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Dear Board Members:

SUBJECT: Appeal submitted by the Center for Biological Diversity (CBD) and the
www.acgov.ongleda Livermore Eco Watchdogs from the decision of the East County Board of Zoning
Adjustments (EBZA) to approve Conditional Use Permit PLN2017-00110 for the
continued operation of an oil production facility, for property located at 8467
Patterson Pass Road, south side, approximately ¥ mile east of Greenville Road,
in the unincorporated Livermore area of Alameda County, Assessor’s Parcel
Number: 099A-1650-001-05.

RECOMMENDATION:

East County Board of Zoning Adjustments (EBZA): The EBZA approved the subject
Conditional Use Permit (CUP) on May 24, 2018, on a 2-0 vote.

Planning Department: Planning staff recommends that the Board of Supervisors deny the
appeal and approve the Conditional Use Permit for the continued operation of an oil production
facility.

SUMMARY:

The subject use has been in operation since 1967. On July 3, 2017, E&B Natural Resources, as
the applicant, submitted the request for renewal of Conditional Use Permit C-8653. The
application proposes the continued operation of an existing oil production facility with no
changes to the number, location or function of the two existing oil wells. The EBZA considered
the application twice and approved the request on May 24, 2018.

APPEAL:

On June 1, 2018, CBD and Livermore Eco Watchdogs appealed the EBZA decision to approve
the Conditional Use Permit. Cited within the appeal are arguments regarding the enforcement
history of the site operator, lack of environmental review, the applicant’s plans for expansion,
the findings of approval, the threat posed by the facility to Alameda County’s water and
climate, and that the approval is contrary to law and is not in the interests of current and future
Alameda County residents.
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EAST BZA.:

This matter was considered twice before the EBZA. First, on February 22, 2018, the EBZA continued the
matter after considering staff’s affirmative recommendation and taking public testimony. The
continuance provided an opportunity to conduct further research regarding the County's Environmental
Health Department’s (EHD) site enforcement history and confirm the scale of the operation. The
operation of the site exists within a complicated regulatory scheme and includes a variety of local and
state codes and permit requirements, each with a separate but complementary role in addressing
environmental protection, clean-up and day-to-day operations. The County's role has primarily been
basic land use review, utilizing the expertise of the EHD and the State’s Department of Conservation,
Division of Qil and Gas (DOGGR) for industry-related issues, both above and below ground.

DISCUSSION:

The applicant contends that no expansion of the operation is taking place — a position that is supported by
the other regulatory bodies. Above ground the operation will continue to remain as it has for years, and
there are no other site-specific impacts such as air quality, traffic, aesthetics, hydrology or biology. The
Board may recall that in 2016 the County adopted an ordinance banning certain high intensity oil and gas
operations such as hydraulic fracturing (fracking), but allowed certain activities associated with oil
extraction, including waterflooding, to continue. Waterflooding using processed water was explicitly
allowed under that ordinance (17.06.100), and E&B is pursuing a State permit to do so. Also permitted
were routine well cleaning and maintenance activities.

EHD and DOGGR have maintained a regular enforcement presence with periodic inspections and audits
of the applicant’s records. Both agencies have addressed violations and have responded to Planning staff
with correspondence noting steps being taken by the applicant for future compliance or including details
addressing violations. The Environmental Health Department provided documentation regarding site
enforcement activity and indicated that previous spill and soil contamination issues were resolved. In
addition, follow-up conversations with DOGGR clarified the process the applicant is required to
undertake, which was raised during the EBZA hearing. DOGGR has the most technical role in that
disposal of processed water put back into the ground is regulated through their office, and includes a
robust public process (Aquifer Exemption) to allow water injection.

Over the course of the review period staff has received about 300 email messages in opposition to the
project, mostly on the grounds of environmental and aquifer protection. Letters of support have also been
received and are included in the record. Dispute of the project findings of the EBZA make claims that the
facility does not serve the public need, and that the continued operation of the facility would pose a risk to
the local water supply. Neither claim is supported by the input received from outside regulatory agencies.
The approval included conditions of approval stating that as the operator pursues the continued use of the
facility, compliance with the requirements of DOGGR, EHD, the State Waterboard and the Federal EPA
would continue to be required.

With regard to the appellant’s position that environmental review (CEQA) was inadequate, staff believes
that since no above-ground or significant below-ground expansion is proposed, the categorical exemption
applicable to the project is appropriate. Since the facility is currently permitted, with no proposed
expansion as stated in the application, the CEQA exemption process is adequate. Should the applicant
decide to change the operation in the future, a new application for a CUP would be required, with
additional environmental review required at that time.
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CONCLUSION:

Based on previous approvals for the subject oil production facility, Planning staff recommended approval
of the application to the EBZA, and the Board made the findings for approval. Planning staff recommends
that the Board of Supervisors deny the appeal and approve the Conditional Use Permit P.LN2017-00110
for the continued operation of the existing oil production facility.

Very truly yours,

Chris Bazar, Director

Community Development Agency

Attachment: Appeal letter
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THE BOARD OF SUPERVISORS OF THE COUNTY OF ALAMEDA,
STATE OF CALIFORNIA

On motion of Supervisor
Seconded by Supervisor

and approved by the following vote:
Ayes: Supervisors
Noes: None
Excused or Absent:

THE FOLLOWING RESOLUTION WAS ADOPTED JULY 24, 2018:
NUMBER R-2018-

APPEAL OF THE CENTER FOR BIOLOGICAL DIVERSITY (CBD) AND LIVERMORE ECO
WATCHDOGS FROM THE DECISION OF THE EAST COUNTY.BOARD OF ZONING
ADJUSTMENTS TO APPROVE THE APPLICATION PLN2017-00110 TQO ALLOW THE

CONTINUED OPERATION OF AN OIL PRODUCTION FACILITY IN THE A
(AGRICULTURAL) DISTRICT, LOCATED AT 8467 PATTERSON PASS ROAD, SOUTH SIDE,
APPROXIMATELY % MILE EAST FROM GREENVILLE ROAD, UNINCORPORATED

LIVERMORE AREA OF ALAMEDA COUNTY, BEARING ASSESSOR’S PARCEL NUMBER:

099A-1650-001-05.

WHEREAS E&B NATURAL RESOURCES has filed for CONDITIONAL USE
PERMIT, PLN2017-00110, to allow the continued operation of an oil production facility on property
located in the “A” (Agricultural) District, located at 8467 Patterson Pass Road; and

WHEREAS the Fast County Board Zoning Adjustments did consider the application in
a public hearing at the hour of 1:30 p.m. on the 24% day of May, 2018, in the City of Pleasanton Council
Chambers, 200 Old Bernal Avenue, Pleasanton, California and approved the conditional use permit; and

WHEREAS the appellant did file a timely appeal from the decision of the East County
Board of Zoning Adjustments; and

WHEREAS the Board of Supervisors did hold a public hearing on July 24, 2018 to
consider the appeal; and

WHEREAS it appears from documents in the public record that the appeal was
submitted to the County and received as required by the Alameda County General Ordinance Code; and

WHEREAS it satisfactorily appears from documents in the public record that proper
notice of said public hearing at the Board of Supervisors was given in all respects as required by law; and

WHEREAS this application has been reviewed in accordance with the provisions of the
California Environmental Quality Act and has been found to be categorically exempt; Section 15301,
“Existing Facilities”; and
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WHEREAS the Board of Supervisors did hear and consider all said reports,

recommendations and testimony as hereinabove set forth; and

WHEREAS the Appellant was present at said public hearing and presented testimony in

support of the appeal; and

NOW THEREFORE

BE IT RESOLVED that the Board of Supervisors does deny the appeal and uphold the

decision of the East County Board of Zoning Adjustments approving the application for Conditional Use
Permit, PLN2017-00110 based upon the following findings:

(a)

(b)

©

@

This use is required by the public need as the applicant proposes to continue development of
a valuable natural resource.

The use will be properly related to other land uses and transportation and service facilities as
the site is located near other similar facilities, and the use remains compatible with
surrounding agricultural uses. Urban uses are located sufficiently distant from the subject
facility to ensure that these uses don’t encroach visually or otherwise upon the subject facility
for the duration of the permit.

As conditioned herein, the use should not cause detriment to the surrounding properties or the
general public.

The use is consistent with the East County Area Plan and the Zoning Ordinance, and will
continue to meet the requirements of the County and the California State Department of
Conservation, Division of Oil, Gas and Geothermal Resources.

BE IT FURTHER RESOLVED that the Board does hereby approve the said application

as shown by materials labeled Exhibit ‘A’ on file with the Alameda County Planning Department subject

to the following conditions:

1.

This permit authorizes the continued operation of an oil production facility consisting of 2 oil
production wells, or as such facility features may be reclassified by the California Department of
Conservation, Division of Oil, Gas and Geothermal Resources from time to time, within a 100
foot X 200 foot, fenced lease area, consistent with section 17.06.100 of the Alameda County
General Ordinance, and plans marked Exhibit “A™ dated November 10, 2017 on file with the
Alameda County Planning Department, for the property located at 8467 Patterson Pass Road
about % mile east of Greenville Road, Livermore, CA APN: 99A-1650-001-05.

The permit for this facility shall continue to be subject to Standard Conditions for Regulation of
Production Oil Wells (attached and listed below), dated June 13, 1967, except that in lieu of a 20
year term prior to expiration, there shall be a mandatory review in ten {10) years, and that no
bond shall be required by Alameda County, provided that the applicant/permittee shall submit
evidence of the required State bond within 30 days of this approval and at the time of each bond
renewal for the duration of this permit.

STANDARD CONDITIONS ADOPTED BY BOARD OF SUPERVISORS JULY 13, 1967

3.

All waste material resulting from the drilling operation shall be contained in a vault or sump and
shall not be allowed to overflow or escape from said vault or sump at any time.
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10.

11.

12.

The access roads leading to the drilling sites and work areas in the immediate vicinity of the drill
sites shall be maintained in a manner so as to reduce dust production. An access road shall not
alter the existing drainage pattern.

All land within a radius of one hundred feet from any derrick, tank, building, machinery or
equipment used in the development, production or storage of petroleum products shall at all times
be kept free and clear from dry weeds or grass, rubbish, or other flammable material.

All lighting shall be installed so as not to cast direct glare on roads or adjacent properties.

During any drilling or redrilling operation, adequate toilet facilities shall be provided by means of
an approved portable chemical toilet with routine scheduled servicing thereof, and a potable water
supply shall be provided for all employees.

If any well is abandoned, all drilling apparatus shall be removed from the drill site within 60 days
after the well is abandoned to the satisfaction of the State of California Division of Oil, Gas and
Geothermal Resources; within 30 days of abandonment, all waste materials shall be removed
from the drill site and deposited at locations outside the Livermore-Amador Valley for which the
San Francisco Bay Regional Water Quality Board has prescribed requirement which permit
deposal of industrial wastes, or disposed by injection into formations of porous media not
containing fresh water, pursuant to the “Procedure for Reporting Proposed Oil Field Waste Water
Discharges and for Prescribing Discharge Requirements” which has been agreed to by the
California State Division of Oil, Gas and Geothermal Resources and the Regional Water Quality
Control Boards, and the site shall be restored as near as possible to its original condition.

If any well is completed, all drilling equipment shall be removed from the drilling site within 60
days after the completion of the well to the satisfaction of the State of California, Division of Qil,
Gas, and Geothermal Resources. Within 30 days of completion all waste materials shall be
removed from the drill site and disposed as required by Condition No. 8 above.

All waste materials resulting from oil production (ie. Waste oil or salt water) shall be retained in a
steel tank or vault. All waste material resulting from any redrilling or deepening operation shall
be contained in a vaunlt or sump and shall not be allowed to overflow or escape from any vanlt or
sump at any time. All waste materials shall be removed from the drill site and deposited at
locations outside the Livermore-Amador Valley for which the San Francisco Bay Regional Water
Quality Board has prescribed requirement which permit deposal of industrial wastes, or disposed
by injection into formations of porous media not containing fresh water, pursuant to the
“Procedure for Reporting Proposed Oil Field Waste Water Discharges and for Prescribing
Discharge Requirements” which has been agreed to by the California State Division of Oil, Gas
and Geothermal Resources and the Regional Water Quality Control Boards, and the site shall be
restored as near as possible to its original condition.

Any redrilling or deepening of the well shall be diligently pursued to completion and shall be
accomplished only by a portable derrick; drilling equipment shall not be stored on the site but
shall remain only as long as necessary for the completion of the redrilling or deepening operation.

The access roads leading to any producing well and the fenced work area described in condition
No. 13 shall be graveled and oiled or otherwise maintained in a comparable manner so as to
reduce dust production. Any access road shall not alter the existing drainage pattern. Access to
County Roads shall be subject to an Encroachment Permit issued by Alameda County.
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14.

15.

i6.

17.

18.

19.

20.

21.

22,

All work areas including the storage and pumping equipment shall be enclosed within a minimum
7° high fence. This fenced work area shall be provided a gate of similar material which shall be
kept locked when the area is unattended by authorized personnel.

All pipe lines located outside the fenced work area described in Condition No. 13 shall be located
underground.

All pumping or other power operation, other than redrilling, shall be carried on by electric power
and not generated on the drilling site, or by natural gas internal combustion engines equipped
with exhaust mufflers that prevent excessive or unusual noise.

All loading outlets shall be provided with a burled tank to catch any oil-drip resulting from
loading operations. This tank shall not be allowed to overflow at any time. There shall be

provided adjacent to the loading outlets an off-street loading space that meets the requirements of
the Alameda County Zoning Ordinance.

Oil storage tanks shall be of the permanent cylindrical variety, shall not exceed 20° in height, and
shall not provide a capacity exceeding 2,000 barrels for each well serviced.

If the permiitee is notified by the Building Official that any well approved by this permit is
located within a subsidence area, the permittee shall cause to be filed within 30 days of such
notice a “Voluntary Repressuring Plan” capable of being approved and administered by the
California State Division of Qil, Gas and Geothermal Resources. Upon approval, the permittee
shall implement said plan.

Prior to exercising this permit, the permittee shall furnish the local Fire Chief with the name and
telephone number of an authorized representative empowered to engage a fire fighting specialist.
If the local Fire Chief finds it necessary to call upon such a specialist to assist in extinguishing an
oil or gas well fire, on request of the local Fire Chief, the permittee shall immediately furnish the
assistance of a qualified specialist. The expense of such specialist shall be borne by the permittee.

The property owner, permittee, or its successor, shall defend, indemnify, and hold harmless
Alameda County and its agents, officers, and employees from any claim, action, or proceeding
against Alameda County or its, agents, officers or employees to attack, set aside, void, or annul
Conditional Use Permit, PLN2017-00110, the findings of the CEQA determination, or any
combination thereof. Such indemnification shall include, but not be limited to, an award of costs
and attorney's fees incurred by Alameda County in jts defense. The County shall promptly notify
applicant of any such challenge.

A mandatory review shall be conducted ten years from approval for this Conditional Use Permit,
PLN2017-00110 on July 24, 2028. As a result of the mandatory review, a permit for renewal and
public hearing may be required to review the original conditions of approval to determine
compliance with the findings that supported the original permit approval. Any condition of
approval modified or added will ensure the activity continues in conformance with the intent and
purpose of the zoning ordinance, and shall be of the same force and effect as if originally
imposed. Review costs shall be borne by the applicant.

Property owner and Permittee, and their successors, shall comply with all Federal, State, and
Local Laws, Regulations and Alameda County Ordinances.
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Pursuant to Section 17-52.050 of the Alameda County Zoning Ordinance said
Conditional Use Permit shall be implemented within a term of three (3) years of its issuance or it shall be
of no force or effect,

If implemented, said Conditional Use Permit shall undergo mandatory review on

or around July 24, 2028 and shall remain revocable for cause in accordance with Section 17-54.030 of the
Alameda County Zoning Ordinance.

BE IT FURTHER RESOLVED that the Board of Supervisors does adopt and affirm the findings of the
East County Board of Zoning Adjustments and incorporates them herein in full.
ALAMEDA COUNTY BOARD OF SUPERVISORS

THE FOREGOING was PASSED and ADOPTED by a majority vote of the Alameda County Board of
Supervisors this 24th day of July, 2018 to wit:

AYES: SUPERVISORS
NOES: NONE

EXCUSED:

PRESIDENT, BOARD OF SUPERVISORS
ATTEST:
(Name), Clerk
Board of Sapervisors

By:

Deputy

File:
Agenda No:
Document No: R-2018-

I certify that the foregoing is a correct
copy of a Resolution adopted by the
Board of Supervisors, Alameda County,
State of California

ATTEST:

(Name), Clerk

Board of Supervisors

By:
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From: BERNARD CABANNE <bcabanne@comcast.net>

Sent: Wednesday, July 18, 2018 9:18 AM

To: Palmeri, Maria, CDA; bcabanne@comcast.net

Subject: Fwd: letter for BOS binder concerning appeal of E and B Natural Resources permits
/hearing July 24th

Hi Maria,

please print this copy of letter to the Board of Supervisors---the previous email had a typo...
thanks
Donna Cabanne

---------- Original Message ----------

From: BERNARD CABANNE <bcabanne@comcast.net>

To: maria.palmeri@acgov.org, becabanne@comcast.net, donna.cabanne@gmail.com,
dcabanne@justice.com

Date: July 18, 2018 at 9:06 AM

Subject: letter for BOS binder concerning appeal of E and B Natural Resources permits /hearing
July 24th

July 17, 2018

Alameda County Board of Supervisors

1221 Oak Street, Oakland, CA

To the Honorable Board Members:

I am writing on behalf of the Sierra Club, its members and the public to strongly urge the
Supervisors to deny the pair of permits for E and B Natural Resources. Oil drilling and re-
injection pose significant risks at this particular site and E and B should not be allowed to
continue operations .

Re-injection increases seismic activity; yet E and B will re-inject oily wastes right next to the Las
Positas Fault and the Greenville Fault which registered a 5.8 earthquake centered in Livermore
in 1980. This is particularly problematic as the injection wells are within two miles of the
plutonium building of Lawrence Livermore National Laboratory. This building was damaged
during the 1980 earthquake. While research is still ongoing, numerous recent studies from
USGS, Stanford, Oklahoma, Texas and Pennsylvania show a correlation between re-injection
and induced seismic activity. Fault lines near re-injection sites are far more likely to have
repeated and more severe earthquakes because the oil byproducts ---acting as lubricants---cause
more significant slippage along fault lines. Even small tremors can put nearby aquifers at risk by
opening up pathways to irreversible contamination. One fact is clear, re-injection should never

1



occur within ten miles of an active fault. We cannot afford to allow any activity that could
increase induced seismic activity in this sensitive spot.

Oil and oily wastewater contain dangerous chemicals including high levels of benzene, a known
carcinogen. Yet E and B refuses to disclose the chemicals used in their oil production that will be
re-injected into our aquifers. Moreover, E and B cannot guarantee that re-injected wastewater
and the unidentified chemicals will remain within the boundaries of the area. = Without
complete disclosure of the chemicals used in every aspect of production, the public has no way
to assess the potential risks.

While some of the water in this aquifer may not be potable, there are still many beneficial uses
for this water such as crop irrigation, landscaping, etc. The use of local groundwater must be an
integral part of long term water planning, especially in drought years. Alameda County relies on
having ample water resources for its agriculture, wineries and other related businesses that
provide a growing economy. Oil drilling and the re-injection of wastes are simply not compatible
with wineries. Napa and Sonoma Counties have banned oil extraction. Furthermore, E and B
has not demonstrated with verifiable test results that their 50 year old wells can withstand the
increased usage and pressure without leaking. We cannot afford to squander our water resources
for the maximum profits of one company.

Let’s examine E and B’s track record----48 spills and accidents since 2007, including a
petroleum leak in Livermore in 2015 that resulted in tainted soil 12 feet deep. Alameda County
won a stipulated judgment against E and B in 2016 that resulted in 85,000 dollars in fines for
repeated serious violations of the Hazardous Waste Control Act, Health and Safety Codes, and
Business and Professional codes. In recent years, E and B has also received numerous notices of
violation from the Alameda Couinty Department of Environmental Health. In 2014, E and B
facilities were fined $7,500 by the Bay Area Air Quality Management District concerning its
storage of organic liquids. In addition, E and B was ordered to pay 200,000 dollars to clean up a
neighboring property. Simply stated, E and B is NOT a company that can be trusted to follow
regulations.

Alameda County can and should require stricter standards than some state agencies when it
involves protecting the health and safety of its residents. Alameda County took the lead by
banning fracking in 2016, even though fracking is allowed in other parts of the state.
Unfortunately, that ban does not go far enough. Now Alameda County needs to protect its
residents from the environmental risks of re-injection at this sensitive site by rejecting these
permits. Stopping the re-injection of oily wastes needs to happen here--- independent of what
some state agency may allow in other areas.

This is a discretionary permit; the Supervisors are not legally bound to re-issue these permits.



Alameda County has an opportunity to show what it looks like to put public health and safety
before one Bakersfield-based company’s profits. As you have done in the past with the

fracking ban, Alameda County Supervisors have an opportunity to demonstrate how local
governments can play an essential role in protecting our communities when state agencies do not
go far enough . The safety of the public and our interest in a healthy, sustainable future must
come before the short-term interests of one oil company.

Deny the permits. For our families,for our future.

Donna Cabanne

Tri-Valley Executive Committee

Sierra Club
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From: peter poulsen <ppoulsen9325@gmail.com>
Sent: Tuesday, July 17, 2018 10:22 PM

To: Palmeri, Maria, CDA

Cc: Jacky Poulsen

Subject: E&B Natural Resources CUP

Attachments: DoC_E&B injection_updated.pdf

We are writing to ask you to deny E&B's Natural Resources CUP renewal.

There are so many risks associated with this operation, including a significantly increased likelihood of
earthquakes and contamination of the aquifer which could, in the future, be needed for agriculture. No
one can say for sure that these will occur. And no one can say for sure they will NOT! Our community
gets absolutely no benefit from this operation, yet we get all the risk!

In the late 1970s E&B had their maximum oil production at this site. And in January 1980 the Greenville
fault had its first ever earthquake! Coincidence? Maybe. Maybe not.

Please read the attached letters from Dr. Jean Moran, Professor and Chair of Department of Earth and
Environmental Sciences at Cal State East Bay. She expresses serious concerns about E&B's operation
based on years of state funded research. Why would we fund this research and then ignore the
findings?

We encourage you to please vote to DENY this CUP.
Many thanks,
Peter and Jacky Poulsen

9325 Lupin Way, Livermore CA 94550
(925) 455-0542
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January 15, 2017

Department of Conservation
801 K Street, MS 18-05
Sacramento, CA 95814
ATTN: Aquifer Exemption

[ am writing regarding E&B Natural Resource’s request for an exemption to inject produced water
into the Greenville Sands Member of the Ciebro Formation near Livermore, CA.1 am a professor in
the Department of Earth of Environmental Sciences at California State University with a
specialization in hydrogeclogy. Over the past twenty years, [ have conducted state-funded research
on aquifer contamination vulnerability using geochemical and isotopic tracers of groundwater flow
and transport. My PhD research focused on vertical migration of Gulf Coast oilfield brines. I live in
Livermore, not far from the Patterson Rd field where the exemption would apply. In my opinion, the
E&B exemption application should be denied because of 1) the value of the groundwater potentially
affected by the injection, and 2) the risk of induced seismicity. [deally no injection would take place
in this area where little is known about aquifer connectivity, water quality at various depths, or
potential for increased production, but allowing an expansion is imprudent, in my apinion.

The TriValley, with water resources overseen by Zone 7 Water Agency, is in a relatively precarious
position with respect to its water supply. Over the past two decades, it has become increasingly
reliant (now 80% of its supply) on imported, ‘state project’ water, and in 2014 received a zero
allocation, along with all other state project contractors. Local groundwater, managed through
conjunctive use, is critically important in long term supply planning, even as PCE and nitrate affect
large portions of the main aquifer. Wellhead demineralization is a potentially viable future resource
(it already provides a portion of the supply in nearby Fremont, CA), and would be cheaper and less
energy intensive than indirect potable reuse of wastewater or desalinization of seawater. The
groundwater into which the E&B water would be injected is relatively low in TDS and viable for
wellhead demineralization, especially for the untreated agricultural water supplied to growers by
Zone 7. (Per usual industry practice, E&B does not make water quality data publically available, so
the extent of hydrocarbon contamination in native groundwater is unknown to land owners and
scientists alike.) While the groundwater may be put to beneficial use in the future, the addition of
30 barrels/day into the fossil fuel supply does more harm than good, except to E&B’s profits.

As I know you are aware, widespread contamination of shallower aquifers due to either hydraulic
fracturing or injection has not been documented. What is clear is that compromised well casing and

California State University, East Bay

25800 Carlos Bee Blvd. Hayward, CA 94542-3088
Ph: 510/885-3486 Fax: 510/885-2526

Rm: North Science 329 (SC N329)
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man-made vertical conduits have resulted in inadvertent contamination of drinking water aquifers.
The E&B wells are relatively old and surrounding groundwater is not monitored in a deliberate
way, as recommended in the SWRCB-funded SB4 report.

Just in the last two years, it became clear that injection of produced waters and waste water can
cause earthquakes; this was discovered through statistical analysis of the spatial relationship
between produced water injection and seismic events in Oklahoma. So little is known about the
mechanism by which injection causes earthquakes, in large part because energy companies do
make temporal and three dimensional spatial data available to researchers. Until more is learned
about how injection induces seismic events, it seems highly imprudent to allow injection in
proximity to a major splay of the San Andreas fault system, the Greenville Fault. Even at disposal
wells where fluid is injected without added pressure at the wellhead, the fluid pressure within the
formation increases and can induce earthquakes.

For the reasons outlined above, I urge you to reject E&B’s exemption request.

Sincerely,

Jean E. Moran

Professor and Chair, Department of Earth and Environmental Sciences
California State University East Bay

Hayward, CA 94542

California State University, East Bay

25800 Carlos Bee Blvd. Hayward, CA 94542-3088
Ph: 510/885-3486 Fax: 510/885-2526

Rm: North Science 329 (SC N329)
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Addendum  April 16, 2018
Re: Revised Statement of Basis for Livermore aquifer exemption

In reviewing the revised Statement of Basis, it appears that E&B is attempting to respond to
comments and concerns that have been raised in the public comments. For example, by going from
146.4 (c) to (b)(1), they consider the likelihood that the area will serve as future source of drinking
water. The revision states, "In addition,pursuant to 40 CFR 146.4(b)(1),the Proposal Area cannot
now and will not in the future serve as a source of drinking water because it is hydrocarbon
producing or contains hydrocarbons that are expected to be commercially producible”.

As noted in my previous letter, the likely beneficial use of the groundwater where the injection will
take place is for agriculture (e.g., irrigation of orchards) and not for drinking water.

Similarly, the revision states, “..the data supporting this aquifer exemption propesal clearly
demonstrate that the proposed exempt aquifer does not currently serve as a source of drinking
water and is not reasonably expected to supply a public water system due to the presence of
hydrocarbons and the availability of sustainable, higher quality groundwater within shallower,
more easily accessible geologic zones.”..."A search for water supply wells was conducted to at least
one-quarter mile beyond the area proposed for an aquifer exemption for the Livermore Oil Field.”

One-quarter mile is a ridiculously small distance, considering that flow paths to discharge points
are likely thousands of meters. In addition, this statement does not make sense, hydrologically:
“The area of review included areas of potential surface recharge to determine if private water wells
were hydraulically connected with the aquifer proposed for exemption.” How does including areas
of potential surface recharge relate to whether private wells are hydraulically connected with the
aquifer proposed for exemption? The hydraulic connection would be below the surface, within the
intervening unconsclidated formations. Are they saying that nearby surface recharge might be the
start of flow paths to both private wells and hydrocarbon production wells?

The revised statement also asserts that the exempt area is hydrologically isolated from its
surroundings, both laterally and vertically. It states, "The proposal also meets the requirements of
PRC 3131, as the area contains geologic features and hydraulic controls that impede potential
migration of injected fluids outside the portion of the aquifer that would be exempted and the
injection of fluids will not affect the quality of water that is, or may reasonably be, used for any
beneficial use."

The figures showing fault boundaries as impermeable barriers and the text stating that
impermeable formations lie above and below the produced zones are misleading. Although the silty

California State University, East Bay 3
25800 Carlos Bee Blvd. Hayward, CA 94542-3088
Ph: 510/885-3486 Fax: 510/885-2526
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formations may have lower hydraulic conductivity than the producing formations, they are not
impermeable, and the faults are not complete barriers to flow. All of the formations discussed are
water-bearing and none are thick, extensive, continuous clay layers that could be considered true
confining units, Also, the vertical gradient is important in assessing the possibility of contamination
of shallow aquifers by injected fluid, but no information related to the vertical gradient (only the
horizental) is shown. Pressure heads are shown only within the proposed boundary and not
outside of it so one cannot even tell the direction of the gradient across the faults. Furthermore, 500
feet separation between the aquifer currently used for beneficial uses, and the exempt aquifer, is
actually rather small compared to the separation in most situations where injection or hydraulic
fracturing is taking place in California (though similarly small separations are documented in Kern
County).

In Kern County, water containing hydrocarbons is used for irrigation, as described in the report in
the following report:

h : waterboards.ca. cb5 /water issues/oil fi ood_safety/data/studi wel
0 irrstudy.pdf;

And, although similar arguments are made regarding separation of produced zones and drinking
water zones, drinking water wells in Kern County have had detections of gasoline hydrocarbons.
These are reported in the GAMA Fact Sheet on the groundwater basin in Kern County,

ttps://pubs.usgs. fsf2 3150/, which states, “Other VOCs include organic synthesis
reagents and gasoline hydrecarbons. Other VOCs were not present at high concentrations but were
present in moderate concentrations in about 2% of the primary aquifers. The VOC found at
moderate concentrations was benzene, which is a gasoline hydrocarbon.”

For the reasons stated above, [ continue to urge rejection of the exemption request.

Sincerely,
Jean E. Moran

California State University, East Bay

25800 Carlos Bee Blvd. Hayward, CA 94542-3088
Ph: 510/885-3486 Fax: 510/885-2526

Rm: North Science 329 (SC N329)







Palmeri, Maria, CDA

#

From: TEAL MCCONN <mcconnteal@comcast.net>
Sent: Tuesday, July 17, 2018 1:01 AM

To: Palmeri, Maria, CDA

Cc mcconnteal@comcast.net

Subject: Appeal CUP for E&B Natural Resources

Honorable Board Members,

I would like to notify you that this issue of letting E&B continue to operate is just not acceptable to me and
many others who live in Livermore. The small profits being made by this company are not worth the many
risks.

Cons:

1. E&B is a big code violator in California, who says they have changed their ways?

2. Livermore’s wine industry reputation could be tarnished by news of an oil spill (E&B has had to clean up spills
and pay large fines)

3. There are two earthquake faults bordering the drilling site

4. UC Santa Cruz studies have found possible connections between seismic activity and oil drilling in California

5. The nearby Lawrence Livermore Lab has had major earthquake damage from a 1980 quake, the possibility of
induced earthquakes is too risky and a possible source of release of toxic chemicals from the Lab

6. E&B’s drilling could contaminate the Greenville Sands Aquifer

7. If the Aquifer water is contaminated it would be impossible to clean up given the geology of the area

8. The residents near the site have wells that could be contaminated

Only E&B has to gain from a renewable of their CUP. Please consider all we stand to lose.

Thank you,
Teal McConn

Livermore






July 16, 2018

Alameda County Supervisors
1221 Qak 5t. 5% Floor
Oakland, CA 94612

Dear County Supervisors:

My name is Ernesto Redriguez and am a fulltime employee of E&B Natural Resources, |.am responsible
for the Livermore oil production site 6h.a day to day basis. | make sure that the site in Alameda County
in always cleanand in working.order. | also sample the oft and water, check filters to-engure they are
frea of ofl, and look around the sites for anythirig &lse that needs attentlon,

| appreciate working for ER8 because our.company has a very strong focus on being a safe and
disciplined cperation. | ama military veferan with two combat tours in Iraq. | wes a platoon sergeant,
respofisible for the lives.of 30 Marines. (n the service and on this job, 1 focus on doing things rightifiam
poingto do them at all because the health and safety of people may depend on my agtions.

r&Bisalso very supportive of its employees and my job allows me to provide for my family.

#hope you will approve the E&B Permits. Thank yeu.

Sinceraly,

Ernesteo Rodriguez







Palmeri, Maria, CDA

From: Curry, Damien, CDA

Sent: Friday, July 13, 2018 12:04 PM

To: Urzua, Sonia, CDA; Palmeri, Maria, CDA

Subject: Fw: E&B Natural Resources; PLN2017-00110; Condition No. 20; July 24 Appeal Hearing

Damien Curry
Alameda County Planning Department
510.670.6684

From: Mills, Michael <michael.mills@stoel.com>

Sent: Friday, July 13, 2018 11:30 AM

To: Littlejohn, Heather M., County Counsel; Flores, Ana, County Counsel

Cc: Curry, Damien, CDA; Amy Roth (aroth@ebresources.com}; Morrissey, Shannon L.; Ross, Tammy
Subject: E&B Natural Resources; PLN2017-00110; Condition No. 20; July 24 Appeal Hearing

Dear Heather and Ana,

As you know, E&B Natural Resources continues to have concerns about the scope of the language contained in
the land-owner indemnity condition now present in the conditions of approvai for PLN2017-00110, insofar as
those conditions may place requirements on Mr. Phillip Marshall, who is the surface estate owner of the
property on which E&B owns mineral rights and holds an oil and gas lease for the production of oil and gas.

Mr. Marshall expressed his concerns about the inequity of his being drawn into the CUP process, and, as you
know, E&B wholeheartedly agrees with his concerns. Mr. Marshall had intended to appeal the approval of the
CUP from the Board of Zoning Adjustments for this reason, but decided against it after we had discussed the
matter with your office and assured him that this matter could be most efficiently addressed at the time the
CUP was reviewed by the Board of Supervisors during the CBD appeal. And again, thank you for your office’s
time in previously addressing this issue with us.

In preparation for the CUP hearing, we have prepared the following write-up, which we hope you will find
useful as you prepare to advise the Board on this issue:

The reason for the land-owner indemnity requirement in your Code is clear. Once the land is benefited by the
issuance of the permit, the landowner should step in and indemnify the County for any legal challenges once
the benefits have been conferred. “It is well settled that the burdens of permits run with the land once the
benefits have been accepted.” Ojavan Inv'rs, Inc. v. California Coastal Com., 26 Cal. App. 4th 516, 526

(1994). However, here the surface owner is receiving absolutely no benefits and is not a party to our
application. As a stranger to the entire process, and having received no benefits from the issuance of the
permits, Mr. Marshall should not be required to indemnify the County.



A real property owner may divide his lands horizontally as well as vertically, and, when he conveys subsurface
mineral deposits separately from surface rights, or reserves them from a conveyance of such surface rights, he
creates two separate fee simple estates in the land, each of which has the same status and rank. Gerhard v.
Stephens, 68 Cal. 2d 864, 442 P.2d 692 (1968). Therefore, because the rights run with the land, and a CUP for
mineral extraction would benefit only the mineral estate in a split estate situation, it follows that the CUP
would run with only with the mineral estate in the instance of severed estate.

The condition at issue for the indemnity condition #20, and here is some proposed language for your
consideration to correct this issue as to Mr. Marshall’s property. Please let me know how you recommend we
get this before the Board and get it incorporated into the conditions of approval.

20. The mineral estate owner, lessee, and permitiee property-owner—permittee, or its successor, shall
defend, indemnify, and hold harmless Alameda County and its agents, officers, and employees from
any claim, action, or proceeding against Alameda County or its, agents, officers or employees to attack,
set aside, void, or annul Conditional Use Permit, PLN2017-00110, the findings of the CEQA
determination, or any combination thereof. Such indemnification shall include, but not be limited to,
an award of costs and attorney's fees incurred by Alameda County In its defense. The County shall
promptly notify applicant of any such challenge.

Please let me know if you have any questions.

Thank you.

Michael N. Mills | Partner

STOEL RIVES e | 500 Capitol Mall, Suite 1600 | Sacramento, CA 95814

Direct: (916) 319-4642 | Fax: (916) 447-4781 | Cell: (916) 817-7021
michael.mills@stoel.com | www.stoel.com

This email may contain material that is confidential, privileged and/or attorney work product for the sole use
of the intended recipient. Any unauthorized review, use, or distribution is prohibited and may be unlawful.



Sigrid R Waggener
I I Ian att Manatt, Phelps & Phillips, LLP
Direct Dial: {415) 291-7413

E-mail: SWaggener@manatt.com

July 13, 2018

VIA EMAIL AND U.S. MAIL

Hon. Anika Campbell-Belton
Clerk of the Board of Supervisors
1221 Oak Street, Suite 536
Oakland, CA 94612

Re:  Appeal of Conditional Use Permit PLN2017-00110 and PLN2017-00181
Dear Honorable Members of the Alameda County Board of Supervisors:

We respectfully submit this letter on behalf of the California Independent Petroleum
Association (“CIPA™) in connection with the pending appeal of the above-described conditional
use permits. CIPA is a non-profit, non-partisan trade association representing approximately 500
independent oil and natural gas producers, royalty owners, and service and supply companies
throughout the state of California. As such, CIPA is both an informational resource for
communities such as the County of Alameda (“County”) and, when needed, an advocate when
the legal rights of its members are threatened by local agency actions or the unmeritorious
interference of third parties.

We have reviewed the record of proceedings before the East County Board of Zoning
Adjustments (“BZA”) with respect to approval of E&B Natural Resources’ (“E&B”) application
for Conditional Use Permit PLN2017-00110 and PLN2017-00181 (“CUP Application” or
“CUPs”) and the appeal of CUP Application approval filed by the Center for Biological
Diversity and Livermore Eco Watchdogs (collectively, “CBD”). Our review discloses that there
is ample evidence in the record to support the BZAs approval of the CUPs, and said approval
should be upheld as a matter of law. Conversely, CBD’s appeal demonstrably lacks merit and
should be denied, as discussed in detail below.

Factual and Procedural Background

Per the record of proceedings in this matter, in 1967, the County issued a permit for
construction and operation of the oil and gas production facility that is the subject of the current
CUP Application. The record further provides that the instant CUP Application is “to allow the
continued operation of [that] oil production facility.” See BZA Resolution No. Z-18-13
(emphasis added). The record is devoid of any evidence indicating that E&B will expand
operations at the subject oil and gas production facility.

One Embarcadero Center, 30th Floor, San Francisco, Califomnia 94111 Telephone: 415.291.7400 Fax: 415.281.7474
Albany | Chicago | Los Angeles | New York | Orange County | Palo Alto | Sacramento | San Francisco | Washington, D.C.
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In approving the CUP Application, the BZA made the following highly relevant findings:
(1) issuance of the CUPs will allow the continued development of a valuable natural resource;
(2) continued operation of the oil and gas production facility is consistent with the East County
Area Plan and the County Zoning Ordinance; and (3) continued operation of the oil and gas
production facility is consistent with surrounding uses such that it will not impair the use of the
surrounding properties or the general welfare of the public at large. Finally, it is apparent from
the record of proceedings that the County will retain supervisory authority over continued
operation of the oil and gas production facility via numerous conditions of approval, not the least
of which is E&B’s compliance with superior state and federal laws.

CBD’s Appeal

On June 1, 2018, CBD submitted a letter and other documentation appealing approval of
the CUPs. CBD’s appeal consists of nothing more than baseless and speculative allegations,
unsupported contentions and wholly irrelevant information, as documented in the July 9, 2018
response submitted by E&B in opposition to CBD's appeal (“E&D Response™). We incorporate
the E&B Response in this letter as though fully set forth herein.

Consequences Associated with Overturning the CUPs

CBD’s appeal seemingly presumes that, if the Board of Supervisors (“Board”) were to
overturn approval of the CUPs, E&B’s oil and gas production operations would suddenly cease.
As a matter of well-established law, such is not the case. As the record of proceedings makes
clear, the subject oil and gas production facility has been operating continuously pursuant to
permit documentation originally issued in 1967. Consequently, E&B has fully vested its right to
continue said operations going forward. Avco Community Developers, Inc. v. South Cooast
Reg’l Comm'n (1976) 17 Cal.3d 785, 781; see also, HPT IHG-2 Properties Tr. v. City of
Anaheim (2015) 243 Cal. App. 4th 188, 199. Given E&B’s vested right to operate, overturning
the CUPs would merely result in E&B continuing its operations in accordance with the original
County approvals and any conditions contained therein.

CBD’s Appeal Advances an Unlawful and Costly Objective

As CBD’s appeal letter and associated documentation disclose, CBD’s ultimate objective
in this matter is to force E&B to cease any and all oil and gas extraction activities, thus depriving
E&B of all beneficial use of its real property. We respectfully advise the Board that a California
court has just recently invalidated a local agency’s attempt to prohibit oil and gas extraction,
finding that the local agency’s actions were preempted by state and federal law. See Chevron
U.S.A. Inc., et al. v. County of Monterey, et al., Superior Court Case No. 16CV003978. If the
Board were to entertain CBD’s ultimate objective in this matter, it would proceed in a manner
contrary to the law.
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Additionally, if the Board were to act in a manner that substantially impaired if E&B’s
right to extract what the County has already acknowledged is a “valuable natural resource,” the
County would effect a regulatory taking of E&B’s property without just compensation. Such
action violates both federal and state constitutional due process and would unnecessarily expose
the County to costly, protracted litigation.

We thank the Board for its consideration in this matter and urge it to uphold the BZA’s
approval of the E&B CUPs.

Sincerely,

e

Sigrid R Waggener






July 12, 2018
Via e-mail (cbs@acgov.org)

Anika Campbell-Belton
Clerk, Board of Supervisors
1221 Oak St,, Fifth Floor
Oakland, CA 94612

(510) 208-4949

With reference to July 24, 2018 Agenda Item: PLN2017-00110 & PLN20017-00181
Dear Alameda County Supervisors:

I am writing today about the extension of the CUP for the Livermore oil field and to ask you
to (1) follow the law governing this decision and (2) use sound science for any relevant
scientific issue. And I expect no less from E&B Resources. I oppose zealots from any part of
the political spectrum implying that either the law or science are merely suggestions to be
used or misused as convenient to advance their perceived moral or economic cause. I am also
asking you to weigh the practical implications of your decision and whether it will have the
intended consequences or counterproductive unintended consequences. If you consider all
these factors sertously, I believe you will see that voting to extend the CUP for the Livermore
oil field is the only rational course.

The science backing human induced global warming is sound, and we need to find ways to
wean the world off most uses of fossil fuels during this century. However, that is not a
relevant issue for this CUP. Furthermore, shutting down the Livermore oil field will have no
impact on that issue. First, it is too small to have any material effect, and second, if it or even
larger fields are shut down out of dogmatic idealism, we will merely import more oil to satisfy
demand. We already import nearly 70% of our consumption from Alaska and other countries
(Figure 1). Instead, the way to reduce fossil fuel consumption is to have regulations and tax
structures that discourage consumption of fossil fuels and encourage the production and
consumption of renewable sources. That is what California is doing, and it is working.

There have been outrageous claims about induced seismicity and contamination of drinking
water that have no scientific merit. In this case, non-potable water is being pumped back into
the aquifer from which it came after the oil is separated. This does not increase reservoir
pressure—it merely mitigates the decline in reservoir pressure. It is in no way similar to
induced seismicity in Oklahoma or leakage of over-pressured methane along poor cement
jobs in shale gas wells. Nor is any hydraulic fracturing or oil drilling of any kind proposed,
despite letters and statements at various hearings by people who clearly do not understand the
issues. Furthermore, the improved geological maps of reservoir extent are merely a
description of geological reality and have nothing to do with expanded production activities.
In brief, if a qualified scientist or engineer were to cross examine those opposing the
extension of the CUP, as will be the case if this issue ends up in court, it would be obvious
that they know virtually nothing about the science and engineering associated with petroleum



genesis, migration, and production that relate to relevant risks. Ask any speaker about the
relevance of Darcy’s law, buoyancy pressure, or Terzaghi’s effective stress equation to this
issue, and you will find out if they are qualified to assess risk.

Petition signatures have been collected from those who oppose or are frightened by activities
at the Livermore oil field. I do not doubt that many of those people are truly concerned, but
mere concern is not a basis for denying the CUP according to case law 1 haveread. Iamnota
legal expert, but it seems that demonstrated incompatibility or bona fide actual or probable
damages are required for denial and that orchestrated political reasons are not an acceptable
reason. More generally, would you abolish childhood vaccinations if someone collected a
few hundred signatures against them due to bogus science claims of danger? Or would you
ban birth control pills if someone collected a few hundred signatures about the environmental
impacts of estrogen in the environment? I would hope certainly not in either case. Risk and
mitigation assessment should be done by people who actually understand the subject, and
numerous experts during the aquifer exception process stated that the claims of those
protesting the re-injection were baseless.

As I stated in a letter to The Independent in January 2017, the potential threat to drinking
water from this oil field is spills from careless surface operations. I will neither criticize nor
condone E&B’s record on this matter, as that is their responsibility to work out with the
county. I will point out, however, that the much publicized oil leak was discovered during
modernization of the equipment, and the leak may have started even before E&B became
operator. Despite the wanton use of the term “emergency” in this case, it is more like the
need to tent your house after discovery of termite infestation. It is very important to fix the
problem, but it is not a matter of urgency comparable to the overturning of and spillage from a
gasoline or diesel tanker. Given that it was recent relative to hydrocarbon migration times, it
was mitigated and no contamination of the aquifer has been detected. That issue is past.

In addition, the shallowest aquifer is not the pristine source of drinking water that has been
portrayed by some. That does not justify additional careless contamination, but the potential
for future contamination must be placed in perspective to what is already there. Many
localities have clevated nitrate levels from agriculture and septic tanks. A shallow well at
Asbury Methodist Church on East Avenue about a half mile from a much deeper California
Water Company well has nitrate levels above the potable limit due to septic tanks on nearby
Buena Vista Road. Other sources of contamination are the chlorinated solvents under
Lawrence Livermore due to careless disposal dating back to the World War II Naval Air
Base. In addition, various sites at Lawrence Livermore and downtown Livermore have legacy
contamination from gasoline tanks. In all these cases, improvements in equipment and
operational procedures can and will virtually eliminate future contamination, and the same
can be done for the oil field operations if properly overseen. Would you consider banning gas
stations and agriculture in Alameda County if someone brought you petitions signed by a few
hundred people asking you to do so because of past contamination and environmental fears?

Furthermore, Mother Nature also contributes to hydrocarbon contamination in the Livermore
Valley. Most petroleum generated naturally eventually seeps to the surface, where it is
reprocessed in the biosphere. Some is captured in reservoirs such as the tiny ones at the



Livermore oil field. During the first 100 years of petroleum exploration, most oil deposits
were found by drilling near oil seeps. Such seeps are listed in the Bible and other ancient
texts, are exemplified by the La Brea Tar Pits and Carpinteria bitumen dikes down south, and
are common even in the Bay Area. Natural leakage at Coal Oil Point alone in the Santa
Barbara Channel is twice the production rate in the Livermore oil fields. Worldwide, natural
seeps exceed all releases from human production and consumption.

Qil seeps were well known in the Livermore Valley in the 1800s. Those seeps instigated the
first oil-well drilling in 1899 at a site near where a recent housing development had problems
with oily films in storm runoff. The city verified the films were from natural seepage and not
careless disposal of motor oil and took corrective action. Later wells were drilled off Tesla
Road at the location of another oil seep near one that someone showed me in the 1980s. That
1911 drilling rig is shown in Figure 2.

Other examples in the Bay Area are in the Caldecott Tunnel, near Half Moon Bay on the
Peninsula, and along Tar Creek in Pescadero Park in the Santa Cruz Mountains (Figure 3). If
you want to understand how common natural oil seeps are in the Bay Area compared to any
potential contamination from the Livermore oil field production activities, you should do
some reading, e.g.:

https://walrus.wr.usgs.gov/seeps/ and https://parks.smcgov.org/tarwater-loop-trail and
https://ww2 kged.org/quest/2011/07/14/petroleum-in-the-bay-area/

I am not a legal expert and I am not qualified to provide legal opinions, but as an Alameda
County tax payer, 1 am concerned about the Board of Supervisors taking actions that most
likely will be overturned at taxpayer expense in court. My understanding is that the law
considers mineral rights as a property right that cannot be seized by the Government with
compensation. Certainly, the state has a right to regulate any extraction activity for the good
of public health and safety, but the primary responsibility for that regulation is in State and
Federal permits. Courts in both California and Colorado, and perhaps other states as well,
have tossed out local attempts to impose unreasonable restrictions on oil and gas production.
Consequently, denying the CUP of an operating production oil business without just cause
after staff and the East County Board of Zoning Adjustments have determined it meets CUP
criteria may well amount to illegal confiscation of that property. What kind of legal liability
might that action expose the county to, and given all the important problems the county deals
with and the insignificance of the environmental issues associated with the Livermore oil
field, what is the point of engaging in this legally dubious battle?

One might ask why an oil company would challenge the denial ot the CUP for such a tiny
production capacity. The answer is simple. The aquifer exemption and CUP here are
surrogate battles for larger issues of global warming and who has the power to prevent oil
production. Courts have upheld the primacy of state law, and it is doubtful that industry will
allow a legal precedent to be established to the contrary. Similarly, the only reason Alameda
County would want to engage in this issue is to join some higher level political battle that
really has nothing to do with this CUP, and such a decision will divert county resources away
from real problems the County should be addressing. Even within the context of CO2



emissions, far more benefit would result from using that money to buy more electric vehicles
or to increase the degree of electrification of the new Valley Link train.

In conclusion, I am very concerned as a scientist about the trend in Washington, D.C., to
ignore scientific evidence and experts for decisions involving science and technology. I assert
that this situation is no different. Will you make your decision on sound science or
ideological vigilantism? As an Alameda County taxpayer, I am concerned about the potential
legal costs of a meritless denial of the CUP based on a quixotic pursuit of ill-founded
puritanical environmentalism. Have you thoroughly considered the risks and downside of
such an action? I think there are far more useful ways to address real environmental and other
issues in Alameda County.

Sincerely,

Alan K. Burnham
Livermore, CA

cc: Damien Curry, Alameda County (damien. currv@acgov.org)

Crude Oll Supply Sources to California Refineries
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Figure 1. Most oil consumed by Californians is imported, because production has decreased

faster than demand. Per capita use of oil has dropped in half since peak consumption in 1969,

primarily due to efficiency up to now but with increasing electrification.



Figure 2. Photo of an oil drilling rig used in the 1911-1918 period prospecting for oil off
Tesla Road east of Livermore. Courtesy of Livermore Heritage Guild.
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Photo 1. Oil secp along Tar Creek.

Figure 3. Photo of oil seepage from David L. Wagner, et al., Tar Creek Study, Sargent Oil
Field, Santa Clara County, California, Open-File Report No. 5, Cal DOGGR.
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B&B Natural Resources
July 9, 2018
Via Email (chs@acgov.org) and Overnight Delivery

Hon. Anika Campbell-Belton
Clerk, Board of Supervisors
1221 Qak Street, Fifth Floor
Oakland, CA 94612

(510) 208-4949

Dear Honorable Members of the Alameda County Board of Supervisors:
RE: PLN20i7-00110, PLN2017-00181

E&B Natural Resources (E&B) requests that the Alameda County Board of Supervisors
affirm the Conditional Use Permits (CUPs) referenced above thal were unanimously
approved by the East County Board of Zoning Adjustments (BZA) by rejecting the Center
for Biological Diversity’s and the Livermore Eco Watch Dog’s (jointly, CBD) appeal.

Following consideration of fact-based information and consideration of the best available
science, as well as input from subject matter experts and the Alameda County (County)
Planning Department’s “Approval” recommendation, the BZA approved the subject CUPs
for the E&B Livermore area operations. Their decision, while it fully considered comments
presented by CBD and others, rightly voted to approve based on their review of the totality
of the information presented.

The appeal by E&B’s opponents, who consistently oppose any and all petroleum
production and use anywhere, continues to recycle many of the same discredited arguments
previously presented to the County, all of which have been shown to be incorrect,

misleading, inapplicable or grossly exaggerated.

A detailed, point-by-point response to CBD’s allegations is attached to support this
statement. The issues are summarized below. (Attachment 1.)

EXPANSION PLANS: CBD accuses the BZA of not taking into .account E&B’s plans to
expand. The CUP does not allow expansion. For example, new wells would require
separate permit reviews which would require Alameda County input; the CUP does not
have any expansion “loopholes.” CBD repeatedly and falsely links the federal
government’s required aquifer exemption update and responding application made to the
U.S. Environmental Protection Agency (US EPA) by the California Division of Qil, Gas
and Geothermal Resources (DOGGR) with alleged E&B plans to expand operations.
CBD’s representation that E&B sought the state to expand is patently untrue. As confirmed

1|Page
www.ebresources.com
1600 Norris Road, Bakersfield, CA $3308; phone {661) 679-1700
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by County Planning Department staff (Staff), the aquifer exemption application is merely
an updated classification of the existing oil reservoir geological formation as being suitable
for the type of injection associated with E&B *s continuing operations. Staff correctly states
that E&B does not propose any changes at this time, nor is E&B seeking an expansion of
activities with this CUP renewal. Land use will remain the same.

Attached is a letter from the National Association of Royalty Owners and expert letter by
Dr. Steven R. Bohlen, former head of DOGGR and an expert in this field, with notable U.S.
Geological Survey experience addressing the federal aquifer exemption mandate and many
other issues. (Attachment 2.)

CEQA REQUIREMENT: CBD argues that the BZA failed 1o comply with the California
Environmental Quality Act (CEQA). However, their arguments have no basis inlaw. CBD
first argues that the BZA must review the project because the operations “have never been
subject to environmental review.” However, this misstates the requirements of CEQA.
The courts have held that “existing facilities are exempt under [CEQA] even though no
CEQA review was conducted for prior approvals.” (2 Kostka & Zischke, Practice Under
the Cal. Environmental Quality Act (Cont.Ed Bar 2018) § 5.77, pp- 5-74, citing Bloom v.
McGurk (1994) 26 Cal App.4th 1307. In fact, the original CUP, obtained by E&B’s

essors-in-interest, was approved in 1967, several years prior to the enactment of
CEQA. CEQA specifically provides that 2 “private project shall be exempt from CEQA.if
the project received approval of a lease . . . permit or other entitlement for use . . . prior to
April 5, 1973.” CEQA Guidelines Section 15261(b). The County has also consistently
determined over multiple renewals of the CUP that approval of the CUPs is exempt under
CEQA Guidelines Section 15301, which provides for a categorical exemption for the
operations, permitting or minor alteration of existing facilities “involving negligible or no
expansion of use beyond that existing at the time of the lead agency’s determination.” CBD
conflates the “expanded” productive area of the field (which was scientifically justified and
extensively vetted through the public review process) with expansion of use. This
distinction is important. In addition, only last year, CBD already has litigated, and lost, the
argument that US EPA’s mandated aquifer review process is a “project” subject to CEQA.
It is not a “project” and is not subject to CEQA review. Center for Biological Diversity v.
California Dept. of Conservation, et al., Ruling on Petition for Writ of Mandate, Case No.

16-CV09353, San Luis Obispo Cnty. Sup. Ct. (fune 30, 2017).

Finally, CBD argues that in determining the exemption applied, the County failed to
determine whether any exceptions to the exemption would apply. However, the courts
have held that the determination of an exemption implies that the County determined that
none of the exceptions apply. Moreover, CBD’s arguments that the exceptions apply are
based on a gross misunderstanding of CEQA. There is no requirement to review adjacent
operations, as this permit does not involve those facilities, and there is simply no evidence

2|Page
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BalB Natural Resources

that the continuing o;ierations, which have existed for decades, would increase the risk of
significant environmental impacts.

GROUNDWATER and EARTHQUAKES: Initially, CBD’s main arguments alleged that
E&B’s operations endangered local groundwater supplies and increased seismiecity risks.
Numerous subject matter experts provided input based on scientific evidence that
countered these arguments. CBD’s current appeal continues to raise these issues, but not

as prominently as in the past.

Essentially, evidence was submitted to the BZA indicating that “assertions that Livermore
Field oil production will contaminate local groundwater supplies are not supported by the
operational results of over half a century, current monitoring wells’ sample results or the
scientific facts of robust containment of the oil and water mixture in the geologic formation
that has been the source of oil for geologically long periods.” Dr. Bohlen also addresses
this issue in Attachment 2. Further, the handling of produced water from the oil reservoir
is the most environmentally responsible approach possible. A local rancher, active with the
County’s Agricultural Advisory Committee, publicly stated a preference to have produced
water recycled instead of hauled away, which would increase local traffic.

CBD further claims that the oil aquifer contains high-quality groundwater that could be
used for beneficial purposes after treatment to temove salts. This statement totally ignores
other constituents in produced water, including benzene and other organic compounds, and
boron and other metals toxic to animals and humans. Responding to the Federal Safe
Drinking Water Act, DOGGR and the State Water Resources Control Board found that
E&B’s oil reservoir (*aquifer”) does not currently serve as a source of drinking water and
going forward the aquifer is not reasonably expected to supply a public water system.

High levels of naturally occurring contaminants in produced water are acknowledged, yet
CBD argues this water should be treated for public consumption. Such treatment is not
economically viable for public consumption or use and would require, in any event, the
pumping of the oil-laden water from the aquifer, followed by the separation of the oil from
the water (E&B’s cutrent methodology). Such treatment also is not warranted by these
operations because the treated produced water is beneficially reused through recycling into
the oil reservoir from which it came, which maintains the natural levels of reservoir

pressures,

Relative to seismicity, CBD previously pointed to generic stadies of oil and gas operations
in places such as Oklahoma that employ operational methodologies in geological and

! May 10, 2018 Statement of Dr. Stephen Behlen, former Associate Chief Geologist for Science at the U.S.
Geologica! Survey; Director of the CA Division of Oil, Gas and Geothermal Resources; and member of the
U.S. EPA Science Advisory Board for the National Scientific Study on the Hazards of Hydraulic Fracturing
and Other Well Stimulation and Completion Practices.
3|Page
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environmental settings that are all entirely different from those of E&B. “Scientific
evidence does not support the assertion that oil production on the east side of Livermore
has caused or will cause damaging carthquakes.”> E&B does not engage in fracking at the
site and injection induced seismicity has never been a concern in California.

HISTORY OF ACTIONS: CBD furtherTobs vociferous complaints about E&B as an
operator. As in their previous arguments about water and seismicity which have been
shown to be false, CBD has shifted its focus in an attempt fo cast E&B as a “bad operator”
on the Livermore site and elsewhere. This attemnpt is largely manifested through
rmischaracterizations or by promoting half-truths and irrelevant circumstances regarding
P&B's past performance, locally and statewide. Herewith provided are two letters 1o the
Alameda County Board of Supervisors from Tim Kustic, state Oil & Gas Supervisor
(Retired) and Dr. Steven R. Bohlen, identifying E&B as a responsible operator, and stating
that “B&B is among the best companies in the state for compliance with regulations, and
in general is considered by DOGGR to be a ‘by-the-book’ operator.” {(Attachment 3 and

Attachment 4, respectively.)

2 Ibid.
4|Page
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E&B Natural Resonrces

CBD alleges a tank “spill” in 2015, when in fact this was a small patch of dry, oil-stained
dirt discovered at the same time E&B removed an old, empt to improve site aesthetics.
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Photo: Discovery of dry oil-stained soil upon tank removal (March 26, 2015)

This tank predated E&B’s takeover of site operations and there is no way to determine
when or how the oil stained the soil, or under whose prior operation it occurred.?
Nonetheless, E&B took responsibility and fully remediated the soil with County oversight.

All tanks have now been removed from this site.

In line with this complaint, CBD also points to forty-eight (48) reported spills by E&B over
the years at locations in California other than the Livermore Oil Field. To put this in
perspective, the threshold for spill self-reporting to the state is very low and includes an
incident as smal! as one barrel of produced water spilling within a fully contained and
controlled area. E&B has been diligent in self-reporting such occurrences, even if the
release was fully contained.

Other CBD misrepresentations include claiming that seven (7) tanks were involved in an
incident concerning the misclassification of cleanout residues from a single tank, which
residues were safely and beneficially reused for berm materials at another oil field in Kern
County under 2 state-approved program. They also cite a few administrative errors that
have since been corrected.

3 Prior to E&B becoming the eperator, oil and gas companies operated these facilities, beginning in 1966
and continuously operating such facilities to the present day.
5|Page
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Bl Nataral Resources
APPROVALS BASED ON UNSUPPORTED AND INCORRECT FINDINGS: CBD
attempts 1o discredit the research and analysis conducted by Staff. However, Staff cites
credible sources of its data and documents the basis for its findings. CBD relies on
opinion and supposition.

REVISED LANGUAGE: The change brought forth was a clerical change to existing
fanguage in the draft condition so no confusion would occur with regard to the fact that
DOGGR has lead jurisdiction over establishing well classification. County Counsel present
at the meeting reviewed and concurred with the edit. The revised language was fully
disclosed in public and a public hearing was opened after the edit was proposed.

COUNTY’S CLIMATE CHALLENGED: At this point, CBD resorts to offering nothing
more than their opinions and unsubstantiated statements that are not based on any
demonstrated or cited facts, Furthermore, CBD offers no justifiable reason why E&B’s
operations should be halted, and treated more harshly, than any other business,
governmental agency o1 energy producer or distributor in the County.

APPROVALS CONTRARY TO LAW: CBD complains that the CUP durations are open-
ended and the conditions vague. The previous CUPs in the past were good for twenty (20)
years and E&B understood that these subject CUPs would be for ten (10) years. Perhaps a
clerical edit would help to clarify this requirement.

Further, the CUPs contain at least twenty-four (24) specific conditions.

APPROVALS NOT IN COUNTY INTEREST: CBD’s assertion is subjective opinion and
promoted to support their goal to end all petroleum oil production and use everywhere.
E&B has a broad base of documented local support that includes our most immediate
landowners, none of whom have an issue with our operations; recognized subject matter
experts, some of whom live in the area; and the local business community. According to
the Staff, no citizen complaints have been filed with them against E&B.

6|Page
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Bald Natural Resources

Therefore, E&B respectfully requests that CBD’s appeal be denied and the CUPs be
approved for renewal.

Kind regards,
Gar. 0 ol

Amy Roth

VP of Regulatory Affairs
Eé&:B Natural Resources
424-903-7257 office

cc: Heather Littlejohn, County Counsel, Heather. Litticjohn@acgov.org
Damien Curry, Planner, damien.cusry(@acgov.org

Attachments:

1. Chart; CUP Appeal Aliegations and Responses

2. Letter from the National Association of Royalty Owners to the East County Board
of Zoning Adjustments RE: CUPs C-8653 (PLN2017-00110), C-8688 (PLN2017-
00181) (May 10, 2018), and Memorandum by Dr. Steven R, Bohlen, former
Supervisor, Division of Oil, Gas and Geothermal Resources.

3. Letter fiom Tim Kustic, State Oil & Gas Supervisor (Retired) to the Alameda
County Board of Supervisors RE: Appeal of CUPs PLN2017-00181, PLN2017-
00110 (June 20, 2018).

4. Letter from Dr. Steven R. Bohlen, former Supervisor, Division of Oil, Gas and
Geothermal Resources RE: Conditional Use Permits PLN2017-00110 and
PLN2017-00181 (June 28, 2018).
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E&B NATURAL RESOURCES — LIVERMORE OIL FIELD, ALAMEDA COUNTY

CHART: CUP Appeal Allegations and Responses (Attachment 1)

July 9, 2018

CBD Allegations

E&B Responses

Expansion

BZA did not account for expansion plans.

Staff erroneously states that E&B proposes no
expansion or changes to current operations.

Untrué and not supported by the facts

No expansion plans were proposed for staff to
consider. Conditional Use Permit (CUP)
application is for a continuation of current
operations, and the conditions of approval
strictly limit the current wells.*

Staff reports’ assertion that the aquifer exemption
process seeks to “more clearly define” the aguifer's

boundaries amounts to nothing more than wordplay.

E&B is seeking to triple the area into which it can
inject wastewater,

Untrue and not supported by the facts

As stated in the staff report, E&B has not sought
an expansion of operations through the aguifer
exemption amendment process.? As a result of
the state’s mandate described in the staff
report, E&B was required to prépare and submit
to the state’s Division of Oil, Gas and
Geothermal Resources (DOGGR) a technicai
report. DOGGR prepared the application to the
U.S. Environmental Protection Agency (EPA).2

Alameda County Planning staff (Staff} is correct
in reporting that the aquifer exemption action
was an EPA reguirement of the state of
California and in response DOGGR submitted the
application.*

The aquifer exemption process was initiated by
DOGGR at the direction of the EPA. Reviews are’
conducted for hydrocarbon-producing aquifers
that are subject to the Federat Safe Water
Drinking Act.® Reviews are being conducted
statewide for dozens of oil producing reservoirs,
not just the Livermore Oil Field.®

The technical basis for updating the recognized
productive limits of the field, and therefore the

1.See, e.'g., E&B Natural Resources CUP Application for Nissen lease {APN 099A-1650-003-08) {hereinafter “Nissen CUP Application®);
E&B Natural Resources CUP Application for GIG lease (APN 099A-1650-001-05) (hereinafter “GIG CUP Application”} . )

% East County Board of Zoning Adjustments, Staff Report: CUP PLN2017-00110 (May 24, 2018) (hereinafter “Staff Report CUP
PLN2017-00110"), at p. 2; East County Board of Zoning Adjustments, Staff Report: CUP PLN2017-00181 {May 24, 2018) (hereinafter
“Staff Report CUP PLN2017-00181"), at p. 4.

* Ibid.

4 See EPA, EPA’s Oversight of California’s Underground Injection Control (UIC) Program {last updated May 29, 2018),
hgggs:[M.epa.gov[uiclenas-oversight-caIifornias-underground-iniection—contml—uic—nrogram

® Ibid.

€ Ibid.
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permitted injection area boundaries, were
subject to extensive review by DOGGR, the State
Water Resources Control Board, local agencier
the public, and the EPA. Such scrutiny by
multiple public agencies assures that science,
not “wordplay,” is the basis for the proposed
amendment.

Rather than mere disposal of the toxic wastewater
generated through oil production, E&B now intends
to inject that waste fluid and, through increased
pressure, displace oil and move it toward production
wells.

E&B recycles the produced water today. We
intend to continue this methodology in the
future.” No methodological changes are
proposed or anticipated.®

Proposed CUPs are unclear on what activities would
constitute expansion and require future review.

Proposed permits do not expressly prohibit
expansion and in fact contain language
contemplating expansion.

Untrue and not supported by the facts

Permit language clearly and definitively specifies
the number of wells, etc., that are permitted.’
Permit language is clear that any well additions
to E&B’s operations would require new
environmentat reviews and permits that include
a public process.”

CEQA and
Environmental
Review

Staff reports incorrectly state permit is categorically
exempt from environmental review requirements
under California Environmentat Quality Act {CEQA).

E&B’s intentions to expand and change operations
disqualifies permits from CEQA categorical
exemptions. '

Untrue and not supported by the facts

As discussed above in more detail, the CUP does

| not allow, nor is E&B contemplating, field

expansion. This comment is therefore irreleva

Ongoing E&B operations are “Categoricaily

‘Exempt” because this is an existing facility that is

continuing with the same operating
methodology.™

In response to CBD’s CEQA demands during last
year’s aguifer exemption amendment public
comment process, the state confirmed that
CBD’s CEQA claim Is incorrect because the
review process was not a new project requiring
CEQA.”

? Nissen CUP Application; GIG CUP Application.
® staff Report CUP PLN2017-00110, at p. 3.

9 RESOLUTION NO. Z-18-13 of the East County Board of Zoning Adjustments Adopted at the Hearing of May 24, 2018, Concerning
Conditional Use Permit, PLN2017-00110; RESOLUTION NO. 7-18-14 of the East County Board of Zoning Adjustments Adopted at the

Hearing of May 24, 2018, Concerning Conditional Use Permit, PLN2017-00181.
10 .
ibid.

U staff Report CUP PLN2017-00110, at p. 1; Staff Report CUP PLN2017-00181, at p. 1.

32 1bid.: Public Comment Summaries and Responses,

nse to Public Comments.pdf.
97475863.10 0056939-00008 2
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Separately and elsewhere in the state, CBD has
lost this same argument in court.™

Assuming CUPs preliminarily qualify for Class 1
categorical exemption, BZA may not apply the
exemption without determining whether any
exceptions would apply.

Staff reports omit analysis of the adjacent Schenone
ofl wells.

Misleading and irrelevant

No changes or exceptions were requested.
Staff analyzed this before making a
determination. '

Staff appropriately analyzed the wells contained
in the CUP applications. No application was
made for the Schenone wells because they
operate under a separate CUP and facility
permits and approvals, which just underwent
review by Alameda County (the County) four

years ago."”

Water

Operations pose a risk to groundwater.

Risk to groundwater, detailed in previous comments,
makes oil production incompatible with agriculture.

There is a flawed reliance on faults to stop fluid
migration.

Untrue and not supported by the facts

After decades of oil field operations and
produced water injection in the Livermore Oil
Field, there has been absolutely no groundwater
contamination.® The totally contained (isolated)
deep subsurface oll reservoir does not allow any
fluid migration outside its boundaries that may
affect potential underground sources of drinking
water. An impermeable rock layer between
groundwater above and the oil reservoir 1,500
to 2,700 feet below the ground surface prohibits

‘upward fluid migration against gravity and out

of the reservoir.”” Without this protective rock
seal, there would not be an oil reservoir in the
first place.”®

In cooperation with the County, E&B established
three groundwater monitoring wells on the oil
field and facilitated groundwater sampling

and testing by a certified third party."® This
testing was recently completed and confirmed

2 Center for Biological Diversity v. California Dept. of Conservation, et ol., Ruling on Petition for Writ of Mandate, Case No. 16-

C€V09353, San Luis Obispo Cty. Sup. Ct. (June 30, 2017).

* Staff Report CUP PLN2017-00110, at p. 2; Staff Report CUP PLN2017-00181, at p. 2.
% Conditional Use Permit No. PLN2014-00043 (adopted by Resolution No. Z-14-19 of the BZA on june 26, 2014).

16 | ivermore Oit Operations Expert Statement, at p. 1.
' see id. at p. 4.
18 see ibid,

19 Letter from Jennifer Brady, E&B Natura Resources, to Dilan Roe, Alameda County Environmental Heaith RE RO0D03181 G.1.G.
Addendum to Remedial Soil Excavation, May 9, 2017 Groundwater Monitoring and Request for Case Closure (July 14, 2017),

avollable at hitp://pis acgov.org/DEH/LOPDocuments/RODD03181/SWI R 2017-07-10.pdf:
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no groundwater contamination or

impact whatsoever from E&B operations.”®
Additionally, two domestic use wells on the oi!
field were tested and showed no
contamination.” Further, Zone 7 has a
groundwater monitoring well downgradient
from the oil field that reports no signs of
hydrocarbon contamination.?

The oil production wells have been and are
designed and built with multiple layers of steel
casing and cement to protect any possible
exposure to groundwater.? This technology has
been endorsed by the Ground Water Protection
Council for its effective protection of
groundwater.?!

Several groundwater sources in the state have been
contaminated and degraded as a result of oil and gas
production.

Misleading and irrelevant

Not applicable to, and has never happened with,
the over 50-year-old Livermore Oil Field; these
claims reference other operators or areas in the
state. CBD offers no description of any specific
site, or if there is one, how the groundwater
became contaminated.

Nearby groundwater testing in Livermore has
shown no evidence exists that there has been
any contamination whatsoever.?®

Aguifer into which E&B plans to inject waste fluid
directly also consists of high-quality water suitable
for beneficial use.

E&B reports admit that groundwater may be treated
to be used for beneficial purposes to effectively
remove salts, suspended solids and hydrocarbons.

Untrue/misleading and/or not supported by
the facts

Responding to the Federal Safe Drinking Water
Act, DOGGR found that E&B’s oil reservoir
(“aquifer”) does not currently serve as a source
of drinking water and because of high total
dissolved solids (TDS), very high boron, and the
natural presence of oil, going forward the
“aguifer” is not reasonably expected to supply a
public water system.” E&B also reports

® 1bid.
2 1bid,

2 1pid.: see Zone 7 Water Agency, Groundwater Management Program Annual Report, htips://www.zone7water.com/36-

gubllg[contﬂmi_-groundwater-management-grogram—annual—report

# see, e.g., Division of Oil, Gas, and Geothermal Resources - Well Search, Greenville Investment Group (APN 00120004), and related

well records (last visited July 2, 2018), hitps://secure.conservation.ca. gov/WellSearch/Details?api=00120004.

* see Ground Water Protection Council, Well Construction and Groundwater Protection (last wsnted June 28, 2018),

= leermore 0Oil Operations Expert Statement, at p. 1.
% Department of Conservation and the State Water Resources Control Board, Revised Statement of Basis for the Expansion of the

Aqulfer Exemption at the leermore Oil Field (Apr 2,2018), atp. 2,
i alameda/Livermore/Public Notices and Documents/Livermere State

ment of BaSISKZOIS-daMZZZOlS.Qdf
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extremely high costs to remove the unwanted
solids, so much so as to make the treatment
option infeasible now and for the foreseeable
future.

While treatment of produced water to potable
standard is technically feasible, the first step in’
such a process would be oil separation from the
water (E&B’s current methodology) and the cost
of such treatment would be very high and
uneconomic compared to other sources of
water.” The recycling of produced water back to
the oil reservoir puts it back from where it came
and benefits the maintenance of reservoir
pressure.?®

Oil contains harmful constituents, including benzene,
that may migrate to cleaner portions of aquifers and
degrade water quality. Numerous potential pathways
exist for these chemicais to migrate and contaminate
groundwater. -

The water has excessive levels of benzene and boron,
pointing to the need for more disclosure to reveal
what other toxic constituents may be present.

Untrue and not supported by the facts

Groundwater Is present approximately 500 feet
above the top elevation of the oil reservoir and
is separated by an impermeable cap that
allowed the accumulation below it, without
upward migration.” The oil wells are
constructed to meet or exceed the requirements
of EPA and DOGGR for protection of potential
underground sources of drinking water.*
Aboveground operations meet or exceed
requirements for operation and containment in
a manner that protects groundwater quality as
well as other environmental resources. As
detailed above, after 50 years of operation,
Livermore Qil Field operations have not caused
groundwater contamination.

Seismicity

Project’s proximity to active fault lines

Untrue and not supported by the facts

The assertion that oil production has caused or
will cause significant earthquakes is not based
on scientific evidence as to the Livermore Oil
Field.>

Injection induced seismicity has not been a
concern in California.**

There has been no linkage of E&B’s production
methodology—or actual production in

P see, e. g., ibid.
2 |ivermore Oil Operations Expert Statement, at p. 5.

2 Aquifer Exemption, Greenville Sands Member, Clerbo Formation, Submitted by E&B Natural Resources (Dec. &, 2016), page 5,

Figure 7
% Livermore Oil Operations Expert Statement, at p. 4.
3
id., at p. 6.
% Ibid.
97475863.10 DO56935-00008 5




Livermore—to earthquakes.®

No mechanism or driving force exists within th~
oil field that could have caused the tectonic
earthquakes in 1980, 1981 or more recently.™

Reduction in pressure within the geologic
formation as oil is extracted reduces stresses on
the Greenville Fault.* The volumes of oil and
water involved are so smail that there is
insufficient energy in the recycling of water

produced with the oil to spawn earthquakes.®

Misleading

To improve site aesthetics, E&B removed an old,
empty tank that was inherited from the previous
operator.”” Upon removal, a patch of dry, oil-
stained soil was discovered underneath.® There
was no active spill or evidence of potentially
flowing oil in this area of historically stained
soil.* ’

= 3

Photo: Dlsco _f ry I-stained soil upoi
tank removel (March 26, 2015}

It is impossible to determine when or how the
now dry soil was stained in the past, although it
may have originated from within the tank.
Nonetheless, E&B took responsibility to analyze
any impacts, determined that the levels of
hydrocarbon impacts warranted cleanup, and
fully remediated the affected area under the
oversight of the County.

History of

Actions
In April 2015, a leak from a crude oil storage tank at
E&B’s facility at 8647 Patterson Pass Rd, Livermore,
was discovered.
E&B falled to immediately notify the state’s Office of
Emergency Services, as it was required by law to do.

*= Ibid.

* Ibid.

* Ibid.

% Ibid.

%7 spe GeoTracker, hitps://geotrackerwaterboards.ca.gov/ profile report?global _id=T10000007265.

* See ibid.

* See Ibid.

97475863.10 0056939-00008 6



Dried discolored soil does not constitute a spill.
The discovery of the dried soil did not meet the
state indicators of a spill that would require
reporting as an emergency."

BZA failed to adequately consider operator’s Untrue and not supported by the facts

disregard for environmental and safety regulations.
Assertion suggests willful intent by E&B to

disregard regulations.

Staff secured, analyzed and publicly reported
information from the Environmentai Health
Agency regarding enforcement history for this
site. All items noted in inspections and other
proceedings in the files have been rectified to
the satisfaction of the agency with jurisdiction.
Recent inspections by DOGGR* and the Bay
Area Air Quality Management District
(BAAQMD} have determined regulatory
compliance. :

There are no records of safety violations.

Since 2007, E&B has reported 48 spills in four Misleading

counties, including Alameda.
DOGGR requires all oil producers to self-report

spllls.* The quantity and content reporting
threshold is very low and includes a quantity as
little as one barrel of produced water that spills
in a totally contained and controlled area,®

As a responsible operator, E&B reports
occurrences that might fall under this
requirement.

The comment is irrelevant to this CUP
proceeding because E&B HAS NEVER HAD A
SPILL AT ITS LIVERMORE SITE.

CBD chooses to define the discovery of dry, oil-
stained soil that is of undetermined source or
unknown date of occurrence as a spill. However,
as noted above, this was not a spill, and was
remediated upon discovery.

E&B cited in this oil field for failing to conduct Previously and satisfactorily corrected
required testing on injection wells.

This alleged action took place during the

0 see, e.g., Cal. Governor’s Office of Emergency Services, California Hazardous Materials Spill / Release Notification Guidance (Feb.

2014), http://www.caloes ca.gov/FireRescueSite/Documents/CalOES-Spill Booklet Feb2014 FINAL BW_Acc.pdf Assessment form,

page 12
*. Letter from Charlene L. Wardlow, Northern CA District Deputy, DOGGR to Ms. Madelyn {loyce} Holtzclaw, E&B Natural Resources

Management [] RE: Compliance Letter {Oct. 4, 2017).

2 Gov. Code, § 8670.25; Health & Safety Code, § 25510.

“ Ibid.
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transition of the operations from the previous
operator to E&B. The former owner
represented to E&B that the activity had been
done. The situation was rectified when
discovered, all required testing has been
completed, and all wells at the field are in
compliance.**

Alameda County Public Health inspectors found that
E&B failed to determine if waste from seven of its
tanks was hazardous before disposing of the waste as
non-hazardous.

Partially untrue and satisfactorily rectified
Only one tank was involved.*

Through E&B administrative review and
independent lab communication error, tank
bottom sludge (identified as waste) that was 1.5
parts per million over threshold for lead content
was misclassified as non-hazardous.*

The material was sent to Kern County for a
beneficial reuse program allowed by the state.’
Subsequent testing of the material at the area of
beneficial reuse confirmed it was non-hazardous
and safe to remain in place.

Property owner estimated at least $200,000 in
damage. ‘

Misleading and irrelevant

Not substantiated.

Fined $7,500 by BAAQMD in relation to storage of
organic liquids.

Previously and satisfactorily corrected

In 2013, this air issue was resolved and
subsequent BAAQMD inspections have been
satisfactory.

Claims Central Valley Regional Water Quality Control
Board (CVRWQCB} issued orders to close injection
wells due to unlawful injection into aguifers that may
have been suitable for drinking or agricultural uses.

Although CVRWQCB does not regulate in
Livermore, CBD inaccurately alleges that this
agency issued “shut-in” orders for four wells in
the Central Valley. This agency never issued
shut-in orders for these four water disposal
wells. The referenced wells were properly
permitted and operating. As a result of a re-
interpretation of the state’s UIC Primacy
Agreerhent, DOGGR and the State Water Board,
they determined that the status of six E&B wate
disposal wells should be reviewed. The
CVRWAQCB issued information orders on two
water disposal wells in May, 2015 and for four
additional wells in August, 2015. Subsequently,
it was determined that two of these wells could
continue as they were then permitted. Followin;
DOGGR review, four wells would need an

| otter from Charlene L. Wardlow, Northern CA District Deputy, DOGGR to Ms. Madelyn {Joyce} Holtzclaw, E&B Natural Resources
Management [] RE: Compliance Letter (Oct. 4, 2017).

% plameda County, Dept. of Environmental Health, Notice of Violation: Nissen Tank Farm (Sept. 17, 2015).

* Ibid.

7 Ibid.
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updated aquifer exemption. E&B. instead
voluntarily opted to close the wells. There is no
evidence that the fluids injected impacted the
aquifers.

E&B history as bad operator.

Two former State Qil and Gas Supervisors have
reviewed E&B’s operations and found that E&B
is a responsible operator, and “E&B is among the
best companies in the state for compliance with
regulations, and in general is considered by
DOGGR to be a ‘by-the-book’ operator,”*

BZA’s
Approvals
Based on

Unsupported

and Incorrect

Findings

Oil production is detrimental to the public, not a
“public need.”

California’s oil production is a significant contributor
to greenhouse gas emissions.

CBD’s opinion, not a fact

No evidence exists or is on record to support or
confirm this allegation. The BZA found that the
use is a public need: “This use is required by the
public need as the applicant proposes to
continue development of a valuable natural
resource.”*

According to a Stanford University international
study Issued by the California Air Resources
Board, the Livermore Oil Field is one of the
environmentally better places to produce oil. In
other words, when comparing oil utilized in
Caltfornia from around the world, the Livermore
field has one of the lowest carbon intensities for
oil used in production in California.>® As a resul,
oil production from Livermore to satisfy
California demand has a far lower greenhouse
gas footprint than other sources of oll that may
replace Livermore,

E&B’s unfounded claim that producing oil in
Livermore would reduce greenhouse gases is
contrary to basic economic principles and has been
thoroughly debunked by economists and rejected by
courts.

CBD’s opinion, not a fact

Livermore oll producticn has not been reviewed
and/or acted upon by economists or the courts.
See above response for rationale behind E&8’s
statement.

All E&B oil produced in Livermore is used in

‘| California. In addition to reducing reliance on

* Letter from Tim Kustic, State Oil & Gas Supervisor (Retired) to the Alameda County Board of Supervisors RE: Appeal of CUPs
PLN2017-00181, PLN2017-0011C (iune 20, 2018); Letter from Dr. Steven R. Bohlen, former Supervisor, Division of Oll, Gas and
Geothermal Resources RE: Conditional Use Permits PLN2017-00110 and PLN2017-00181 {June 28, 2018).

Staff Report CUP PLN2017-00181, at p. 5; see also Staff Report CUP PLN2017-00110, at p. 5.

* ARB, Calculation of 2017 Crude Average Carbon Intensity Value {Draft] (May 23, 2018), htips://www.arb.ca.zov/fuels/Icfs/crude-
0il/201 7draft-crude-ave-ci.pdf.
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foreign sources, this in-state use helps to avoid
emissions associated with overseas
transportation.

E&B’s operations are not properly related to facilities
in the vicinity.

No evidence that Livermore’s urban areas are a
sufficient distance away from the project to
adequately protect public health.

CBD's opinion, not a fact

No evidence exists or is on record to support or
confirm this allegation.

E&B’s operation helps maintain area’s open
space nature. There are no permanent
building(s) on its property and E&B has active
cattle grazing on site.”

E&B’s operations were legal and authorized
when the East County Area Plan (ECAP) became
effective. The ECAP, and CUPs within the ECAP
area, consider the effects on the community of
all of the activities. E&B’s operations are in full
compliance with the ECAP.

E&B received letters of support from nearby
neighbors and local residents representing
rancher, agricultural and business interests.

Continued and expanded oil production would
adversely affect health and safety and be detrimental
to public weifare.

CBD’s opinion, not a fact

No evidence exists or is on record to support or
confirm this allegation. The ECAP and CUPs are
designed in part to ensure that there would br
no such adverse effects.

Staff's conclusions are not based on evidence in the
record and are in fact contradicted by evidence
submitted by public commenters.

CBD's opinions, not facts
Staff documented their analysis.

Numerous speakers at the BZA meeting
expressed opposition and opinions that were
not supported by relevant scientific evidence or
facts that were applicable to the Livermore
operation.

CUP approvals do not comply with state and local
law. Staff’s assertion that its approvals are consistent
with applicable laws and regulations is therefore
incorrect.

CBD’s opinions, not facts

staff documented their analysis and the
regulatory foundation for the Approval
recommendation. See discussion above
regarding the field being in full compliance with
applicable laws and regulations.

Staff erred in stating no chemicals would be stored
on-site: E&B still has not disclosed what chemicals
will be used and in what quantities.

Untrue and not supported by the facts

Information on the limited number of chemicals
used in operations was provided to Alameda
County. All use is in compliance with all federal,
state and local laws. E&B does no hydraulic
fracturing, therefore chemicals that may be

51 Nissen CUP Application; GIG CUP Application; and related materials.
97475863.10 0056939-00008 10



associated with such activities are not on-site.

Revised
Language . ‘
BZA adopted amendments without opportunity for Misleading
public review or comment. }
The change brought forth was a clerical change
to existing language in the draft condition so no
confusion would occur with regard to the fact
that DOGGR has the lead jurisdiction over
establishing well type.
Language was fully disclosed in public and a
E&B submitted CUPs amendment after public public hearing was opened after edit was
comments. There has been no opportunity for public | oron0sed.
review or comment on the newly adopted language.
Approvals
Threaten
County's
Climate
Center has provided ample evidence of the harm that | CBD’s opinion, not fact
will foreseeably result from continued operations.
No credible, fact-based evidence provided.
Operations contribute to climate change. CBD’s opinion, not fact
No credible, fact-based evidence provided.
- Approvals Are
Contrary to
Law

CUPs do not contain & specified term after which a
renewal is expressly required. BZA improperly
approved a permit with new language requiring only
a “review” of the permit in 10 years.

Future applications must be required so that the
public and the BZA are able to review E&B’s
operations.

CUPs do not provide any explanation about what the
single mandatory review would entail, whether
subsequent reviews are contemplated, whether it
constitutes an expiration date, or what will be
reviewed.

Item to clarify

E&B understood the CUP to be issued for a 10-
year time period. To the extent confusion exists,
there can be a clerical edit to the clause at this
time to clarify this condition.

Same as above, the mandatory review we
understood as the duration of the CUP and a
renewal requirement.

Operations violate the state’s anti-degradation
policy: Water disposal may not create poliution ora
nuisance and be “consistent with the maximum
benefit to the people of the state.”

Misleading

Recycling the produced water with
hydrocarbons removed returns cleaner water
back to its source deep underground in the oil
bearing formation.™ This has benefits, such as
helping to maintain underground pressure; and
avoids creating additiona! truck traffic that

52 | ivermore OIl Operations Expert Statement, at p. 5.
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would be required if water were transported off-
site for handling in other approved disposal
sites.”

Permit approvals contrary to ECAP: “Structures may
not be enlarged or altered and uses expanded or
changed inconsistent with the ordinance, except as_
authorized by State law.” E&B has applied for an
expansion of the injection zone as well as a permit to
transition to waterflooding.

Untrue and not supported by the facts

In the CUP applications, E&B did not apply to
enlarge or alter structures nor expand or change
uses, as clearly stated in the CUP conditions of
approval,®

Policy 167 states: “The County shall impose
conditions of approval on new Petroleum Resource
Exploration and Extraction conditional use permits.”
Here, the conditions for approval have not changed
substantially since E&B’s last CUPs. Those conditions
did not prevent soil contamination or improper
disposal of petroleumn wastes. Yet BZA believes same
conditions will prevent future harm.

Misleading, and CBD's opinion, not supported
by the facts

This is not a new permit.

CBD’s supposition about the future.

Approvals Not
in Interests of
Cwrrent and
Future County
Residents _
The Board of Supervisors has a duty to represent, The Planning Department has received no
and protect, the interests of its residents. complaints regarding the propenrty or the facility
Residents who are nearest to the site have
submitted letters supporting approval of the
CUPs.
* Ibid.

** RESOLUTION NO. Z-18-13 of the East County Board of Zoning Adjustments Adopted at the Hearing of May 24, 2018, Concerning
Conditional Use Permit, PLN2017-00110; RESOLUTION NO. Z-18-14 of the East County Board of Zoning Adjustments Adopted at the
Hearing of May 24, 2018, Concerning Conditional Use Permit, PLN2017-00181.
9747586310 0056339-00008 12
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NATIONAL ASSOCIATION OF ROYALTY OWNERS - GALIFORNIA, ING.

N JA\ [f‘: j~ s Serving the Litizens Who Oun Californla’s O and Sas Resouress
:'L;: it &%\;‘._ \) T
Frank J. Imhof May 10,2018
Scott Beyer

Matthew B. Ford

Members, Fast County Board of Zoning Adjustments
224 W, Winton Avenue, Room 111

Hayward, CA 94544

Re: CUPs C-8653 (PLN2017-00110), C-8688 (PLN2017-00181)
Dear Mr. Beyer, Mr, Imhof and Mr. Ford:

As president of National Association of Royalty Owness—California (NARO-CA), [ am writing to share the
attached, fact-based, data-affirmed and scientifically reasoned document on water quality, seismicity,
methane release and natural gas issues related to E&B Natural Resources’ (E&B) oil production in Alameda
County.

Accusations by organizations opposed to fossil fuel use are designed to incite concerns over local oil
operations, whether or not the elicited concerns apply to the oil production facility in question. Additionally,
thesc assertions are generally not grounded in scientific fact. The attachment by Dr. Steve Bohlen, Ph.D.,
specifically addresscs each item of concern with respect to the Livermore Qil Production facility, and helps
i0 debunk the hysteria. My hope is that you will give due consideration to scientific study, logical
assessment and reasoned conclusions in making your decisions.

Dr. Bohlen’s independent comments are based on his professional expertise and many years of experience
as a geologist and engagement with oil and gas operations. Dr. Bohlen’s previous experience includes:
o Appointee of Governor Edmund G. Brown Ir.as a senior advisor for oil and gas issues and leader
of the California Division of Oil, Gas, and Geothermal Resources (DOGGR)
« Member of the U.S. EPA science advisory board for the national scientific study on the hazards of
hydraulic fracturing and other well stimulation and completion practices
Associate Chief Geologist for Science and Chief Scientist at the U.S. Geological Survey
Executive Director of the Ocean Drilling Program

He currently serves as Program Manager for Energy and Homeland Security at the Lawrence Livermore
National Laboratory and lives and works in Livermore.

The following is a summary of Dr. Bohlen’s Livermore Qil Operations Expert Statement:

Assertions abott ofl industry contamination of “fresh water” aquifers are generally false and simply
not supported by science or the operational track record. Additional claims that the state’s current
aquifer exemption initiative wil} expand operations are also not accurate. Bssentially, DOGGR with its
primary authority to regulate state aquifers under the Federal Safe Drinking Water Act, is simply updating
defined boundaries of those aquifers, which were established in the carly 1980s. This process does not
permit changes to operations whatsoever.

FPounded in 1980, the National Association of Royalty Owners is the only national organization
representing soley, and without compromise, ofl and gas royaity owners’ interests.

2110 Verde Street » Bakersfield, CA 98304 + www.naro-us.org



Further, these aquifers (i.e. oil reservoirs) naturally contain large amounts of salts, benzene, other organic
compounds, boron and other metals toxic to animals and humans, rendering their water unfit to be used or
treated for beneficial use. Finally, the fluids in the oil reservoir are fuily contained and have been for
thousands, possibly millions of years; there is no reason to expect that they will not remaim so.

Local residents should have assurance that water supply wells near oil production wells are safe from
contamination now and in the futnre. Formations into which produced wates, separated of oil, is returned
are much deeper than local water wells. Local wells derive water from the upper 500 surface feet and oil
wells operate at depths over 1000 feet, with at least 500 feet of rock layers that completely block the flow
of fluids between the wo. Produced water can be returned to the oil reservoir safely and without fear of
environmental damage or harm to more shallow groundwater.

Another fear ¢concerns the creation of earthquakes from oil operations. The few such, out-of-California
instances, primarily in Oklahoma, have been shown 10 be cansed by over-injection of millions of gallons
of wastewater decp into disposal wells at very high pressure. E&B does not employ this practice. E&B’s
conventional oil production also does not rely on hydraulic fracturing or the introduction of large amounts
of chemicals with water to help extract oil. Quite the contrary, E&B’s recycling of its produced water back
into the reservoir helps maintain, not add to, reservair pressure. Therefore, comparisons of oil and gas
activities with those from Oklahoma, Texas, North Dakota, among other states cannot be made and are
irrelevant. I{ & connection existed, oil production would regularly produce small earthquakes along the
fault, and observational evidence over the past 50 years in Alameda County demonstrates this is not the
case. Ultimately, the risk of seismicity from ofl production at the Livermore site is essentially zero.

Opponents claim that there is a threat of leakage from the oil reservoir due to the Greenville fault, when
this fault actually creates a barrier that restricts fluids from leaving the oil reservoir

An additional allegation is that oil and pas activities release significant amounts of methane and contribute
grecnhouse gas to the atmosphere. Opponents point to & well failure at the Aliso Canyon gas storage
facility. Release of highly compressed gas from a storage facility has absolutely no connection or relevance
10 routine operations at a conventional oil production facility such as Livermore’s. Quite firankly, more
methane Is likely released each year by the cattle grazing on the grassy slopes aroumd the oil wells
than the wells will produce in their lifetitne. '

An additional fear tactic is employed by connecting a natural gas explosion at a retail establishment in urban
Los Angeles to E&B’s operations. That natural gas incident was scientifically proven to have nothing
to do with ofl production. Instead it was caused by a naturatly-created buildup of natural gas from
decomposing organic material that seeped into a building and ignited.

The observational evidence over nearly fifty vears of oil field operations at Livermore shows that oil can
be produced, without incident, induced earthquakes, ground waler contaminalion or gas leakage.

NARO-CA is a nonprafit organization representing the interests of California’s estimated 600,000 private
citizen oil and gas royalty owners, including those in Alameds County. We are an affiliated chapter of the
National Association of Royalty Owners (NARO). Founded in 1980 NARO and its state and regional
chapters represent the interests of the estimated 8.5 to 12 million private citizen cil and gas royalty owners
of the United States,

On behalf of our organization, including our Alameda County members, thank you for considering these
scientific findings in this process.

Sincerely,
Edward S. Hazard, President

Attachments:  Livermore Oil Operations Expert Staterent and Dr. Steve Bohien Bio.



Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

Livermore Oil Field — Protecting Drinking Water Supplies

KEY POINTS

1. Oil production at the Livermore Oil Field has been going on for over 50 years.
Testing has proven that groundwater supplies used for drinking water by local
residents or agricultural purposes has not been and is not contaminated.

2. Samples from three monitoring wells and two nearby groundwater wells water
show no contamination.

-3. The geologic formation from which the oil is produced forms a robust container
that has trapped the oil for hundreds of thousands or pethaps mitlions of years;
hence, when wells return produced water to the geologic formation, it is safely
contained therein,

4. The geologic formation from which oil is produced is separated from the
formations from which groundwater supplies are obtained by several hundred
feet of rocks that preclude migration of fluids. This prevents groundwater from
being contaminated.

5. Assertions that Livermore Field oil production will contaminate local
groundwater supplies are not supported by the operational results of over half a
century, current monitoting wells’ sample results or the scientific facts of robust
containment of the oil and water mixture in the geologic formation that has been
the source of oil for geologically Jong periods.

Many claims have been made that oil and gas production has caused contamination of
geologic formations containing water (aquifers) fit for use by agriculture or human
consumption. The levels of concern and the number of accusations have increased
dramatically as well stimulation and hydraulic fracturing practices have become more
widespread across the country.

In Califotnia, in addition to accusations that well stimulation practices (hydraulic
fracturing is just one type of well stimulation) cause contamination of near surface
aquifers, oil and gas operations in areas of formations lacking exemption from the Safe
Drinking Water Act have led to widespread, and very vocal, assertions of contamination
of “fresh water” aquifers. Environmental organizations have aggressively asserted that
the oil and gas industry is permanently spoiling “fresh water” aquifers statewide via their
drilling activities. Although this characterization is false, the facts have difficulty being
heard and considered on their merits because a smali number of environmental
organizations have grossly distorted the circumstances and confused and scared the
public.



Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

Livermore Oil Field — Protecting Drinking Water Supplies (continued)

Three important facts:

To be clear, there has not been nor will there be hydraulic fracturing at the Livermare Qil Field.
Therefore, concerns about contamination of drinking water supplies caused by hydraulic
fracturing are not relevant.

The Livermore Qil Field has never operated outside of the zone originally exempted from the
Safe Drinking Water Act (SDWA), Note that the state took on the regulatory responsibilities
relating to the SDWA in the early 1980s.

Accusations by a few environmental groups that approval of the Conditional Use Permit will
allow E&B Resources to greatly expand the oil field operations or increase Jand-use intensity are
conjectural and illogical. For decades, output from the Livermore Oil Field has been in the range
of tens of barrel per day. It is a smalil field whose productivity has been prolonged by careful,
steady and measured operations.

Often the Jife of an oi! field and the ultimate recovery is dependent on careful stewardship of the
resource.

Background on Aquifer Exemption Issnes Across the State

Iri some California locations, but not Alameda County, oil and gas opetations have been
determined to operate beyond the exempted boundaries of oil-bearing formations (commonly
referred to as aquifers because they gc:_nérally contain more water than oil) established in the early
1980s, when the U.S. EPA granted the state primacy to regulate aquifers under provisions of the
Federal Safe Drinking Water Act.

in other areas of the state, but not Livermore, although oil and gas activities had operated beyond
the boundaries of aquifers exempted in the early 1980s, operators were extracting oil and
returning produced water separated from the oil back into geologic formations containing
economic amounts of oil and gas. Far from the characterization that the oil industry was
permanently contaminating “fresh water” aquifers, the industry was and has been conducting
operations in aquifers contrining oil. Hence the water in these oil reservoirs was not then and is
not now “fresh,” but rather contains large amounts of salts, benzene and other organic
compounds, and boron and other metals toxic to animals and humans, thus rendering the water
unfit for use. Furthermore, and most important, there is no expectation that the water would ever
be pumped to the surface and treated for beneficial use. The costs of pumping and treatment are
prohibitive.




Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

Livermore Oil Field — Protecting Drinking Water Supplies {continued)

In my role as State Oil and Gas Supervisor, I negotiated a compliance agreement with the U.S.
EPA to return the state to full compliance with the Safe Drinking Water Act, and over the past 4
years, the Division of Qil,Gas and Geothermal Resources in partnership with the State Water
Board has made significant progress on these compliance issues. Though there are many aquifer
exemption amendments in process across the state, in general the state has found that:

« Qil and gas activities have been conducted in aquifers containing oil,

e The formations contained water of such poor quality so as to render the water unfit for
beneficial use, and

» The geologic formations provided geologic closure — that is the formations provided
conteinment of the fluids to within acceptable portions of the formation and leakage of the
fluids beyond formation is highly unlikely.

These three conditions are central to exempting an aquifer from the provisions of the Safe
Drinking Water Act.

Livermore Oil Operations and the Safe Drinking Water Ac!

There are several issues that need to be de-convoluted when assessing accusations that oil
production in Livermore will destroy aquifers containing water that could be used by agriculture
or is fit for human use,

First, as has been stated, the Livermore oil production facility operated by E&B Resources has
not, does not and will not employ hydrauljc fracturing or other such wel} stimulation techniques.
Thetefore, the rhetoric and accusations concerning hydraulic fracturing and well stimulation do
not have any relevance in the context of oil operations in Livermore.

Second, the Livermore oil field operates within an existing geologic formation that has been
exempted from the Safe Drinking Water Act. An amendment to the exemption boundary has
been filed, and the Division of Oil,Gas Geothermal Resources and the State Water Board have
concurred that the amendment meets all of the criteria for exemption. To emphasize what this
means, both state agencies with responsibilities for the long term health of the state’s aquifers and
drinking water supplies have determined that the formation in which oil operations are being
conducted in Livermore fully meet the three key criteria required for exemption — the formation
contains oil, water quality is too low for beneficial use, and the formation is geologically closed
(bounded) so fiuids will not migrate beyond the boundaries of the formation.



Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

Livermore Oil Field — Protecting Drinking Water Supplies (continued)

Concern for Local Well Waler Contamination

Given the exaggerated and often false claims about the contamination of well water supplies by
the oil and gas industry across the country, local residents need to be assured that their local wates
supplies from wells drifled in properties adjacent to oil production wells are not in danger of
being contaminated.

KEY POINTS

Several lines of evidence can provide local residents assurance that their local water
supplies are safe from contamination now and into the future.

1. The groundwater in the area has been tested both in monitoring wells drilled by
E&B Resources and in two wells used for domestic drinking water. The water
sampled showed a null result for kydrocarbons and related compounds.
Considering that the Livermore Oil Field has been in operation for over 50 years,
the absence of hydrocatbons in the groundwater is significant, and demonstrates

“the safe operation of the oil field.

2. The formation from which oil-bearing water is extracted and into which water
separated from the oil is returned is at depths much greater than local
groundwater wells. The oil and water disposal weils are operating at depths in
excess of 1000 feet, and at least 500 feet of geologic formations {rock layers)
containing rocks that do not allow for the flow of fluids between the ol bearing
formation and rocks within 500 feet of the surface. Local wells derive
groundwater from the upper 500 feet of gravels and sediments near the surface.

3. As explained above, the pressures within the reservoir from which oil is
exiracted are decreasing very slowly with time. This means that any driving
force that might push fluids out of the boundaries of the formation have been and
are currently insufficient to do so and are decreasing with time.

4. As summarized above in the section on aquifer exemption requirements, the cil-
bearing formation is bounded geologically by rocks that do not allow for the
migration of fluids out of the formation.

5. Properly drilled and maintained wells provide multiple layers of protection
against the migration of fluids out of the well. In October 2017, following
inspection by the Division of Oil,Gas and Geothermal Resources, it was
determined that all nine wells and their associated facilities located within
Livermore Field are 2ll in compliance with the California Division of Oil, Gas,
and Geothermal’s environmental regulations.

That the welis at the Livermore oil facility have been operating as designed for
many years is evidence of the protection they provide to local water supplies.

4




Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

Livermore Oil Field — Protecting Drinking Water Supplies (continued)

Injection of produced water as an acceptable standard for waste removal

The recycling or return of water produced in.the process of producing oil from depth is a standard
practice that has been reviewed repeatedly for its efficacy and environmental safety. Indeed,
many decades ago, the EPA established an entire class of disposal wells for the oil and gas
industry to regulate the return of water produced with oil back into the geologic formation from
which it is was produced. Hence the U.S, EPA Class Il well regulations were established to
protect groundwater. And the program has been successful across the country and in California.

The U.S. EPA has other classes of disposal wells for different classes of water. The fundamental
point is, sequestration in geologic formations that are sealed has been, and continues to be, the
preferred (and legislated) method. Produced water has been dealt with in this way for decades.
For disposal wells that have been properly drilled and maintained, there has been little if any
environmental harm from disposal of fluids in this way. In E&B’s case, it should be further
noted that the returned produced water is cleaner than when it is first pumped up.

KEY POINT

With respect to the production facility in Livermore, as noted above, the formation is
geologically closed, and the water in the oil reservoir is sequestered and contained.
Hence produced water can be returned to the geologic formation of its origin safely and
without fear of environmental damage or harm to separate aquifers used to obtain
groundwater for beneficial use. ‘




Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

Livermore Oil Field — Seismicity

KEY POINTS

1. Therisk of seismicity as a result of oil production at the Livermore site is
essentially zero. Scientific evidence does not support the assertion that oil
production on the east side of Livermore hag caused or will cause damaging
earthquakes.

2, There is no mechanism or driving force within the oil field that could have caused
any of the tectonic earthquakes that have occurred in 1980, 1981 or more recently.
The assertion that oil production has caused or will cause significant carthquakes
is not based on scientific evidence.

3. The reduction in pressure within the geologic formation as oil is extracted, if
anything, reduces stresses on the Greenville Fault. The volumes of oil and water
involved at the Livermore Oit Field are so small that there is insufficient energy
in the recyeling of water produced with the oil to spawn easthquakes.

4. Conditions that bave led to well publicized earthquakes in Oklahoma and other
areas of the country are irrelevant to the conditions at the Livermore Oil Field.

5. Earthquakes along the Greenville Fault, which is part of the San Andreas Fault
system, are well explained and understood in the context of the regional geologic
stresses and natural earthquake cycle and are tectonic in character.

Seismicity Risks from Oil Production

The risk of earthquakes from oil and gas production is a topic much in the news. Most of the
headlines grestly exaggerate, confuse and conflate the earthquake risk from significant and
impactful tectonic earthquakes with earthquakes induced by the injection of water produced from
oil production into deep disposal wells in other parts of the U.S., most notably northern and
central portions of the State of Oklahoma.

Assertions that oil and gas production activities in conventional (such as the Livermore Oil Field)
and so-called unconventional oil and gas-bearing formations causes earthquakes are exaggerated.
Many baseless claims have been made to scare the public into thinking that oil and gas production
is too dangerous to be allowed. That said, this topic is complicated and entangles many different
issues concerning earthquake risk, well stimulation practices, and produced water recycling;
which provides many ways to conflate issues and promote conclusions that are not based in
scientific fact.



Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

Livermore Qil Field — Seismicity (continued)
Seismic Risk Along the Greenville Fault

0il production at the Livermore site has been going on for over 50 years, a period over which
several earthquakes have occurred along the Greenville Fault. However, earthquakes spawned by
small movements along the fault have been going on for millions of years in the past and will
continue long into the future, well after any oil production has ceased. These earthquakes need to
be put into the context of the full scope of earthquake activity in the northern California region,
specifically the Bay Area.

Following the Loma Pricta earthquake in 1989, the USGS reported that this earthquake had
reduced regional tectonic stresses such that the area was in what the USGS called a stress shadow.
Based on their anatysis, the USGS predicted a period of seismic quiet that would last for circa 25-
30 years. As the years have passed, the analysis by the USGS has proved to be correct. Seismic
activity in the Bay Area has been nearly non-existent until the past few years and the region has
emerged from the seismic shadow created by fault movement in 1989. The South Napa
earthquake, a few small earthquakes along the Calaveras fault south of San Jose, and a few smail
earthquakes along the Greenville fault are consistent with the USGS analysis and suggest a return
to a more normal rate of earthquake activity in the region.

At Jeast three lines of evidence indicate that the very modest oil production in Livermore has no
connection to seismicity along the Greenville fault:

First, had there been some sort of connection, the expectation would be that oil production would
have continued to produce small earthquakes along the fault on a regular basis. Instead, the
Greenville along with other faults in the region, have been quiet for the past 30 years.

Second, the depth of the initiation of the earthquakes along the Greenville fault is many
kilometers. The depth of initial rupture for the 1980 and 1981 earthquakes were 12 and 10.5
kilometers, or 40,000 and 35,000 feet deep, respectively. In comparison, the depth of the wells at
the Livermore oil field are approximately 2,000 feet or less, and produced water, separated from
the oil, is recycled into the reservoir from which it is produced. Hence there is a net reduction in
pressure in the gealogic formation as opposed to the buildup of pressure required for seismicity to
be induced.



Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

Livermore Oil Field — Seismicity (continued)

Third, elementary rock mechanics (the physics of rock behavior) indicates that small pressure
variations in geologic formations close to the surface (such as at the Livermore Oil Field) will
have no influence on stresses at much greater depth. Put another way, there is no plausible
mechanism to link the limited amounts of oil being extracted from the Livermore QOil Field to
earthquakes that have rupture initiation tens of thousands of feet below, and off-set from the field
by several miles.

KEY POINT

Hence, for the reasons explained above, the risk of seismicity as a result of ol production
at the Livermore site is essentially zero. There is no mechanism or driving force within
the ail field that could have caused any of the tectonic earthquakes that have occurred in
1980, 1981 or more recently. The assertion that oil production has caused or will cause
significant earthquakes is not based on scientific evidence.

Facts and myths concerning seismicity induced by oil and gas production— general background

Some opposed to the reissuing of the conditional use permit for the Livermore Oil Field have
asserted that oil production in Livermore relies on hydraulic fracturing and for this reason the risk
of earthquake exists.

It is simply a matter of record that there has never been hydranlic fracturing at the Livermore Oil
Field, nor will there ever be, Purposely fracturing the oil-bearing geologic formation would
damage the oil reservoir and would be in fact counterproductive.

Though not an issue for the Livermore Oil Field, below is background information that allows the
full picture of the risks of earthquakes from different types of oil production techniques to be put
into perspective.
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Steve Bohlen, PhD

Livermore Oil Field — Seismicity (continued)
Seismic Risk firom Hydraulic Fracturing

Out of over & million wells drilled in North America and stimulated using hydraulic fracturing in
the past 15 years, fewer than about 20 of these operations have any felt seismicity associated with
them, and the kinds of wells associated with seismicity are not those that are drilled in the state of
California. OF the few wells that have been stimulated by hydraulic fracturing known to have
caused felt earthquakes — the cases routinely used as evidence proving increased seismic risk — are
exceptionally unusual in their depth and the large volumes of water used for fracturing (several
million gallons of water). Such wells have not been drilled in California. Nor is there any
expectation such wells will be drilled in the state owing to the geological conditions in this state
that are very different from those in other states. For example in Texas, North Dakota, Colorado,
Pennsylvania geologic conditions are such that it is advantageous to drill il and gas wells that are
very deep (many thousands of feet) with very long (sometimes 2 mile long) horizontal extensions
and are stimulated with large volumes (millions of gallons) of water.

Class I water disposal in California

Tn contrast to the situations in other states, California’s geology and experience with Class 1
water disposal is very different. The state has over 1900 permitted Class Il disposal wells that are
regulated, and the volumes injected, dates and times are required to be submitted to the state. The
state’s disposal wells are drilled into geologically young formations with substantial amounts of
porosity, and therefore formations capable of accepting significant amounts of water without
increasing reservoir pressures enough to induce earthquakes. Usually, as is the case at the
Livermore Oil Field, the produced water is recycled back into the formation from which the oil
and water were pumped, hence ensuring that the pressure inside the formation declines with time.

Because the state is blessed with a seismic netwark second only to that which exists in Japan,
seismologists from universities, the state and federal agencies have the opportunity to study
seismicity in the state in exquisite detail, and they have been able to do so over decades.

Recently detailed academic studies (Goebel and others, Geophysical Research Letters, 10.1002,
2015, 1092-1099) have attempted to correlate any type of seismicity, including seismic events
well below the felt threshold of around magnitude 3 and in the magnitude range 1-3 with
produced water recycling. The results of these studies have been far fiom definitive, but do
definitively show that the geologic circumstances in California are quite different from those in,
for example, Oklahoma (Goebel, The Leading Edge, 2015, 640-648). The situation in Oldahoma
has been inappropriately cited, without any scientific basis, as applying across the country. Such
assertions are for all practical purposes irrelevant.
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Livermore Qil Field — Seismicity (continued)

KEY POINT

The central point is seismicity induced by oil and gas activities in California has been
non-existent the past several decades, and comparisons of oil and gas activities in
California with those from Oklahoma, Texas, North Dakota, among other states cannot be
made and are irrelevant,

Seismic risk for large-volume, conventional oil production

Recent analysis by the US Geological Survey of relatively large earthquakes have found that
some conventional oil and gas activities, such as those around Long Beach, CA, are implicated
with significant seismic activity. However, the circumstances are quite different than elsewhere
in the state and harken to a bygone era. In the 1930s and 40s, the Los Angeles Basin was the
world’s supplier of petroleum. One could call southern California the Saudi Arabia of the world
at that time without exaggeration. Millions upon millions of barrels of oil were pumped from
super-giant (of which only a handful have been found globally) oil-bearing reservoirs in the LA
Basin. In such extreme cases, seismicity can be linked to oil and gas activities, and this behavior
was observed in a few places around the world but bears no resemblance to the circumstances in
Livermore, .

KEY POINT

To reiterate, circumstances historically extant in Long Beach, bear absolutely ne
resemblance to the circumstances in Livermore, or other oil~producing locations in
California.

10
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Livermore QOil Field — Methane emissions

KEY POINTS
1. The Livermore Oil Field docs not produce natural gas as a product.

2. Comparisons to other oil fields in the state for which gas leakage has been found
to be a problem are not germane to this field and are irrelevant as a comparison to
the oi} production processes in Livermore,

3. The amount of methane released by the cattle grazing on Livermore hilisides is
very likely greater than that released by oil production.

4, There is zero risk of an incident (gas explosion or violent release of gas).

Concerns have been expressed that oil and gas activities release significant amounts of methane
and hence contribute a powerful greenhouse gas to the atmosphere. Perspective is important with
respect to this issue and studies show that the amount of methane released from oil and gas
production methods is less than that released by agriculture and animal husbandry.

The amount of methane emitted by oil and gas activities is a topic of great interest in this state,
and much scientific study is ongoing. Both the California Energy Commission and the California
Air Resources Board have funded studies currently underway.

Consistent trends in data collected via these and other studies put the leakage of methane from oil
and gas wells in perspective. Gas wells show much greater lcakage of methane than oil wells
(Note: there are no gas wells in the Livermore Oil Field operation). The sources of methane
release are numerous in the process of producing, compressing and shipping natural gas via

pipeline.

Further, studies indicate that releases of methane from oil and gas production are relatively small
in comparison with leaking gas pipelines, especially in cities (Note: there are no gas pipelines
associated with the Livermore Oil Field operation). Scientific studies indicate that about 80-85%
of methane leaking into the atmosphere from the production and distribution of oil and gas comes
from leaking gas pipelines of all types — from large interstate pipelines to the small pipes that
provide gas for residential use. Observations within cities indicate that most of the methane lost
to the atmosphere occurs in a relatively few places, known as methane leak “hotspots.”

"Fhe Livermore operations have regular inspections conducted to ensure there are no leaks,

The facility is in compliance with the recently adopted California’s Air Resonrces Board
methane emissions from oil and gas operations regulations.

il
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Livermore Oil Field — Methane emissions (continued)

Comparisons of the risk of release of small amounts of methane from wells drilled for oil and pas
production with the failure of a well at the Aliso Canyon gas storage facility are meaningless.
The release of highly compressed gas from a storage facility bears no resemblance to routine
operations st a conventional oil production facility, such as the one in Livermore.

12
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Ross Dress for Less Event

KEY POINTS

1. Circumstances surrounding the Ross Dress-for-Less gas explosion in Los
Angeles in March, 1985 bear no resemblance whatsoever to the Livermore Oil
Field operations.

2. An independent task force empaneled to investigate the event concluded that it
was caused by the build-up of pockets of natural gas produced from decay of
organic matter in conjunction with a rising water table. The gas seeped into the
basement of the building and was ignited.

3. Accumulations of natural gas could not be connected to the operation of oil and
gas wells from previous decades.

4, Geologic conditions at the Livermore Oil Field do not resemble those under and
around the general area of the Ross Dress-for-Less stote,

5. The risk of a gas explosion such as the Ross Dress-for-Less event occurring at the
Livermore Qil Field is zero.

Geology at Livermore versus Downtown Los Angeles

The geology near the sutface surrounding the Livermore Qil Field is such that there is essentially
no chance of an accumulation of natural gas pockets.

Natural gas abatement is common

Though not much needed, if at all, in the Bay Area, methane abatement is routine in much of the
country. States such as Wyoming, Utah, Colorado, and Pennsylvania, to name a few, commonly
have natura] gas abatement requirements in areas underlain by coal seams. Natural gas, generated
as part of a geologically long-term maturation of the coal, can cause a risk of explosion if gas
abatement practices are not in place.

Similarly, other areas of the country underlain by recent sediments rich in organic material also
have to consider natural gas abatement procedures

In short, dealing with the natural flow of natural gas from sediments is common practice across
the country and around the world. Most of the areas in which naturai gas abatement is practiced
have nothing to do with oil development, Hence the a priori assertion that natural gas events are
always, or usually, or even often connected with oil and gas production is without merit. The
geology of the area under and around the Livermore Oil Field bears essentially no resemblance to
those areas in which natural gas abatement is an important issue.
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Livermore Qil Field — Essential Background

The Science of the Field

The oil production activities conducted by E&B Natural Resources are well described as
conventional oil production, that is, the production of oil that has been trapped within a contained,
geologic formation. Here, at the Livermore Oil Field, this formation is bounded on the eastern
side by the Greenville Fauit. (Indeed, the fault itself forms part of the geologic seal that has
contained the oil for hundreds of thousands if not millions of years.) The water-oil mixture exists
in pore spaces between the sand grains of the sandstone formation and slowly, ever geologic
timescales, the oil and some water migrates to the upper most part of the geologic formation,
where the oil accumulates and forms an economically recoverable oil deposit.

In this type of oil deposit, the oil and water mixture are brought to the surface in one of two ways.
In some cases because the pressure in the reservoir is sufficient to lift the oil/water to the surface
once a well has been emplaced, the oil along with water rises naturally to the surface. In most
cases, however, the reservoir pressure is insufficient to lift the oil-water mixture to the surface, so
the oil and water is pumped to the surface. This latter scenario is the case for the Livermore Oil
Field. The oil is then separated from the water, and the water is returned to the reservoir.
Notably, as the oil is removed pressure inside the geologic formation gradually declines and so
does the oil production.

Several important realities about these conventional oil production procedures are imporiant to

understand in the context of seismic activity risk as well as impacts to groundwater and other
potential consequences of oil production:

14
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Livermore Oil Field — Essential Background (continued)

1.

KEY POINTS

These would be no oil accumulation were it not for the fact that the geologic
setting provides a robust geologic trap for the oil-water mixture, and this geologic
trap has persisted for geologic periods lasting hundreds of thousands to millions
of yeats.- The oil accumulstion postdates the formation of the Greenville Fault,
which helps to trap the oil in the sandstone formation from which it is produced.
Hence, this trap has survived the long-term motion of the Greenville Fault,
expressed as episodic earthquakes as part of the natural earthquake cycle, for
millions of years. Tn other words, the geologic formations above, below, and all
around the sandstone formation in which the oil-water mixture has been held
captive have formed an impenetrable container that has lasted for very long
periods of time and persisted through maay, many tectonic earthquakes.

This kind of conventional oil production does not rely on or require
hydraulie fracturing, the injection of high-pressure fluids, or the
introduction of chemicals with the water. In fact, the creation of fractures is
something the oil operator avoids completely in conventional oil production.

As the oil-water mixture is brought to the surface, the oil is separated and the
water is returned to the reservoir both to help maintain the pressure in the
reservoir and to assist with the migration of oil-bearing water toward the
production wells (so-called water flooding). The water-oil mixture brought to the
surface contains water that is in equilibrium with oil and therefore naturally
contains a variety organic compounds including benzene. In addition, because oil
forms from organisms growing in ocean water, the water in the formation is
highly salinc. Hence the natural combination of salt and organics in the
water render the water unfit for any use, even with the oil removed. This
water is therefore safely and completely returned to the reservoir via what
the U.S. EPA categorizes as Class II water disposal wells,

The presence of oil, other organic compounds and chemicals, and the highly salty
(saline) nature of the water in the oil-bearing formation forms the basis of the
exemption of this formation from the Safc Water Drinking Act. The water in
this formation is not expected ever to be use for what is called beneficial use
— either for agriculture or human consumption.

Because the geology forms a robust rock-bounded container that has persisted for
geologically long periods of time, the water-oil mixture contained within this
rock container sequester the fluids within the formation and seals them in
permanently. This means that there is no communication or connection between
the fluids within the rock container and those in other formations above, below
and around the oil-bearing formation. This is a second critical element in the
designation of the formation as exempt from the Safe Drinking Water Act — that
is, the geology forms a seal and prevents the migration of oil-bearing fluids out of
the formation in which they are contained.
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STEVE BOHLEN, PhD

Dr, Steve Bohlen has served science and society as a prominent researcher, professor,
senior manager In the US Federal and CA State governments, CEO of a systems
engineering and naval architecture firm, and currently a member of the Lawrence
Livermore Natlonai Laboratory.

Steve is the E-Program Manager in the Global Security Directorate. E-Program’s mission
is to develop advanced energy technologies and manufacturing techniques and to
advance the resilience of the nation’s energy system to physical and cyber-attack,

A graduate of the Dartmouth College, Steve earned a Ph.D. in geochemistry from The University of Michigan in
1979. Following a postdoctoral fellowship at UCLA, he became a tenured professor at Stony Brook University.
From 1995 through 2000, Steve was Associate Chief Geologist for Science at the US Geological Survey. He was
responsible for the scientific priorities and funding of the broad portfolio of USGS research, including the
Natlonal Earthqueke Hazards Reduction, Climate Change, Global Energy, and Minerals Resource programs. As
President and CEO of Joint Oceanographic Institutions from 2000-2008, Steve led the global effort in scientific
ocean drilling and the Integrated Ocean Drilling Program and the systems engineering and deployment of the
US National Science Foundation’s Ocean Observatories. in May 2014, Steve was appointed by Governor Brown
to lead the CA Dhvision of Oll, Gas and Geothermal Resources. Steve rebuiit the Division and developed and
implemented the nation’s most comprehensive and environmentally focused regulations on well stimulation
and hydraulic fracturing.

With a deep understanding of how the Earth works, Steve writes and speaks about future challenges and risk
assessment of energy, climate, water, and food on a small planet. His 25 years of research on the evolution
and stabilization of continental crust is widely cited, and he is among a select group in ISI’s Web of Science of
Highly Cited Researchers in the field of Geoscience {atmosphere, ocean, and solid Earth).
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Tim Kustic

State Oil and Gas Supervisor (Retired)
5408 Sandburg Drive

Sacramento. CA 95819

June 20, 2018

Members

Alameda County Board of Supervisors
1221 Oak St., Fifth Floor

Oakland, CA 94612

Re: Appeal of CUPs PLN2017-00181, PLN2017-00110
Dear Alameda County Supervisors:

As the former State Oil and Gas Supervisor, the leader of California’s Division of Qil,
Gas and Geothermal Resources (DOGGR), and before that a Supervisor in DOGGR’s Inland
District, with 32 years of overall experience with the Department of Conservation, I was
responsible for state-wide regulation of oil and gas operations. In my various capacities, I knew
about and interacted in some way with al of the oil companies in our state. As a result, I am
personally familiar with E&B Natural Resources and their California activities.

I do not hesitate to note that E&B Natural Resources has a history of responsible
operations anéd during my tenure as Supervisor they were considered a safe operator.

It was recently brought to my attention that the company’s Conditional Use Permits have
been challenged by an organization known to be actively opposed to any and all oil use in
California. However, E&B Natural Resources consistently provided a good example of a
compliant operator that similar companies would be wise to follow. During my tenure, they did
not cresate any problems.

California oil and gas operators extract the state’s natural regources in what is arguably
the most regulated production environment in the country, if not the planet. It may be helpful to
understand that stopping well-regulated Califormia oii production will not stop California’s oil
consumption. Rather, it will increase oil imports from less, or even poorly, regulated sources.

Thercfore, 1 recommend that Alameda County affirm the Conditional Use Permits for
E&B Natural Resources’ Alameda County business activities.

Tim Kustic

cc: Damian Curry, Alameda County Planning Department
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June 28, 2018

Clerk of the Board of Supervisors
1221 Oak Street, Suite 536
QOakland, CA 94612

Re: Conditional Use Permits PLN2017-00110 and PLN2017-00181
Dear Honorable Members of the Board:

As you may know from the factual information I have already provided the East County
Board of Zoning Adjustments, from early 2014 through the end of 2015, I served as a
senior advisor to Governor Brown on oil and gas issues. At his request I undertook the
rebuilding of the California Division of Qil, Gas, and Geothermal Resources (DOGGR)
on a foundation of scientific and technical excellence as the State Oil and Gas Supervisor.

During my tenure as State Oil and Gas Supervisor, I had numerous interactions with
many oil producers in the state in my regulatory role, E&B Natural Resources (“E&B”)
among them. In addition, I interacted with E&B concerning their Livermore oil
production facility specifically,

I read the documentation presented by the Center for Biological Diversity (CBD) for their
appeal of the Zoning Board’s recommendation to renew E&B’s conditional use permits
for their operations. Further, ] have been asked by the company to provide my
perspective, informed by my time as the state’s lead oil and gas regulator, on the facts
and their context concerning E&B’s management of this facility and their conduct
statewide as a responsible, trustworthy operator. This information is in addition to the
extensive review I provided in the material in the record of the Board of Zoning
Adjustment’s administrative record.

First, I note that in their appeal documentation, the CBD conflates several complex issues
and presents marginally related or unrelated pieces of information that create
misrepresentations of circumstances and information as I know them from my regulatory
role.

Specifically, the appeal compiles a series of unrelated instances, which CBD uses as the
foundation for the assertion:

“E&B has a worrying track record of oilfield wastewater disposal problems across the
state . .... u

From my perspective, E&B is among the best companies in the state for compliance with
regulations, and in general is considered by DOGGR to be a “by-the-book” operator. The
48 spills cited sound serious unless you understand that amounts as small as a gallon



must be reported (including if you or I were to spill a gallon ot orange juice, considered
an acid, on our lawn). E&B had an excellent record of self-reporting, as required, during
my tenure in Sacramento. From a regulator’s point of view, self-reporting is a standard
that separates operators who strive as a company culture to abide by all laws and
regulations from those who don’t. The fact that CBD has access to a list of reports they
are using to demonstrate carelessness is, to a regulator, a clear indication of a willingness
to comply with regulation. That is, such a list indicates a commitment to compliance and
a willingness to take responsibility, and foster a culture of continuous improvement.

An important feature of the regulatory challenges operators face, among state, county and
local jurisdictions, is that many overlapping sets of regulatory requirements from multiple
agencies sometimes conflict. That high functioning operators with a culture of
compliance are from time to time in violation of a rule or regulation, especially with
respect to reporting to whom and for what, is not a surprise. What is important is that
such operators self report and accept responsibility so the transgression is identified and
resolved, sometimes with financial penalty. AsIhave said, my experience is that E&B is
among a group of operators with just that kind of good reputation and compliance-driven
culture.

In jts appeal, CBD takes E&B’s lack of reporting of the dried oil-stained soil from
underneath a tank that was decommissioned and removed as, again, indicative of some
alleged pattern of wrongdoing. The County can and should request the records from the
DOGGR, which investigated this situation and reported to me on the findings. Again, as
1 recall, state regulators visited this site at least two, possibly three, times and were well
aware of what E&B had found. From my perspective, and those of the DOGGR
regulators on site, there was no need to report this finding as a spill to OES, and from
DOGGR’s point of view the company acted appropriately. The state found no cause for
civil penalties. To the contrary, those state regulators who visited the site were pleased
with the comprehensive remedial actions that the operator was taking to fix the situation.

With regard to accepting responsibility, the CBD appeal provides an incomplete and, of
course, unflattering summary which led to an $80,000 penalty against the company for a
hazardous waste violation. The appeal does not mention if any environmental damage
was done (it wasn’t), but implies terrible wrongdoing by the operator. Again, from the
perspective of a regulator, operators often accept penalties because the cost of fighting to
set the record straight exceeds the penalty, so the company seitles and moves on. In the
panoply of transgressions, $80,000 is considered a minor infraction. As Oil and Gas
Supervisor, I issued and sustained civil penalties approaching $ 1,000,000 more than
once to select few operators (not E&B) who were not operating “by-the-book.” T viewed
penalties of less than $100,000 as a way to get the attention of company management and
to engage in a dialogue about how the operator could improve their performance.

Sadly, the CBD appeal reminds me of many interactions I had with CBD in which the
same sort of innuendo, amalgamation of unrelated facts, mischatacterizations and
scientifically unsubstantiated claims were used to bring suit against the DOGGR at least
18 times — nearly one each month - during my tenure as State Oil and Gas Supervisor.



Unlike many positive and productive engagements [ had with other envirommental NGOs,
which had positive impact on how the DOGGR operated and evolved, CBD brought
multiple suits and as a rule used extreme claims unsubstantiated by facts and science.
Although some of these suits were adjudicated after I left my post, many concluded on
my watch, and CBD lost every one of them.

In summary, as a regulator I find the appeal by CBD to be lacking in any context, with all
issues presented as extremes that give false impressions of what I saw first hand as the
state’s lead regulator. The bottom line remains — the state very much needs oil (it imports
twice as much as it produces each day), the Livermore oil facility has been operating
without anything approaching significant environmental harm for over 50 years, and the
operator has a very good record in Livermore and elsewhere.

Furthermore, despite assertions to the contrary in the appeal, curtailing oil production in
California, which is CBD’s stated goal, has a particularly important potential downside
for the County of Alameda. That is, the increase in tanker traffic required to supply the
state’s oil needs which will remain nearly 2,000,000 million barrels per day beyond 2030,
as indicated in State Energy Commission and Air Board’s projections, presents the
county with the potential for oil spills on its fragile coastlines and the potential for huge
costs of clean up.

The fact remains that producing oil in the state is the safest path and, save for a few,
extremely rare detrimental on shore spills, has the lowest carbon footprint.

I hope my first-hand observations, perspectives and context are helpful to the Board in
making its decision.

Sincerely yours,

Oodl—

Steven R. Bohlen






Tuly 5,2018

VIA EMAIL AND U.S. MAIL

Heather Littlejohn, Esq.

Deputy County Counsel, Alameda County
1221 Qak St., Suite 450

Oakland, CA 94612

(510) 272-6700

Heather.Littlejohn@acgov.org

Re: E&B Natural Resources — Livermore Oil Field Operations

Dear Ms. Littlejohn:

500 Capitol Mall, Suite 1600
Sacramento, CA 95814

T. 916.447.0700

F, 916.447.4781
www.stoel.com

MIcHAEL N. MILLS
D. 916.319.4642
michael.mills@stoel.com

Under separate cover, E&B Natural Resources will be submitting to the Alameda County
Board of Supervisors (“Board”) a written response to the joint appeal of the Center for
Biological Diversity and the Livermore Eco Watchdogs (hereinafter collectively, “CBD”) to the
East County Board of Zoning Adjustments’ (“ECBZA*) decision to renew the Conditional Use
Permits (“CUPs”) for continued oil production at E&B’s facilities located at 8617 Patterson Pass
Road, Livermore, California (CUP PLN2017-00181; APN 099A-1560-003-09) and 8467
Patterson Pass Road, Livermore, California (CUP PLN2017-00110; APN 099A-1650-001-05).
CBD’s desired outcome under their appeal is the complete cessation of oil production operations

at E&B’s facilities identified above.

To the extent it is helpful to you and the Planning Department staff, we have examined
whether E&B could claim a vested right to operate as a backstop to CBD's appeal. E&B’s
overarching goal in this appeal process is to be a good neighbor, a good corporate citizen, and
cooperative, and believes that all of these goals are best achieved through renewal of the CUPs.
Nevertheless, and to the extent this information helps you, we wanted to bring the matter of a
vested right to operate to your attention and request that your staff examine this issue prior to the

Board of Supervisors’ hearing regarding the CBD appeal.

Below are some excerpts of our legal analysis relating to nonconforming vested rights to
aid you in this effort. Please let us know if you need anything further information from our

“office in this regard.
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A. E&B’s Operations Appear to Predate the County’s Requirement to Obtain a CUP,
and Accordingly Operations May Be Considered Vested.

The regulation of oil and gas wells in the County appears to have commenced with the
adoption of an ordinance titled the “Regulation of Exploratory and Production Oil Wells in
Alameda County,” which was adopted by the Planning Commission on June 7, 1967 and the
Board of Supervisors on June 13, 1967. See Attachment A, hereinafter “1967 Ordinance.” The
1967 Ordinance established multiple conditions that were required to be applied to oil and gas
exploration and production activities, including, for example, the requirement that production
conditional use permits would expire after 20 years. See Attachment A, 1967 Ordinance,
Section IV.B.13. Prior to this time, it appears that the County approved exploratory wells as a
matter of right or, at most, by a ministerial permit.

The original operator, McCulloch Oil Corp., began operations at the Livermore Oil Field
prior to passage of the 1967 Ordinance, as more fully explained below, thereby establishing the
use — oil operations — prior to the County requiring a CUP. The CUPs at issue were originally
granted in August 1967, pursuant to the 1967 Ordinance. Since McCulloch Oil Corp. began its
operations within the Livermore Oil Field, the field has been continuously operated, with E&B
acquiring a partial interest in 2006, and assuming full operations of the facility in 2008, and
operating the Livermore Oil Field continuously until the present time.

In reviewing the California Department of Conservation, Division of Oil, Gas, and
Geothermal Resources’ (“DOGGR?”) files, we have determined that several wells subject to the
CUPs were drilled prior to the adoption of the 1967 Ordinance and prior to the time the CUPs
were obtained. E&B’s predecessor-in-interest submitted Notices of Intention to Drill New Wells
(“NOT”) to DOGGR in December 1966 and April 1967, and drilled the wells in December 1966,
April 1967 2 and May 1967. See Attachment B, DOGGR NOIs for Greenville Investment
Group Wells (Dec. 21, 1966; Apr. 11, 1967); Attachment C, Nissen 1 and Nissen 2: DOGGR
Well Finder Data (dril] dates: May 31, 1967; June 13, 1967). In other words, these activities
were commenced prior to the time the County began to require a CUP for oil and gas operations
pursuant to the 1967 Ordinance.

California law recognizes that there is a vested right to continue 2 nonconforming use,
subsequent to a zoning change. “The rights of users of property as those rights existed at the
time of the adoption of a zoning ordinance are well recognized and have always been protected.”

! Greenville Investment Group lease, Well No. 1, API No. 00100001.
2 Greenviile Investment Group lease, Well No. 2, API No. 00120004.
3 Nissen lease, Well No. 1, API No. 00120006.
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Edmonds v. Los Angeles County (1953) 40 Cal.2d 642, 651. The vested right extends to the
property on which the use existed at the time zoning regulations changed and the use became a
nonconforming use. Hansen Bros. Enters., Inc. v. Bd. of Supervisors (1996) 12 Cal.4th 533, 560;
see also City of Los Angeles v. Gage (1954) 127 Cal.App.2d 442, 450. “A zoning ordinance
which requires the discontinnance forthwith of a nonconforming use existing when the ordinance
was adopted is a deprivation of property without due process of law unless the use is a public
nuisance.” McCaslin v. City of Monterey Park (1958) 163 Cal.App.2d 339, 346-47. “[T]he
destruction of an existing nonconforming use would be a dangerous innovation of doubtful
constitutionality.” Suzuki v. City of Los Angeles (1996) 44 Cal.App.4th 263, 274 (citations
omitted).

Accordingly, E&B, as successor-in-interest to McCulloch Qil Corp., should have a vested
right to continue the nonconforming use, which existed prior to the 1967 Ordinance. Hansen
Bros., supra, 12 Cal. 4th at 542 (1996) (stating that mineral operations could continue to the
same extent that they were conducted by the operator’s predecessor-in-interest).

B. Post-Ordinance Pevelopment of Mineral Operations Is Permitted Under a Vested
Right.

When a mineral operation is a lawful nonconforming use, i.e., a vested right, progression
of the operation is not a prohibited expansion or change of location of the nonconforming use.
Hansen Bros., supra, 12 Cal.4th at 553. The development and operation of a mineral operation
over time is permitted as a vested right due, in part, to the nature of mineral extraction: the
mineral operations must occur at the site where the minerals exist. Id.

For example, in the context of another type of mineral extraction — construction materials
mining — California courts have held that reasonable changes to the mine’s footprint are a natural
part of the business operation, especially when such extraction is first established. “The very
nature and use of an extractive business contemplates the continuance of such use of the entire
parcel of land as a whole, without limitation or restriction to the immediate area excavated at the
time the ordinance was passed. A mineral extractive operation is susceptible of use and has
value only in the place where the resources are found, and once the minerals are extracted it
cannot again be used for that purpose.” Ibid. (emphasis added) (citations omitted).

Therefore, even if the original operator, E&B’s predecessor-in-interest, had drilled only a:
few wells at the time of establishing its vested rights at the Livermore Oil Field (prior to passage
of the 1967 Ordinance), maintenance and operation of those wells, as well as the later drilled,
subsequent wells on the same property, could certainly be a permitted exercise of E&B’s vested
rights,
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C. Obtaining CUPs for the Use Would Not Extinguish E&B’s Vested Rights.

We also reviewed whether obtaining CUPs in August 1967 extinguished E&B’s vested
rights. Obtaining a conditional use permit does not extinguish a vested right. Edmonds, supra,
40 Cal.2d at 650 (finding that permit holder would have retained vested rights for
nonconforming use, regardless of a subsequent issuance of a land use permit, except for the fact
that he had waived his vested rights). In the Edmonds case, Plaintiff Edmonds had a vested right
to operate a trailer park consisting of 20 trailers, and he applied for a conditional use permit in
order to expand operations to 50 trailers. One explicit condition of the conditional use permit —a
condition that Edmonds affirmatively agreed to — was that the nonconforming use would
terminate altogether threc years after the issuance of the permit. Edmonds affirmatively waived
his vested right after the three-year term. A critical piece of the holding was that in order to
relinquish vested rights, one must affirmatively waive the vested rights. /bid.; see also Goat Hill
Tavern v. City of Costa Mesa (1992) 6 Cal.App.4th 1519, 1529. A vested rights holder can
waive their rights when obtaining different or additional rights through an entitlement, but must
do so affirmatively.

Thus, E&B has never waived its vested rights. Accordingly, despite the fact that it
obtained CUPs for its operations, E&B should hold a vested right to continue oil operations at
the Livermore Oil Field.

D. The Rights Under the CUPs Are Bound with E&B’s Vested Righf, and Such Rights
Would Continue Without the CUPs.

California courts have found that where an individual holds a combination of vested
rights and rights granted pursuant to a conditional use permit, the vested rights and the rights
under the conditional use permit become bound together. The rights granted under a conditional
use permit become patt of the individual’s vested rights. Goat Hill Tavern, supra, 6 Cal.App.4th
at 1531.

In Goat Hill Tavern, the tavern owner had a vested right to continued operations of the
tavern, which had operated as a legal nonconforming use for over 35 years. /d. at 1526. “Goat
Hill Tavern, under different ownership and name, has been in continuous operation in its present
location since 1955, before enactment of the current zoning ordinance. The tavern, therefore,
existed as a legal nonconforming use.” Id. at 1522, In 1974, the tavern owner obtained a
conditional use permit to allow the tavern to add a beer garden. In 1989, the conditional use
permit for the tavern expired, and upon application for a renewed conditional use permit, the
City of Costa Mesa (“City”) eventually denied the application and refused to grant the tavern
owner a renewed permit. Id. at 1523. On appeal by the City, the California Court of Appeal
affirmed the trial court’s decision and found that the tavern had a vested right to continue

97497095.5 0056939-00008
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operation, and the vested right included those rights granted under the 1974 conditional use
permit. The court found that the conditional use permit was so linked to the vested rights
operations at the tavern that the two sets of rights could not be separated.* Jd: see alse Malibu
Mountains Recreation, Inc. v. County of Los Angeles (1998) 67 Cal.App.4th 359, 367-68 (“A
CUP creates a property right which may not be revoked without constitutional rights of due
process.”).

Similarly, E&B’s rights under the CUPs are inextricably linked with E&B’s vested right.
Therefore, even if E&B’s CUPs granted additionsl rights beyond E&R’s vested right at the
Livermore Oil Field at the time of the 1967 Ordinance, E&B should now have a vested right as
to the rights granted under the original CUPs.

Conclusion

We hope you find this information helpful as you prepare for the appeal hearing on July
24, 2018. Please let me know if we can provide you with any additional background information
in advance of the hearing. '

Very truly yours,
Michael N. Mills

Enclosures (Attachmentis A ()

cc;:  Damien Curry, Planner, demien.cusry@acgov.org (w/encls.)

ATTACHMENTS:
A. Alameda County, Regulation of Exploratory and Production Qil Wells in Alameda
County (June 13, 1967) (1967 Ordinance)
B. DOGGR NOIs for Greenville Investment Group Wells (Dec. 21, 1966; Apr. 11, 1967)
C. Nissen 1 and Nissen 2: DOGGR Well Finder Data (drill dates: May 31, 1967; June 13,
1967)

* The trial court also erdered the City to renew the tavern owner’s conditional use permil. Gont Hill Tavern, 6 Cal.
App. #th at 1522,
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RESULATION OF EXPLORATORY AND PRODUCTION 0IL WELLS
IN ALAKEDA GOURTY

Adopted by the Alsmade County Plenning Gommission ne 7, 1967 and
by the Alemeda County Board of Supervisers ﬂ:ﬁi&;

[ErE



1.

i,

GENSEAL POLICY FECARDLIG OOL WELL APPRICATIONS
AS ERPRESSEDR 5Y PLAMHILG COMMISSION AETIONS

The 59 Explovatory w21l lczetlons cpprover by the Altmeds County Planning Commiueion
as of May 23, 1967 have boen et o density of one 'wail por 10 2erus of appropriately
zoned lend. This density stendord continues to ke sppropeiate for the follwing
ressons:

A. There cre fadications that the oll dopssits ore lesated prizarily lo the
gLzt {(General Agricultural) Zoning Bistricts @ velatively low w211 speuing l

will roteis the bategeity of this sco-fodustrial zeniag districe, Although
the lands In jurpdiate proxfsity fo thy origlacd focllities are genersliy in l
large ownerships, this fs mot the case in the araas to the nortirest of the
origing] discovary wite, This estsblishaed 10-peve spocing wil) continwe  to
be impsrtarnt in these outlylng arzss upon wihich epptlcations are expasied
toc be made in th2 fulure.

B, FRepresentativss of the Iadustry have tustified 2¢ publis hearings that due
to the charestorictics of tha doposit and the gaojogy of the area the o
well per 1g-acre dowsity |s a reescnible and aesfrable stendard to ensble
the most efficlent and kconomical development of this netersl resosrce,

€. Th2 reguired Finding that ory uee evelumted under a vse permit application
a0t be materinlly detrimmatel to the publlc wilfare or tufurbasus to property
or improvemenis in the nelghborhood is facilitetod when ampte ares s b
aallzble to cenipin thy use ond any of 1ts potentially sdverze choraétar]agics,

ConditlonTng of any use prvmit For oib exploretion or productice facility should
tncludo appropiriety sefeguacds relating o the follawing: -

A.  Proper dizposal of Jrilling sird provduciion waates to preciude poliutien
of undergromnd water strafe,

Fire prevenzatien and supprossion msosures,

Pestoraticn of abandoned dellling sltus thely origlnsl stetes,

Adegurte location and charactaristice of secezs rosdways.

MEP&

Coreful contrel regording the peraanant foeilities that sve o be located
on & production site which ghail be limlted onby to those fosiljiies ;
divectly reloted to 2l1) productlon and axcluding pereanent darrfek lestell- :

atlone,

¥, Rdeguate bondixg ®o insEre compl hanee with all soadiiions of approval .

appiieations chail he accoppanied by sppropricte oxkibits conpletsly daseribing
the propesed opsrations ond rcdeding the following Information:

A, Dimensionsd percel poundariss bt esprioee i B Slebie. D usl and Narldlge
1 gmetion iines, i

B. Proposed surfece lecatlicn of <rilling sigas ond stotenent Fwiording, oF }
daseription of, direntionel vl ling IF this T prosssed, :



£y,

c.

b

Proposed access points frow canngy recds.

if the epplication recamsts parreent roduchiaon Fogilities, the tollowlar
additionn]l informatlor stall be ruppiid.

Deseripklon and Tvletian of all rordeayr (X! aveus, puspleg ead erisi-
ment snuipment, piiellier-, storag: tuke asd propored fencing and sen.calug.

Standard conditionlng normelly saplled to enploratory end produc:ion ofi el
use parmit applicatio. .

{The follawing conditisms wif) by cobinzd 1F the wpleratory ond production
feclllity requests ore coateluad In one appliistion ond may be suy-dcoentsd by
spacifle comdizloning 29 recuastod by ve’crrsl agenclen,}

A

Expinratary Wall . pplicecione:

2.

u,

6.

7.

Thare shedi bu 551 compllionus with 218 roaulacions end ‘iracelevas
adalntstarod fy the Riviston ¢F 2T wmd Gnr, Departwea: of Songafation
omd tha Resou.acs Apracy of (8 dorsia,

This premfe efolt mat be sciiical unlll ehira (s dupon'td with toe Caunty
Bullding OFftcial o btond la &7 wreat oF $5,000, ap 2 Iy 2l Conyty
Counval, f.me7g to the foung, &F Alsseds « rond nhagil bs gmiatctond 16 fult?
forse end effoci during thy parlod of thin posoit. Tho purniza of Bk bond
is o losuve complicoce =ith 1 sorditinns oF approval sttache) 6 tals
panizit. ¥, ot the ianginokins of this porinlt, thz Dufliing OFl.:inl
detarmines thit it conditfons hrvt lawn setislied, ihe wwmd mey T2 calessod.
In tleu of th: £35,000 besd, 3F-25 iy be d-2sited wnhr vy gava alrovuiay g
& bod T *he smaung of $20,0°0 2 ¢ wear o)) cperations sy e yarrib T o In
the onlucorporzzod arsa of Ak: Cout!y of hizweda, rogacdlnss ef &2 w.iar
of wlils 2o b: ¢7i8cd or e b,

Aty wamea ot risl cesniting from Sbo deflilng oparation ukat] %o ooel o
in 2 vault of svap ond ohall ot Lo silown? 0 ovnefler 37 oeers M @
sald vault or sewp of aur tle:,

Tha etcees rods Jeanting to (™. Hit)ing oltes end 2be working er 18 i 2o
immediske vicinity ov the &00t5 sito s shali be mulntaiond 1a 2 raruwer ¢
a5 t¢ raduce «U5k prcfiusilon. My sunes muid shatl ek dese vl esllliog
drajacge pattien,

ALD Tond within a;en'lan o coe handrod foot from any dereick, tau'.,
bullding, mashiniry or ewipriat st in o dwalopment, peodu:g va oy
starege 97 petredoun proddets chall oy &12 tleoe Da bept Fres eid olonr
From dey woads or ge sy, w:bM: % ne rihee Claasble muderisl.

AlE Mghting ¥V Lo Bestalb: 4 90 07 2ot tu 2ork fivect glare on e a7
idjacent 27D reing.

Fdagumbe Ioflot Fooliitfow ob 20 he orovi k.2 Sy mopns of un appro.ed
vortehla cinmiaci tellot with restfc: sohcditod ceevieiny thaeoaf, acd
& patebie wet # supaly ohel] "o snocbrad w2 emolen g



-

8, If the wsl) s sbandonoe®, il drilling appavetus shall ke romoved From
the drill site within 60 deys after the well is sbandoned to the setisfaction
of the State of Colifornls Bivislon of 4! ond Ras; within 3% days of
gbendonment, 010 westa paterials shall be rumoved frem the driid sito und
deposited at locotlons cutside the Liverwoire-fuadov Valley Uar which the
Ssn Francisce Osy NMegienel Water Qualily Contecl Board hes pooscribed
requirements which permlt cisposal of Industvial westes, or Jdisposcid by
injectlon inte forzstions of porous aivdis not containing frash weter,
parsuent to the "Procedure for Reporting Proposed 811 Field Yeste Woter
Discherges end for Preseribing Dischargs Reguivéments™ which hos been agread
to by the Galifornio State Divisiou of 0i1 end Gas and the Riglons} Moter
Quality Control Buards, £nd the site skali be restored as nuar as possible
to 1ts original condlition,

g, If the well Js completedt, all diiliing =quipmeat shall be vomoved from the
drilling site within GO doys aftev the completiun of the wei. to the
satisfection of the Stave of Colifornim, Jivialon of Ol end @ss, Within

30 days of cempletion:

{e) ALl waste nmeerinls shall be removed from the drill site ond disposed
&5 required by Condition Ro, 8 sbove; and

{b) OF not included $n the opplicotion, o vae peralt shall o filed to
remove gus oF ol or piimr hydionacbon sebstences,

10, Prier to enercising this geeait, the onsrator shall furnish the locad Fire
Chief with the nome tnd talephons numbir of an outhorized re)resentotive
empovered to ongage © Fira Fighting spreiatist, 17 the Tpce] Fire Chief
finds it naceasary to call woon such & spaclalist to p9sist n extinguishing
en o] o gas wal) Fire, ou roquest of the lacol Fire Chief A operator
sha)l xmmdistely feraish tha assistones of @ quebified speclalist, The
exponse of sush speciallst suail he borne by the oparaterd,

11, Thig pemait sholl terninote and ‘end twn years foom the date of bpproval by
the Planning Comaission during which tiwr is shall be svbject te vevocetion
for.conse by “he Planning Comalssion afier foven {7} deys notice and a

hearing by soid tomaission.

Production Wall Applicaticngs

1.  Thare shat) b fall caepilancy with a}] reguiotions gwed dirsitives sdnimisiared
‘ by the Division of 011 snd Gus, Deporiiint a2f Cepeervetion U rscurces fgsncy

of Catifornis.

2, This permlt shall not Le wtiilzed gt} thore is depssliod rith the Lounty
Buiiding Official o buxl in the smoust of © $5.099, approved by the County
Coungel inurlpg to iy Couaty of Alexado ~ bond shall bs nwintzined in full
force end sffoct during the period of 3hfa permle, The puipdse of this
band is to osure cemphisnce with mil condi tlonsof approvel wttached to
this pemmit. 1f, ot the teraination of this permit, the Buldling OFflclsl
dotermines that all cenditiens bave becn satisfied, the bons may be relessed,
in Hau of the §5,400 bond tiare ooy he depositud under the seme cl reumstancos
o bond 1n tha suount BF $20,000 to afiov 2l operstioar by the parmistes In
the enlpcorporaeed orsa ef the Cowiy of Alamsadl, regercizes of e ambar
of nells to bo deilled ar gpaeated. Qay bend previgusly ¢grronlted to lasww

coaplignes with the esnditious of tiw cxplorotory eell pormis may bo trabe-

ferred to Insure coaglionca with tim enuditiers of iha productlon parmit,

Bfur the purpese of thic parmlt, the teras tgazplennd” fad Ynhsiioied” gro corstrid
to be ea defined 1o Sectiena 3206 snd 3217 of Actielz B, Chaprer i, Diviston 3 of
the State of Colifornia Public Aesocurces foe,



3.

4.

6.

fo.

sl m

Al waste moterials rasw ting “rom ¢ | predration {i.o , castc el wr

salt water) sbal! be retalned ‘m 8 5.ua) tuwk o veul® ) st

moterial resutting from omy r-lriilian o dicponing openition shell

ba contelned In o vzult nr su + erd sl 2t ke allowsd 12 varfitw

or escape from any veulit or o p ot wy diov. ARE wasks . 3. edadr skha')

be removeq fren che oril? sier and o | ssited at Jotatlon: 3 cafdly the Yhoorszre-

Aandor Vellay For whish o €1 Pres dinen Wy Eeglonal W s Qualley bteatny)

Bonrd hes prevaribod requlsaw. 1is v lv 9 poralt dispogol o Dodusiifeb coules,

or dispossd by inJection lote fortwrtiea of porous redls o contiinley,

frosh water, girwent to the " rosed sy For Poporting Pripoaid @3 Fiv 13 H

Yagte Watar Dizchergas ond for Pres.:ibbing dischargs &: o romals' vhl ) :

has been egrecd o by tha Calitornlc Siels Jvlslon of € acd fley. and i

the Regiona) Vator Qualld iy Cenrcrel Euv.rde. ’ I
]

Any vedeiiling or caepening of thn v 3] skal) ba ditiore 'y pornsd (2
compistion?® or 4 shal) be eccou Bigie anly by & porteb'e «e-rlefiy deliling
equipaant shal? ot by elored an oo slte but zhall raa r ooly an feng oo
necessary for :hd cospleeion «f the codeilliag or deeprnily psca-lon,

Tha access rocis lesding te - prodecing welt and ¢he o - werls esen
daseribed In Loodition Bo. 6 .1wlf ba gravellad znd olled o oiltawlise
nainteined in 3 conparedlo encoar € oi LW fAodr o Just peodrswicn. Any
aexoss robd shal) rot alier ¢ snlc:i!ng Srainogs pettiri. Acsrs:
County RBoads ¢hall bs subjagt v an i seacesent fomic reend by the
Courty Poad Cownlissiensris OFFiva.

ANl vork areer iaciudieg Sha aiarege and pv e ensipress ehaly 1 »
enciozad =ith o minkeem 70 bl Juns o, Tols foeced wind'eg ares abail
bz provided a gate of slndior . 2iec? sl wblzh oball e [e:l Ischkod e
the area Is wwattordzd Ly ~ues:rlzed sersee ol .

AlY pips Tinar Iocelod ostein: ghe Torned r.nrk- arex dage oA in Cumdliles
No. 6 shell B locates umlor ~lomd.

Prior to e:meciging e panc”s, i o aviior odmdd fuss R the Yroab Jive
Chiaf the noo owl tedopdsno e 0 e cathburfzed rep - ¢ a2l L.
to engoga & Fire Figheley vpirlnltes . B2 v upal Fice @ Gief Mlooe i
necessary o ool spro ! el ¢ apsclpdlse ro astiut bw ensinogdeing an o)
or gos weli! fire, en ragr € oF 20 Jooe) Five Shiaf, th. tyorete. sh:")
Immcediotely furnlsh tha swefo: nes o F o Qo 13€ied apueict oz, il oxoae
of such spociulist efall & b ope B g & wrater.

Al] pumpiog o olinr pe-e o atiess, other than redeiilin:, eualdi b

carried on by elestrie penar g gorsedtod o ofa deiltho -~ Jige, v Ky :
noturel gos internel =o= awtica aapbos swulipped with (s uet w f e s i
that provent excaguis.: or wwv.al woliz, |

ATY loodilng ouilots shedl Ba rowid J wieh o borfed fonk to oot b em ol
drip resaiting fron losdiny ¢ yrati v, Tuis fenl ghnt? s ba alion:?
to overfle 2l ady tisy, T o ~bd) e aseolded adfocort o tia fonidfng
outiets sn of Fwstrest leadicr -pace et nrads tho eequl e iz e vl
Alamada Comety Zaalr €rtfac, -2, o iada sy Hevasions of 07 @ W't
aduqubte scoee 3}, :

“3or the parposer of %10y posalt, el cee * cvipieed o B3 3o ok @ vel b as Jafinen
in Section 3268 o Artiels &, Sb-pror 1, Mebiio ¥ oogf the Bte.s of *0Iforabs Pl g
Aescurcaz fode,



wba

zi-iaty, xbnif
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e
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P i
FoRM 108 RESOURCES AGENCY OF CALIFONNIA coeen wv bl ND CA

DEPARTHENT OF CONSERVATION RECcoiveErs
DIVISION OF OIL AND GAS et e
Notice of Intention to Drill New Well R

’0/' 0000/ ‘This notice and surety bond must be filed before drilling begins WOODLARD, CALIFORNEA {

—.Bokersfield. . Calif.____ December 21 1966
DIVISION OF OIL AND GAS

In compliance with Section 3203, Division T, Article 4, Public Resources Code, notice is hereby given that it is our

intention to commence drilling well No m Greenville Investment Group" 1' ey Tor3. 8|
Roe o Bs MeDe g yM, 77 o Field, . Alax';ﬁa“ .. County.
Legal description of mineral-right lease, consisting of.......... ... ‘..;Hﬁi....ams, is as follows: __Qo?ﬁ‘i?t:’@%ﬁf ?'11
_of the /2 of the Mi/b of Section T. ALL Of the /2 of the S/2 of the W/h of .
Section 7, and the W/2 of the SE/4 of the MW /k.
Do mineral and surface leases coincide? Yes.. X No If answer is no, attach legal description of both
surface and mineral leases, and map or plat to scale, o
+~ Location of Well:... 3980 . . ~feer_ €88L . along '.’Z’fﬁff.‘?fm and-._..‘ége' _ e fost ?3“?2;
at tight angles 1o said line from the ____northwest ceeemer e COTTIEE om 1
ocdyen Moo Dev dui 5 s st W
Elevation of ground above sea level .. Q58Y. ____ feet . TOPO mep datum.
All depth measurements taken from top of_ﬂ.._.ﬁ;%%ﬁﬁ%?i}:i i which is...__f-__':-;.-%_.fe:t above ground.
PROPOSED CASING PROGRAM o
'ﬁ%ﬁ:ﬁ:ﬁ'}‘v‘v WEIGHT | GRADE AND TYPE ToP BOTTOM CEMENTING DEFTHB
8-5/8" 2% |J-55 R-3 12 5001 500*
i?t:::::lezt‘i):;:(‘_).. Cretaceous : . Estimated total depth ... 4ooo*

{Name) (Depth, 10p and bottom}

Blanket Bond-em—fite-with the Bakersfield. DivisierMsr Lﬂ :& mra ] ewp L LORNE

" . St SR A
ko Wt n:y I/ &i:ff“ i/] v

It is understood that if changes in this plan become necessary we y you gnmediately.
Address ... PeO. Box 1826, Bakersfield, Calif.

xporation of Celiforni
_Opernnr;

Telephone Number.__ 805 325-1231 iration . Corporation

{Corporstion, Partnership, Individual, ete.d




—vu o b AXD CAS

FORM 1085 A Y OF CALIFONNIA RECDIveED
DIVISION OF OIL AND GAs rici L Ised,

Notice of Intention to Drill New Well WOODLAND, CALIFORNIA

ﬂﬂ/“zoaﬂy This notice and suraty bead must be fled before drilling bagins ./;'Jrf " 2l0¢ ol

Bakersfield Calif A;Qril 11 19. 67

DIVISION OF OIL AND GAS
In compliance with Section 3203, Division 111, Article 4, Public Resources Code, notice is hereby given that it is our

IT {c?l’/ L8P ¥, )
intention to commence drilling well NoMe@utteeh Greenville Invesfment Group & T, T. 38 _

[ e
R..3E __ _M.D.p &M, Liverwore . Field, Alspeda County.

Legal description of mincral-righe Jease, consisting 6f._16Q..._____acres, is as follows: liorthwest 1/4% of Section 7

{Atesch map or plat to wcale)

Do mineral and surface leases coincide? Yes... X No. 1f answer is 0o, attach legal description of both
sueface and mineral leases, and map or plat to scale.
1/4 corner
Location of Well:____643 feer Wt _from N /ajong section bine and.____230 feet.... South
{Dirsction) { Disaction)
properey
at zight angles to said line from the  Horth line of Section 7 sornes-of section .o
South and 330° West
Q. PrOpETLY line
Elevation of ground above sea Jevel 658 feet.. . DY topo map datum.
All depch messurements taken from top of.... Kelly Bushing which is ~ 12 6 feet above ground.

{Dereich Floor, Rotary Tabk or Kelly Bubing)

PROPOSED CASING PROGRAM 77 ¢

B NeNEs P NG | wriant | anaDE AND TYeE ToP BOTTOM CEMENTING DEFTHS
30f &
10-3/4 5 E&I 0! 250" 250"
Intended zone(s)
of completion; .._Greenville Sund . Estienated total depth 2900
(Name) (Depth, top and botrom)
! !
Mar - MAR ) Canos BOND OH_____.MS
—_— H 121
L g e froe {V/ 7L V4
It is understood that if changes in this plan 5a we a to ?otnfy yonm i iately,
] .
Address__P. 0. Box 1826 McCulloch 0 11 _Corporation’ of Californis.
(Nema of 3}
Bakersfield, Californiae 93302 %‘M P
erob, District Manager
Telephone Number... 3221231 or 325-2213 Type of Organization.._.._Coyporation

(Corparatien; Partmership, Tndividual, wc.)
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wWELlL Lretaits
® Oll, Gas & Geothermal Well Ssarch Help
Division of Oil, Gas, and Geothermal Resourges - Well Search
Well Infarmaiion
API2 Leass Well # County
00120006 Nissen 1 Alamada [001}
Operator Fleld
Hershey OH Corporation [H3800] Livermore [404]
Section  Township Rangs Base Merldian Well Status Pool WellTypes
7 08§ 03E MD Plugged & oG
Abandoned
QIS Sourcs Datum Latitude  Longlude Map
hud 83 4766173  -121.686172 ,-‘_*

Well Records

Show 25 iv] entries

Shawing 1 1o 7 of 7 entries
Flie Name
& 00120008_DATA_07-14-2006.pds
& 00120006_5DIL1_{7-14-2006.80
& 00120006_2DIL2_07-14-2006.40
& 00120606_2DIL1_07-14-2006.pdi
& 00120006_2D1L2_07-14-2006.pdl
& 00120006_5DIL1_07-14-2006 pdt
& 00120006_2DIL1_07-14-2006.4%

Production Data

Show 25 [v] entrles

n Showing 0 to 0 of 0 entries

i I OF  Waer Ges Deys

. Date (®h) (b)) Mef)  Producing
o Water Gas Days

obl)  {&bh (Meh)  Producing

§

Click 10 get Sum by | County: Alameda 001] | or | Fleld: Livermore [404]

Online Data

Diatriot

1]

Area

Any Area [00]
SPUD

Date
/311987

or |" oPnrfmr lffmhf! 0ll Corporation [H3800] ,

Get sum byl Field-Operator-Leese: Nissen l

Type,
BPDF
BTIF
BmF
B POF
B FoF
PDF
BTF

Gravily Cep Tbgy BIU MO  Disp

No resulis found

Gravly Csg Thg BTV MO Disp FWT
Status

Size

781.00 KB
827.00 KB
1200 KB
530.00 KE
283.00 KB
761.00 KB
583.00 KB

< First

PWT

« First

https://secure.conservation.ca.gov/WellSearch/Details 2api=00120006

Siatus

< Previous Izl Next >

IF

Modifled on
sMnz2ms
TH5/2006
7H18/2006
7H&/2006
7182008
7HM8/2005
7MB/2006

< Previous MNext > Lest»
Wall Papl
Type Stalus Code
Well Typs Sistue  Pool Code

< Previous Next > Lagt»

Page 1 of 4

6/28/2018



Well Details

@ Oil, Gas & Geothermal

Well Information

APl R Leace

00120008 Nissen

Operator

E & B Natural Resources Managament Corporation

[E0100]

Section Townehip  Renge Base Meridian

7 035 D3E MD

GiIS Source Datum Latitude
gps 83 37.683752

cxsto g sty Gomy a1 o

Well Records

Show 25 v| entries

Showing 1 to 26 of 28 entries
File Name
& 00120008_DATA_03-02-2012.paf
& 00120008_MIT10_12-12-2011.paf
& 00120008_MIT_12-12-2011.pdt
L 00120008_SAPT_12-D1-2011.pd!
& D0120008_MIT09_04-21-2008.pdf
& 00120008_MIT_04-21-2008.pdl
&, 00120008_OTHER_05-08-2007.pdf
& 00120008_2DIL1_08-20-1967.61
& 00120009_2DIL2_06-25-1967.4if
& 00120008_WIT 2-8-85_07-26-2006.pdf
& 00120008_MIT 4-11-01_07-26-2008.pdf
& 00120008_MIT 5-1-95_07-26-2006 pdf
& 00120008_MIT 8-5-92_07-26-2006.pdf
& 00120008_MIT 8-16-05_07-26-2008.paf
& 00120008_OTHER_07-26-2006 pef
& 00120008_MIT 12-21-93_07-26-2006.pdf
& 00120008, 2DIL1_06-20-1967.pdl
& 00120008_2DIL2_06-25-1967.pdf
& 00120008_MITO1, 09-26-1991.pdt
& 00120008_MITO2_06-05-1992.pd!

Well Search Help Online Data
well ¢ County District
2 Alameda [001] 6
Fleld - Area
Livermore [404) Any Area [00]
Well Statue Pool WellTypes SPUD
idle 0G Date
8131967
Longhude Map
-121.686563 Q‘ LY
- Field: Livermore [404] | or [ Cperator: E & B Natural A T Corparation [E0100] ]

d

Page 1 of 5

Gel sum by Fisld-Qpareior-Lease: Nissen I

Type Slze

B PDF 5,00 MB
B roF B24.00 KB
@ PDF 524,00 KB
@ POF 1.00 MB
BPDF 536.00 KB
B PDF 536.00 KB
B PDF 878.00 KB
BTF 304.00 KB
BTF 263.00 KB
B PDF 214.00 KB
B POF 364.00 KB
B PDF 297.00 KB
B PDF 828,00 KB
BPDF 342.00 KB
B POF 176.00 KB
PDF 1.00 MB
PDF 276.00 KB
B FOF 239.00 KB
B POF 176.00 KB
A PDF 628.00 KB

https://secure.conservation.ca.gov/WellSearch/Details7api=00120008

« Previous D 2 Next >

Modified on F
10/5/2017
121872011
12/19/2011
1219/2011
&/27/2009
3/27/2009
5h1o/2007
B/4/2006
B8/4/2006
8/4/2006
8/4/2006
8/4/2006
B/4/2006
8/4/2008
B/4/2006
8/4/2006
B/4/2006
8/4/2006
8/4/2006
B/4/2006

6/28/2018



June 28, 2018

Clerk of the Board of Supervisors
1221 Oak Street, Suite 536
Oakland, CA 94612
cbs@acgov.org

RO

Re: Conditional Use Permits PLN2017-00110 and PLN2017-00181
Dear Honorable Members of the Board:

As you may know from the factual information I have already provided the East County
Board of Zoning Adjustments, from early,2014 through the end 0f 2015, I served as a.
senior advisor to Governor Brown on oil a.’hd gas issues. At his request I undertook the
rebuilding of the California Division of Oil, Gas, and Geothermal Resources (DOGGR)
on a foundation of scientific and technical excellence as the State Oil and Gas Supervisor.

During my tenure as State Oil and Gas Supervisor, I had numerous interactions with
many oil producers in the state in my regulatory role, E&B Natural Resources (“E&B")

"among them. In addition, I interacted with E&B concerning their Livermore oil

production facility specifically.

I read the documentation presented by the Center for Biological Diversity (CBD) for their
appeal of the Zoning Board’s recommendation to renew E&B’s conditional use permits
for their operations. Further, I have been asked by the company to provide my
perspective, informed by my time as the state’s lead oil and gas regulator, on the facts
and their context concerning E&B’s management of this facility and their conduct
statewide as a responsible, trustworthy operator. This information is in addition to the
extensive review I provided in the material in the record of the Board of Zoning
Adjustment’s administrative record. T

k¢ .
First, I note that in their appeai documentation, the CBD conflates several complex issues
and presents marginally related or unrelated pieces of information that create
misrepresentations of circumstances and information as I know them from my regulatory
role.

Specifically, the appeal compiles a series of unrelated instances, which CBD uses as the
foundation for the assertion:

“E&B has a worrying track record of oﬂﬁeld wastewater disposal problems across the
state..... ”

From my perspective, E&B is among the best companies in the state for compliance with
regulations, and in general is considered by DOGGR to be a “by-the-book™ operator. The
48 spills cited sound serious unless you understand that amounts as small as a gallon



must be reported (including if you or I were to spill a gallon of orange juice, considered
an acid, on our lawn). E&B had an excellent record of self-reporting, as required, during
my tenure in Sacramento. From a regulator’s point of view, self-reporting is a standard
that separates operators who strive as a company culture to abide by all laws and
regulations from those who don’t. The fact that CBD has access to a list of reports they
are using to demonstrate carelessness is, to a regulator, a clear indication of a willingness
to comply with Tegulation. That is, such a list indicates a commitment to compliance and
a willingness to take responsibility, and foster a culture of continucus improvement.

Axn important feature of the regulatory challenges operators face, among state, county and
local jurisdictions, is that many overlapping sets of regulatory requirements from multiple
agencies sometimes conflict. That high functioning operators with a culture of
compliance are from time to time in violation of a rule or regulation, especially with
respect to reporting to whom and for what, is not a surprise. What is important is that
such operators self report and accept responsibility so the transg:ressmn is identified and
resolved, sometimes with financial penalty. As I have said, my experience is that E&B is
among a group of operators with just that kind of good reputation and compliance-driven
culture.

In its appeal, CBD takes E&B’s lack of reporting of the dried oil-stained soil from
underneath a tank that was decommissioned and removed as, again, indicative of some
alleged pattern of wrongdoing. The County can and should request the records from the
DOGGR, which investigated this situation and reported to me on the findings. Again, as
I recall, state regulators visited this site at least two, possibly three, times and were well
aware of what E&B had found. From my perspective, and those of the DOGGR
regulators on site, there was no need to report this finding as a spill to OES, and from
DOGGR s point of view the company acted appropriately. The state found no cause for
civil penalties. To the contrary, those state regulators who visited the site were pleased
with the comprehensive remedial actions that the operator was taking to fix the situation.

With regard to accepting responsibility, the CBD appeal provides an incomplete and, of
course, unflattering summary which led to an $80,000 penalty against the company for a
hazardous waste violation. The appeal does not mention if any environmental damage
was done (it wasn’t), but implies terrible wrongdoing by the operator. Again, from the
' perspective of a regulator, operators often accept penalties because the cost of fighting to
set the record straight exceeds the penalty, so the company. settles and moves on. In the
panoply of transgressions, $80,000 is considered a minor infraction. As Oil and Gas
Supervisor, ] issued and sustained civil penalties approaching $ 1 ,000,000 more than
once to select few operators (not E&B) who were not operating “by—the-book ” I viewed
penalties of less than $100,000 as a way to get the attention of company management and
to engage in a dialogue about how the operator could improve their performance.

Sadly, the CBD appeal reminds me of many interactions I had with CBD in which the
same sort of innuendo, amalgamation of unrelated facts, mischaracterizations and
scientifically unsubstantiated claims were used to bring suit against the DOGGR at least
18 times — nearly one each month - during my tenure as State Oil and Gas Supervisor.



Unlike many positive and productive engagements I had with other environmental NGOs,
which had positive impact on how the DOGGR operated and evolved, CBD brought
multiple suits and as a rule used extreme claims unsubstantiated by facts and science.
Although some of these suits were adjudicated after I left my post, many concluded on
my watch, and CBD Jlost every.one of them.

In summary; as a regulator I find the appeal by CBD 'to be lacking in any context, with all
issues presented as extremes that give false impressions of what ] saw first hand as the
state’s lead regulator. The bottom line remains — the state very much needs oil (it imports
twice as much as it produces each day), the Livermore oil facility has been operating
without anything approaching significant environmental harm for over 50 years, and the
operator has a very good record in Livermore and elsewhere.

Furthermore, despite assertions to the contrary in the appeal, curtailing oil production in
California, which is CBD's stated goal, has a particiilarly important potential downside
for the County of Alameda. That is, the increase in fanker traffic required fo supply the
state’s oil needs which will remain nearly 2,000,000 million barrels per day beyond 2030,
as indicated in State Energy Commission and Air Board’s projections, presents the
county with the potential for oil spills on its fragile coastlines and the potential for huge
costs of clean up.

The fact remains that producing oil in the state is the safest path and, save for a few,
extremely rare detrimental on shore spills, has the lowest carbon footprint.

1 hope my first-hand observations, perspectives and context are helpful to the Board in
making its decision.

Sincerely yours,

iAﬁW M —

Steven R. Bohlen






Tim Kustic

State Oil and Gas Supervisor (Retired)
3408 Sandburg Drive

Sacramento. CA 95819

June 20, 2018

Meinbers

Alamede County Board of Supervisors
1221 Oak St., Fifth Floor

Qakland, CA 94612

Re: Appeal of CUPs PLN2017-00181, PLN2017-00110

Dear Alameda County Supervisors:

As the former State Oil and Gas Supervisor, the leader of Califorma’s Division of Oil,
Gas and Geothermal Resources (DOGGR), and before that a Supervisor in DOGGR’s Injand
District, with 32 years of overall experience with the Depamnent of Conservation, I was
responsible for state-wide regulation of oil and gas operanons In my various capacities, I knew
about and interacted in some way with all of the oil companies in our state. As a result, ] am
personally familiar with E&B Natural Resources and their California activities.

1 do not hesitate to note that E&B Natural Resources has a history of responsible
operations and during my tenure as Supervisor they were considered 2 safe operator.

It was recently brought to my attention that the company’s Conditional Use Permits have
been challenged by an organization known to be actively opposed to any and all oil use in
California. However, E&B Natural Resources consistently provided a good example of a
compliant operator that similar companies would be wise to follow. During my tenure, they did
not create any problems.

California oil and gas operators extract the state’s natural resources in what is arguably
the most regulated production environment in the country, if not the planet. It may be helpful to
understand that stopping well-regulated California oil production will not.stop California’s oil
consumption. Rather, it will increase oil imports from less, or even poorly, regulated sources.

Therefore, I recommend that Alameda County affirm the Conditional Use Permits for
E&B Natural Resources’ Alameda County business activities.

Tim Kustic

cc: Damian Curry, Alameda County Planning Department
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June 1, 2018

Via hand delivery and electronic mail
Clerk of the Board of Supervisors
1221 Oak Street, Suite 536

Oakland, CA 94612

cbs@acgov.org

Re: Conditional Use Permit PLN2017-00110 and PLN2017-00181
Dear Honorable Members of the Board:

Pursuant to County Code 17.54.670, the Center for Biological Diversity (the “Center™) and
Livermore Eco Watchdogs (collectively, “Appellants™) hereby appeal Alameda East County Board
of Zoning Adjustments’ (“BZA™) decision to grant conditional use permits PLN2017-00110 and
PLN2017-00181 (collectively, the “CUPs™). The attached Appeal states the grounds for reversing the
BZA decision and denying the CUPs.

Alameda County must protect its water and climate from the dangers of oil and gas
extraction. Restdents deserve a safe, sustainable future, and the county must adhere to and support
state, national, and international efforts to protect the environment and climate. That is why the
public overwhelmingly opposes extending and expanding E&B Natural Resources’ oil extraction
project. We urge the Board to prioritize the health and safety of county residents over the narrow,
short-sighted interests of the oil company.

Thank you for considering this important matter.
Respectfully submitted,

/s/ Deborah McQueen

Deborah McQueen

Livermore Eco Watchdogs
http://www.livermoreecowatchdogs.org/

Arizona California Colorado.-Florida. N. Carolina. Nevada . New Mexico . New York . Oregon - Washington, D.C. . La Paz, Mexico
BiologicalDiversity.org



Enclosures

Ce:

Alameda County Planning Department
224 W. Winton Avenue, Rm. 111
Hayward CA 94542

Hollin Kretzmann
Center for Biological Diversity

1212 Broadway, Suite 800
Oakland, CA 94612




BEFORE THE ALAMEDA COUNTY BOARD OF SUPERVISORS

)

)
In the Matter of Center for Biological Diversity’s )
Appeal of Alameda East County Board of Zoning ) Appeal
Adjustments Approval of Conditional Use Permits )

PLN2017-00110 and PLN2017-00181 % {County Code 17.54.670)
)
)

INTRODUCTION

Pursuant to Alameda County Code section 17.54.670, the Center for Biological Diversity (the “Center”)
and Livermore Eco Watchdogs (collectively, “Appellants™) hereby appeal the Alameda East County
Board of Zoning Adjustments’ (“BZA™) decision to approve conditional use permits PLN2017-00110
and PLN2017-00181 (collectively, the “CUPs™) The approvals are not based on adequately supported
findings, are inconsistent with local and state law, and are contrary to the interests of the residents of this
County. Appellants request the Board of Supervisors to deny these permits to protect the county’s
groundwater and general welfare.

BACKGROUND

E&B Natural Resources operates an oil extraction projects near Livermore, California. E&B’s
operations consist 8 oil production wells, one wastewater injection well, and a variety of ancillary
structures and equipment such as pipelines, storage and processing tanks, fencing, and a well head
pump. The operation is spread across three adjacent parcels, but at bottom it is a single interconnected
operation. The BZA has issued separate CUPs to the operations on each parcel.

The operation is directly above high-quality groundwater resources. Water closer to the surface has been
drawn for beneficial use. The deeper aquifer also contains high-quality groundwater that could be used
for beneficial uses after some treatment.

E&B operated under two conditional use permits that expired in January 2018. In 2017, E&B Natural
Resources applied for two conditional use permits to extend its operations for another 10 years. The
permit applications first came before the BZA on February 22, 2018. The Appellants submitted written
and oral comments opposing each application, and the BZA postponed a decision until a later date.

The BZA announced that it would consider the permits again at its May 24, 2018 meeting. Appellants
and more than 300 residents submitted comments opposing the project. Two days prior to the meeting,
the BZA issued two staff reports recommending approval of the CUPs. Appellants received these two
reports on May 21, 2018. The BZA made attachments and other related materials available on May 22.
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The Center submitted supplemental comments on May 23 to address some of the omissions and
inaccuracies contained in the staff reports.

At the May 24 meeting, numerous local residents spoke in opposition to the permits. Following public
comments, a representative for E&B proposed and submitted handwritten changes to the permit. Despite
overwhelming opposition to the project and the absence of any opportunity for the public to review these
last-minute changes, the BZA adopted E&B’s proposed changes and approved both permits. Appellants
file this timely appeal pursuant to County Code 17.54.670.

GROUNDS FOR APPEAL

Appellants have raised numerous concerns regarding the propriety and validity of the permit approvals.
Those concerns include, but are not limited to, the following;

L E&B’s History of Environmental Violations Endanger County and Its Residents

The BZA failed to adequately consider the operator’s long history of disregard for environmental and
safety regulations, which has resulted in scores of spills and accidents across the state. Since 2007, E&B
has reported 48 spills in four counties, including Alameda.'

a. 2015 Livermore Leak and Contamination

E&B has been cited in this very oil field for failing to conduct required testing on the safety of their
injection wells. In April 2015, a leak in from a crude oil storage tank at E&B’s facility at 8647 Patterson
Pass Rd, Livermore was discovered?, allowing chemicals to leach into the soil below the tank. E&B
failed to immediately notify the state’s Office of Emergency Services, as it was required by law to do.’

In May the company arranged for testing of soil affected by the leak, which revealed contamination with
substances including lead, toluene and ethyl benzene.* After “investigative excavation,” it was
determined that the contamination was “beyond the capabilities of company personnel.”” At some point
E&B moved 10 yards of soil from the contaminated site to another of E&B’s facilities in Livermore, to
be used as part of a secondary containment soil berm.®

! See List of E&B Spills reproduced from Cal. OES database, Attachment 1 (available at
https://w3.calema.ca.gov/operational/malhaz.nsf/$defaultview [last visited May 22, 2018].)

? Governor's Office of Emergency Services, Hazardous Materials Spill Report Control Number Cal OES - 15-4361
NRC,
https://w3.calema.ca.gov/operational/malhaz.nsf/f1841a103¢102734882563e200760c4a/736ach9e8379b22c88257¢910
0774b31?0penDocument&Highlight=0,E,B,Natural Resources, last visited September 18, 2015.

* Cal. Health & Saf. Code § 25510(a).

* Letter from Juan Magana, Project Manager, Zalco Laboratories to Jennifer Brady, E&B Natural Resources Corp,
(Jun. 3, 2015).

5 Alameda County Health Care Services Request for Voluntary Remedial Action Agreement (Aug. 5, 2015}, p. 1.

¢ Alameda County Department of Environmental Health Inspection Report for 8467 Patterson Pass Road (Jun. 11,
2015) (“ACDEH Report™), p. 4.
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By the time Alameda County Environmental Health officers inspected the site in June, the spill extended
more than 12 feet deep, and went beyond the boundaries of E&B’s leased property.” The State Water
Resources Control Board has identified that an aquifer used for drinking water supply may be affected
by the spill.¥ On June 11, 2015, following a site visit by Alameda County Public Health officials, the
County found that E&B Resources was in violation of section 25510(a) of the California Health and
Safety Code because it failed to immediately notify the California Unified Program Agencies (“CUPA”)
and the California Office of Emergency Services Warning Service of a release of hazardous material.

Even after this notice of violation, E&B Resources would not contact the Office of Emergency Services
for another seven weeks. It finally notified the Office of Emelgency Services until July 29, 2015,°
approximately four months after the spill was first discovered.'

This spill puts California’s precious groundwater supplies at risk during an historic drought. The work
plan shows that groundwater in the area where the spill occurred is extremely shallow — initial
groundwater in saturated zone is anticipated to be less than 60 fect below grade, with the potential for
even shallower zones.'' The depth of the spill was at least 12 feet below ground surface. Residential
wells are between 100 — 350 feet below ground surface, and municipal and irrigation wells are between
315-810 feet below ground surface.'” The spill occurred less than half a mile from an aqueduct that
transports water from the Delta to San Jose, and less than half a mile from Patterson Reservoir.

b. Other violations in the Livermore Qilfield

These were not the only violations of state law and regulations found at E&B’s Alameda County sifes.
In addition to the failure to report the produced water spill, Alameda County Public Health Inspectors
found that E&B Resources had failed to determine if waste from seven of its tanks was hazardous before
disposing of the waste as non-hazardous.'* Water analysis for the tank bottom slhudge of one tank
showed lead levels of 6.4 mg/L, which requires disposal as hazardous waste; and results for three other
tanks showed differentiating hazard levels. All this waste was disposed of as non-hazardous.'*

The failure to determine whether its waste was hazardous, and to maintain analysis results for three
years, was contrary to section 66262.11 and 66262.40(c) of Title 22 of the California Code of

"I atp.3.

¥ State Water Resources Control Board GeoTracker, GIG Facility Soil Cleanup (T10000007269),
hitp://geotracker, waterboards.ca.gov/profile_report.asp?global_id=T10000007269, last visited September 16, 2015.

? G%vemor’s Office of Emergency Services, Hazardous Materials Spill Report Control Number Cal OES - 15-4361
NRC,

hitps://w3.calema.ca.gov/operational/malhaz.nsf/fl §41a103¢102734882563¢200760cda/736ach9e8379b22c88257e910
0774b31?0penDocument&Highlight=0,E,B,Natural Resources, last visited September 16, 2015.

19 Ibid: “Per the Caller: The release came from a facility storage tank. The release was discovered in April 2015, date
and time unknown.”

Y 1bid. atp. 1.

2 Ibid.

13 ACDEH Report, p. 1.
" Ibid.
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Regulations. E&B’s failure to determine whether its waste was restricted from land disposal was
contrary to section 66268.7(a) of Title 22 of the California Code of Regulations.

The company also failed to include on its annotated site maps of the locations of its fire extinguishers at
8467 Patterson Pass Road,'® and its hazardous material storage, fire extinguishers and spill kits at 8617
Patterson Pass Road,'” contrary to sections 25505(a)(2) and 25508(a)(1) of the California Health &
Safety Code. Further, it failed to submit a Hazardous Materials Inventory Chemical Description page to
the California Unified Program Agencies (“CUPA™), contrary to section 25506 of the California Health
& Safety Code.'® Finally, the hazardous waste generator EPA identification number for 8617 Patterson
Pass Road was inactive, contrary to section 66262.12 of Title 22 of the California Code of
Regulations.'

Ultimately, the county district attorney was forced to take action against E&B for illegally and
improperly disposing of hazardous waste from its site. E&B was fined over $80,000%°, and the property
owner estimated at least $200,000 in damage.m Additionally, in 2014, E&B’s facilities in Alameda
County were fined a total of $7,500 by the Bay Area Air Quality Management District in relation to its
storage of organic liquids.”

c. _Other E&B violations of note

In October 2014, E&B agreed to pay almost $40,000 to settle charges brought by the Central Valley
Water Board that E&B illegally dumped about 5,000 gallons of oilfield wastewater and crude oil into
two unlined pits in the Poso Creek Oil Field.”

In May, 2013, the County of Los Angeles ordered J. and H. Drilling Co., a sub-contractor working on an
E&B site at Hermosa Beach,?* to cease drilling without the required Public Health Permit.”* An E&B
spokesperson acknowledged that E&B was supposed to file the required permits.”®

Y Id atp. 2.

16 Ibid.

7 Ibid.

8 Ibid.

¥ mid.

20 RPM Holdings LP, letter to Department of Conservation (Jan. 24, 2017), p. 2

21 14, Exhibit C — People v. E&B Natural Resources Management Corp. Case No. RG1684266 (Super. Ct. Alameda
County, 2016, No. RG1684266, Stipulation for Entry of Final Judgment and Permanent Injunction.

2 Bay Area Air Quality Management District, Board of Directors Regular Meeting Agenda (Sept. 3, 2014), pp. 29, 33,
available at http://www.baagmd.gov/~/media/files/board-of-directors/2014/brd_agenda_090314.pdf?la=en

2 Cox, John, Oxy Settles Charges it Illegally Dumped Waste, The Bakersfield Californian, (Oct. 7, 2014), available at
hitp ://www.l:i%kﬁrsﬁeld.com/news/oxv—settles-charges—it—illegallv—dumned—waste/article 2769c68c-c492-5711b659-
8a0a534170db.html

 East Bay Reader News, Hermosa Beach Residents Catch E&B Drilling without County Pemmit, (May 15, 2015),
availqt?le at hittp://www.easyreademews.com/7018 1/hermosa-beach-residents-catch-eb-drilling-without-county-
permit/.

1 os Angeles County Public Health, Notice of Violation and Order (May 10, 2013), p. 1.
2% 47,
Ibid.
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In May, 20135, the Central Valley Regional Water Quality Control Board issued an order closing four of
E&B’s injection wells in the Central Valley because those wells were unlawfully injecting fluids into
aquifers not designated as exempt under the federal Safe Drinking Water Act.*’ This followed the
closure in March, 2015 of two of E&B’s injection wells?® that were injecting oilfield waste water, also
contazigling oil and trace chemicals, into aquifers that may have been suitable for drinking or agricultural
uses.

E&B has a worrying track record of cilfield wastewater disposal problems across the state, including 48
spills reported since 2007 in 4 counties.*® It is clear from E&B’s long history of spills, leaks, and legal
violations across California that the operator cannot be trusted to follow any restrictions or conditions
issued concurrently with the exemption, and thus should not be allowed to continue and expand its
operations.

II. There Has Been No Environmental Review of the Project’s Impacts

Incredibly, despite the well-documented dangers of ¢il and gas operations, E&B’s Livermore operations
have never been subject to environmental review. The BZA, the Board, and the public have had no
opportunity to analyze the true extent of the harms and potential impacts of the project. In essence, the
BZA approved a project without knowing what the consequences will be, nor did it explore potential
mitigation or alternatives that could lessen the harm to the environment.

The Staff Reports incorrectly state that this permit is categorically exempt from environmental review
requirements under the California Environmental Quality Act (CEQA). E&B’s intentions to expand and
change its operations (or at the very least, the reasonably foreseeable scenario in which E&B expands),
disqualifies these permits from CEQA categorical exemptions. (See Section ITI, supra.) DOGGR, the
state regulator that issues permits for waterflooding, does not appear to have initiated any sort of CEQA
review. Thus the County must take responsibility for analyzing the environmental impacts of these
activities. The record before the board does not indicate that E&B’s oil and gas operation has ever been
scrutinized under CEQA. As such, any changes would have to be analyzed.” E&B’s expansion would
render the Class 1 exemption inapplicable.

Moreover, even assuming the CUPs preliminarily qualify for the Class 1 categorical exemption, the
BZA may not apply the exemption without determining whether any exceptions would apply.*? Here,
E&B’s proposed permits would not qualify for a categorical exemption because when E&B total oil and
gas operations are considered, together and over time, the project would likely result in significant
environmental impacts.” The Staff Reports fail to analyze the environmental impact of all of E&B’s oil

. Centra)l Valley Regional Water Quality Control Board, Order Pursuant to California Water Code section 13267 (May
15, 2015).

28 California Depariment of Conservation, Division of Qil, Gas and Geothermal Resources, Calif. Division of Oil, Gas

and Geothermal Resources Seeks End to Injection in Kern, Tulare County Wells (Mar, 3, 2015), available at

http://www.conservation.ca.gov/index/news/Documents/201 5-

gg %Z(Ei]fjivision%ZOof%2OOi],%ZOGas,%ZOand%ZOGeothermal%20R¢sources%200rders%201HC%20wells%203hut%
in.pdf.

» Baker, David, State Shuts 12 Oil Company Wells That Pumped Waste into Aquifers, SF Gate (Mar. 3, 2015),

available at http://www.sfgate.com/business/article/State-shuts- 12-oil-company-wells-that-pumped-6112846.php.

3% See List of E&B Spills reproduced from Cal. OES database, Attachment 1 (available at
https://w3.calema.ca gov/operational/malhaz. Fnsf/§defaultview [last visited May 22, 2018].)

*! See Lewis v. Seventeenth District Agricultural Assn. (1985) 165 Cal. App.3d 823, 835-838 (Blease, J., concurring)
*2 Cal. Code Regs. tit. 14, § 15300.2.
3 1d. § 15300.2(b).
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and gas operations in the Livermore oil field, improperly separating its analysis into two separate reports
while acknowledging that the operations are connected. The Staff Reports also omit analysis of the
adjacent Schenone oil wells, owned and operated by the same company.

Further, the unusual circumstances of the project increases the risk of significant environmental

impacts,” The circumstances particular to this project and this operator have been discussed more fully
in the Center’s previously submitted comments, incorporated herein, including the projects proximity to
active fault lines, the flawed reliance on faults to stop fluid migration, and the operator’s history of spills
and noncompliance. In Meridian Ocean System, Inc. v. California State Lands Commission (1990), the
court held that an agency could consider the deleterious effects of the applicant’s prior activity in
assessing whether unusual circumstances were present.

II. The BZA Did Not Account for E&B’s Plans for Expansion

The Staff Reports erroneously state that E&B proposes no expansion or changes to its current
operations. The Project Description also asserts that operations will continue “without changes or
expansion of the site at this time.” This is incorrect. It is willful denial to view the tripling of the
injection area as anything but an expansion.

First, E&B is seeking to triple the area into which it can inject wastewater—from 26 to 75.4 acres—a
fact that is conspicuously absent from both the Staff Reports. In 2016, E&B submitted an application to
the Division of Qil, Gas, and Geothermal Resources (“DOGGR?”) to exempt a far greater area of the
aquifer from the federal protections that would ordinarily apply to groundwater of this quality.*
DOGGR, the State Water Board, and E&B refer to the proposed aquifer exemption as an “expansion.”’
The Staff Reports’ assertion that the aquifer exemption process seeks to “more clearly define”® the
aquifer’s boundaries amounts to nothing more than wordplay. The Staff Reports also assert that the
“Aquifer Exemption process is not being conducted at the behest of E&B Resources.”*® That is patently
false. It was E&B that submitted the application for an aquifer exemption in December 2016. The
application’s title page states that it was prepared by and submitted by E&B Natural Resources. That is
in fact what federal law requires. Federal regulations specify that the “foJwners or operators of Class 11
enhanced oil recovery ... wells may request that the Director approve an expansion of the areal extent of
an aquifer exemption....”*? That is the case here.

¥ 1d. § 15300.2(c).
3% Meridian Ocean Sys. v. State Lands Com, (1990) 222 Cal. App.3d 153, 164.
** E&B Aquifer Exemption Revision Application (2016), submitted by E&B Natural Resources.

37 E&B Aquifer Exemption Revision Application (2016), p. 4 (E&B states it is “proposing the Exemption Area
boundaries be expanded.”); Id. at Appx. IV; DOGGR, State Water Resources Control Board, Statement of Basis for the
Expansion of the Aquifer Exemption at the Livermore Qil Field, December 9, 2016 (“Expansion of the Aquifer
Exemption at the Livermore Qil Field.”)

38 PLN 2017-00181 Staff Report at p. 4.
* PLN2017-00181 Staff Report at p. 4.
“ 40 CF.R. § 144.7(d).
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E&B’s explanation is equally unavailing and misleading. In its April 30, 2018 submission to the BZA, it
asserts that the aquifer exemption is “federally required.”*" But nothing “requires” the U.S. EPA to
exempt a federally protected underground source of drinking water. Rather, an exemption approval is
required if an operator wants to expand injection activity into a larger area of the aquifer.*> E&B’s
desire to expand is what triggers this requirement. An approval requires a change in federal regulations,
and since the earliest days of these regulations, California has only added or expanded exemptions for
federally protected aquifers a handful of times.

E&B also disclosed plans to expand its operations to incorporate previously unpermitted activities.
Namely, it plans to conduct secondary recovery water injection, i.e., waterflooding, an enhanced oil
recovery technique. *> Rather than mere disposal of the toxic wastewater generated through oil
production, E&B now intends to inject that waste fluid and through increased pressure displace oil and
move it toward production wells.

Even if E&B’s claim that it does not plan to expand were credible, the proposed CUPs are unclear on
what activities would constitute expansion and require future review. The proposed permits do not
expressly prohibit expansion and in fact contain language contemplating expansion. They note that if
E&B were to expand in the future, “it would consist of drilling new wells, changing an existing
producing well to a water disposal well, or vice versa.”** (See also Project Description: “no changes or
expansion of the site at this time.””* The CUPs also mention “redrilling or deepening,” suggesting that
those activities, which expand the reach of E&B’s current operations, would be allowed. Such activities
would constitute expansion and would not be part of the existing project. Should E&B expand after
receiving these CUPs through these techniques, it is unclear whether the County plans to impose a
requirement to seck a new permit.

IV. The BZA’s Approvals Are Based on Unsupported and Incorrect Findings.

A. Oil production is detrimental to the public, not a “public need.”

Qil production has resulted in unprecedented levels of greenhouse gas emissions and climate change.
California’s oil production is a significant contributor to greenhouse gas emissions. In response, the state
intends to reduce its greenhouse gas emissions over the coming years. At a time when the public needs
its public officials to be acting to reduce fossil fuel production as much and as quickly as possible,
choosing to allow E&B’s operations would be inimical to the public interest.

! E&B, Comparison of Center for Biological Diversity Allegations and E&B Responses (undated), p. 2.
“40CFR. § 144.7

“ E&B Aquifer Exemption Application (2016), p. 2 (The company has publicly stated that it intends to “either modify
or cancel the existir)lg [state underground injection control permit] and replace it with a [permit] for secondary recovery
water infection....”).

# PLN2017-00181 p. 4
Y 1d atp. 2.
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The BZA staff claims, without any support, that oil extraction is “required by the public need” because
E&B would develop a “valuable natural resource.”*® The statement does not explain why oil extraction
is required, how it benefits the community, or why it is more important than protecting another natural
resources—groundwater.

E&B’s unfounded claim that producing oil in Livermore would reduce greenhouse gases is contrary to
basic economic principles and has been thoroughly debunked by economists and rejected by courts.
When fundamental supply and demand maxims are applied, it is clear that reducing oil production in
California is not negated by increases elsewhere.*’ Furthermore, when paired with a decrease in demand
for oil, as California has planned, the benefits from reducing supply are even greater.

What is required in terms of oil production is well established by the scientific community: fossil fuel

extraction must dramatically decrease in order to have a chance of avoiding the worst effects of climate
change. That means keeping oil in the ground.

B. E&B’s operations are not properly related to facilities in the vicinity.

The Staff Reports’ finding that there are “similar facilities” in the area appears to refer to other oil wells
owned and operated by E&B on neighboring parcels. These wells are all part of the same operation and
should not be artificially piecemealed to prop up this finding. The risk to groundwater, detailed in
previous comments, makes oil production incompatible with agriculture. Several groundwater sources in
the state have been contaminated and degraded as a result of oil and gas production. Oil companies have
faced multiple lawsuits from farmers after oil and gas development damaged or killed nearby crops.

Finally, there is no evidence that Livermore’s urban areas are a sufficient distance away from the project
to adequately protect public health. Such analysis might have been made in an environmental impact
report, but here there is none. Air and water pollution can travel long distances from the well site and
threaten public health and safety for residents miles away.

C. Continued and Expanded il Production Would Adversely Affect Health and Safety and
Be Detrimental to Public Welfare.

As discussed in previous comments, E&B’s operations are likely to result significant environmental
impacts, including air and water pollution and damage to the climate. The staff’s conclusion that the
1967 conditions will “guarantee”™® against pollution is belied by the history of E&B site. These same
conditions were in place in 2015 when county officials found hazardous waste leaching into the soil.
Needless to say, guarantees of future protections ring hollow.

Again, because there has been no environmental review of the project and its potential impacts, the

staff’s conclusions are not based on evidence in the record and are in fact contradicted by evidence
submitted by public commenters.

D. Continued and expanded operations would be contrary to law.

% PLN2017-00181 Staff Report at p. 5.

47 E&B’s has shown that ceasing its production would have any noticeable effect on the global oil market. If it did, a
decrease in oil supply would increase the price and lower demand. E&B would also have to assume it costs nothing to
transport oil or that oil demand is completely inelastic for its conclusions to hold water.

“ PL.N2017-00110, p. 6.
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As discussed further below, the CUP approvals do not comply with state and local law. The staff’s
assertion that its approvals are consistent with applicable laws and regulations is therefore incorrect.

E. The Staff Erred in Stating No Chemicals Would Be Stored On-site

The Staff Report for PLN2017-00110 asserts, without support, that “there are no hazardous materials
stored on-site.”* The record demonstrates this not the case. Well maintenance, equipment maintenance,
redrilling and well works, and other related activities employ the use of chemicals. E&B admits it will
apply “chemical surfactants” to the produced water before injecting it into the formation as part of its
waterflooding operation.’® Yet E&B still has not disclosed to the public what chemicals will be used and
in what quantities. E&B states that it has provided information regarding chemical use to the County.”’
Yet the Staff Reports contain no information on what chemicals will be used.

HOI. The Approvals threaten Alameda County’s water and climate

The Center has provided ample evidence of the harm that will foreseeably result from continued
operations of E&B’s oil extraction project.

A. E&B’s operations pose a risk to groundwater.

DOGGR and the State Water Board confirmed that there is high quality groundwater where E&B plans
to operate.”> These groundwater resources will be put at risk of contamination from petroleum and the
chemicals used in oil production processes being moved around the subsurface. Alameda’s agriculture
and wineries depend on having clean, ample supplies of clean groundwater, especially when the next
drought hits California. Sacrificing this water for the convenience of a single oil company would be
short-sighted and conflict with the long-term interests of our communities and local economy.

First, the water table near the surface consists of high-quality groundwater that would be put at risk be
E&B continuing and expanding operations. Neither E&B nor state regulators have shown that the toxic
waste fluid injected via injection wells will stay in the intended zone. E&B has also failed to disclose
what chemicals will be used in operations.

Second, the slightly deeper aquifer into which E&B plans to inject waste fluid directly also consists of
high-quality water suitable for beneficial use. E&B’s own report admits that the groundwater may be
treated to be used for beneficial purposes to effectively remove salts, suspended solids and
hydr,ocarbons.53

“ PLN2017-00110, p. 5.

® E&B Aquifer Exemption Revision Application at p. 2.

3! R&B, Comparison of Center for Biological Diversity Allegations and E&B Responses, p. 5.

32 Statement of Basis (2016), p. 2.

* E&B Aquifer Exemption Revision Application, Appendix VII, “Veolia Opus II” brochure (unpaginated).
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Oil and gas operations like E&B’s use harmful chemicals in all phases of development, including
drilling, well maintenance, enhanced oil recovery, and well cleanout. E&B admits that it uses “small
amounts of chemicals,” but has not disclosed a list of chemicals it will use nor the quantities of those
chemicals. Oil itself contains harmful constituents, including benzene™, a carcinogenic chemical, that
may migrate to cleaner portions of aquifers and degrade water quality. There are numerous potential
pathways for these chemicals to migrate and contaminate groundwater. As the Center explained in its
January 15, 2017 Comment Letter to DOGGR regarding the Livermore Aquifer Expansion Application
(attached and incorporated herein), chemicals can move vertically or laterally via permeable strata,
faults, dips and other formations when oil production is introduced.>

Despite the necessity of chemical use in oil and gas operation, there is no list of chemical information in
the record. E&B provides no information on chemicals used in the oil field in the processes of oil
extraction and well maintenance, although these chemicals can make their way into produced water,
ultimately putting groundwater resources at risk. However, even with the little information provided, it
is clear that the water has excessive levels of benzene and boron, pointing to the need for more
disclosure to reveal what other toxic constituents may be present.

All chemicals that could make their way into produced water, including those protected by trade secret

claims, must be disclosed if an accurate assessment of the risks to USDWs is to be made. This is
especially so considering the injected fluid may migrate to other parts of the aquifer.

B. E&DB’s operations contribute to climate change.

This project is inconsistent not only with United States’ climate commitments under the Paris
Agreement but also with California’s mandates for rapid statewide GHG emissions reductions.
California has strict mandates to rapidly reduce emissions to prescribed levels by the years 2020, 2030,
and 2050, The Governor’s Executive Order B-30-15 and Senate Bill 32 establish an ambitious
greenhouse gas emissions reduction target for California of 40 percent below 1990 levels by 2030.
Executive Order S-3-05 calls for the state to reduce emissions levels by 80 percent below 1990 levels by
2050.

Locking in continued and expanded oil production in Alameda County for another 10 years directly
contradicts.

IV.  The Approvals are contrary to law.

A. The State Requires an Environmental Impact Report
Under California’s foundational environmental law, CEQA, an agency must conduct an environmental
review before granting discretionary approval for a project that will or may potentially have significant

impacts on the environment. Here, despite well-documented harms associated with oil and gas projects,

* DOGGR, Benzene in Water Produced from Kern County Oit Fields Containing Fresh Water (1993)

3 Set; Center for Biological Diversity, Public Comment Letter re: Livermore Aquifer Expansion Application (Jan. 25,
2017), pp. 21-25.
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the BZA approved the permits without disclosing, studying, or evaluating the environmental harms,
B. E&B'’s Operations Violate the State’s Anti-degradation Policy

State Water Resources Control Board Resolution 68-16 requires that waters of the state must be
protected “to promote the peace, health, safety, and welfare of the state.”*® Water disposal may not
create pollution or a nuisance and be “consistent with the maximum benefit of to the people of the
state....” Allowing wastewater injection into the Livermore aquifer, Greenville sands is inconsistent
with this statewide policy.

C. The Approvals Do Not Comply with the County Ordinances
The CUPs are inconsistent with Alameda County Code in multiple ways.

1. Permit approvals would be contrary to the East County Area Plan,

The East County Area Plan (“ECAP”) is clear that “[w]hile the ordinance does not affect existing
parcels, development, structures, and uses that were legal at the time it became effective, structures may
not be enlarged or altered and uses expanded or changed inconsistent with the ordinance, except as
authorized by State law.”>” As described above, E&B has applied for an expansion of the injection zone
as well as a permit to transition to waterflooding.

Furthermore, Policy 167 states: “The County shall impose conditions of approval on new Petroleum
Resource Exploration and Extraction conditional use permits to protect future onsite and nearby uses
from potential impacts resulting from petroleum exploration or extraction; potential impacts include but
are not limited to traffic, noise, dust, health and safety, and visual impacts, as well as land
contamination, surface and groundwater contamination, improper disposal of petroleum wastes, and
improper site reclamation. The conditions should at least include, but not be limited to, those developed
through the California Environmental Quality Act review process, and shall be monitored accordingly.”
Here, the conditions for approval have not changed substantially since E&B’s last conditional use
permits. Those conditions did not prevent soil contamination or the improper disposal of petroleum
wastes. Yet the BZA believes the same conditions will prevent future harm. Moreover, the BZA failed
to conduct an environmental review pursuant to CEQA.

2. E&B’s Conditional Use Has Not Been Confined to the Property.

The BZA cannot approve conditional unless it establishes that “under all circumstances and conditions
of the particular case, the use is properly located in all respects as specified in Section 17.54.130, and

otherwise the board of zoning adjustments shall disapprove the same.” (Alameda County Code Section
17.54.140.) The County Health Department confirmed that E&B’s leak went beyond the boundaries if

%8 State Water Resources Control Board Resolution No. 68-16.
STECAP at p. i. (emphasis added).
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E&B’s parcel.”® Over the next ten years, it is highly likely that pollution migrating into the air, water,
and soil will result from these inherently dangerous operations. Thus, approval is improper under
Section 17.54.140.

3. The CUPs Do Not Contain a Specified Term

Pursuant to County Code 17.54170, the “approval of a conditional use permit may be valid only for a
specified term....” The CUPs do not contain a specified term after which a renewal is expressly
required. Instead, the BZA improperly approved a permit with new language requiring only a “review”
of the permit.

While past permits have included a finite period of operation, the CUPs removed the expiration date: “in
lieu of a 20 year term prior to expiration, there shall be a mandatory review in ten (10) years.. "% The
CUPs do not provide any explanation about the what the single mandatory review would entail, whether
subsequent reviews are contemplated, whether it constitutes an expiration date, or what will be
reviewed. The operator may interpret this change in the permit as a license to continue its operations in
perpetuity, until the last drop of oil is extracted from the formation. This interpretation could handcuff
future efforts by the BZA and Board of Supervisors if they take action to protect natural resources from
harm.

Approval without a specified expiration is irresponsible. As oil becomes harder to extract, oil companies
turn to more dangerous and intensive methods to extract oil. Already, E&B is turning to waterflooding
to maintain its oil production. In the future, it may employ other dangerous techniques to extract harder-
to-reach oil. At the very least, future applications must be required so that the public and the BZA are
able to review E&B’s operations.

4. The BZA Adopted Amendments without Opportunity f01|' Public Review or Comment

At the May 24 BZA meeting, E&B submitted a handwritten amendment to the CUPs and requested the
BZA approve the CUPs containing the new language. E&B’s submission came after the public had
submitted comments on the permit. As a consequence, there has been no opportunity for the public to
review or comment on the newly proposed and adopted language in the CUPs. The last-minute additions
contravene the letter and spirit public notice requirements under County Code section 17.54.830, which
are intended to offer a fair opportunity for the community affected by a proposed permit to voice its
opinion.

V. The Approvals Are Not in the Interests of Current and Future Alameda County

Residents.

5% ACDEH Report, p. 4.
¥ PLN2017-00181 at p. 6.
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At its core, the decision to allow E&B to extend its operations prioritizes the narrow, financial interests
of a single oil company above the well-being of area residents. The Board of Supervisors has a duty to
represent, and protect, the interests of its residents. The BZA failed to do so, but by denying these ill-
conceived permits, Alameda County has a chance to rectify this mistake and move the county toward a
safer, more sustainable future,

CONCLUSION

For the foregoing reasons, we urge the Board of Supervisors to deny Conditional Use Permits

PLN2017-00110 and PLN2017-00181.

Respectfully submitted,

CENTER FOR BIOLOGICAL DIVERSITY

i K

Hollin Kretzmann

Senior Attorney, Center for Biological Diversity
1212 Broadway, Suite 800

Oakland, CA 94612
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: ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY
y, \ PLANNING DEPARTMENT

STAFF REPORT

TO: EAST COUNTY BOARD OF ZONING ADJUSTMENTS

HEARING DATE: MAY 24, 2018

GENERAL INFORMATION

APPLICATION
TYPE AND
NUMBER:

OWNER/
APPLICANT:

PROPOSAL:

ADDRESS AND
SIZE OF PARCEL:
ZONING:

GENERAL PLAN
DESIGNATION:

ENVIRONMENTAL
REVIEW:

CONDITIONAL USE PERMIT, PLN2017-00110

RPM/E&B NATURAL RESOURCES/HOLTZCLAW

To allow continued operation of an oil production facility.

8467 Patterson Pass Road, south side, 950 feet west of Greenville Road,
Livermore area of unincorporated area of Alameda County, bearing
Assessor’s Parcel Number: 099A-1650-001-05. Approximately 55.8 acres.

“A” (Agricultural)

Large Parcel Agriculture (East County Area Plan)

This project is Categorically Exempt under California Environmental Quality
Act; Article 19, Section 15301, Class 1, Existing Facilities,

RECOMMENDATION

Staff recommends the subject application for approval, subject to the included conditions.

MAY 24, 2018

EAST COUNTY BOARD OF ZONING ADJUSTMENTS

PLN2017-00110
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PARCEL ZONING HISTORY

Janmary 8, 1955, the 61% Zoning Unit classified the subject property and surrounding area into the
“A” (Agricultural) District.

August 7, 1967, Conditional Use Permits, C-1762 and C-1763, conditionally approved
production oil wells on the site with expiration in 20 years.

August, 1987, Conditional Use Permit, C-5275, allowed operation of oil production facilities with
expiration of 20 years.

November 8, 2007, Conditional Use Permit, C-8653, allowed continued operation of oil production
facilities with an expiration date of November 8, 2017.

SITE AND CONTEXT DESCRIPTION

Physical Features: The project site is a 100 foot by 200-foot, fenced portion of a 55.8 acre parcel.
An unimproved access road extends 180 feet from Patterson Pass Road to a 20-foot-wide access
drive and security gate. The interior equipment area has a gravel covered surface. The improvements
within the lease area consist of equipment for the two oil production wells. No storage tanks are
located on the site, as the production is conveyed by pipeline to tanks on the adjacent property.
Access to the facility has been altered in recent years to favor an entrance shared with an access road
for other uses on the property. An olive orchard bas been recently planted between the facility and
Patterson Pass Road. To the west of the lease area is a circa 1902 residence, with other residential
accessory and structures, barns, and other structures supporting equestrian and landscaping uses on

the property.

Adjacent Area: The area is primarily open grazing and dry farming lands. Other oil production and
storage facilities operated by the applicant are located to the east (Nissen) and to the north across
Patterson Pass Road (Schenone). To the northeast is a water management facility with several
industrial structures, and to the northwest on an adjacent parcel are several dozen pieces of heavy
equipment in apparent storage, mostly aggregate haul trailers with some semi- and construction
tractor equipment. South Bay Aqueduct is to the east of the subject property and the Lawrence
Livermore Laboratory is to the west across Greenville Road. Scattered rural residences are located
on nearby parcels. -

PROJECT DESCRIPTION
The applicant proposes to continue the operation of an oil production facility, without changes or

expansion of the site at this time. The oil water mixture from the two on-site wells is transferred via
pipeline to tanks located on the easterly adjacent parcel.

REFERRAL RESPONSES

Alameda County Fire Department, Fire Prevention Bureau: Responded to the referral request on
February 7, 2017 stating that a Fire inspection is required for fire clearance.

Building Inspection Department: Responded to the referral request on August 10, 2017 without
objection to the proposed project.

MAY 24, 2018 EAST COUNTY BOARD OF ZONING ADJUSTMENTS PLN2017-00110
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Clean Water Division, Alameda County Public Works Agency: As of February 15, has been

contacted on two occasions without response to date. As of 3:30 February 15, in an email response
indicated the staff will out of the office until February 20%.

Grading Division, Alameda County Public Works Agency: Responded to the referral request on
August 10, 2017 without comment.

Land Development, Alameda County Public Works Agency: As of February 15, has been contacted
on two occasions without response to date.

Alameda County Environmental Health Agency, Hazardous Materials Division: Responded on April
30, 2018 with a compliance history for both the GIG and Nissen oil production facilities, as well as
information related to correspondence from the applicant and from the Center for Biological
Diversity (CBD).

California State Department of Conservation, Division of Oil Gas, and Geothermal Resources: In a letier
dated October 4, 2017, the Division stated that the subject facilities, and other facilities operated by the
applicant in the vicinity are in compliance with the Department’s environmental regulations.

STAFF ANALYSIS

Background and Analysis

The applicant proposes to continue operation of the subject facility with no proposed changes. The
facility was originally authorized in 1967. Prior approvals of the subject facility have been based on a
policy adopted by the Board of Supervisors on June 13, 1967. A water and oil mixture from two on-
site wells is transferred via pipeline to tanks located on the easterly adjacent parcel.

The subject application was on the EBZA agenda for February 22, where it was moved from the
action agenda. Action was continued for both this application and Conditional Use Permit PLN2017-
00181 for the oil production facility on the adjacent property to avail staff time to provide
information from the Environmental Health Agency regarding its site enforcement history. An
attached is a letter dated April 30, 2018 from that Agency’s Hazardous Materials Division to the
Planning Department summarizes the Agency's recent inspection record and conclusions.
Background information referenced in the letter is included in the public record.

Subsequent to the February 22 hearing, Planning Department staff met with individuals representing
the Center for Biological Diversity (CBD) and Livermore Eco Watchdogs. Concerns raised by
groups opposed to the application include impacts on local water quality, a potential for the site to
expand beyond the current operation (with attention given to an Aquifer Exemption process currently
under review by the Federal EPA), and other local and global issues such as seismicity and climate
change. For this and another application for the same applicant on the adjacent property, staff have
received 11 letters of support and 12 letters in opposition to the continued operation, and about 320
emails titled “Reject conditional use permits for EandB Natural Resources.”

The protection of drinking water sources is the responsibility of the California State Water Board and
Regional Water Board, State Department of Conservation, and the Federal EPA under the Safe
Drinking Water Act. The process for the Aquifer Exemption was initiated by the Division of Oil Gas
and Geothermal Resources (DOGGR) in consultation with the Federal EPA. These reviews are
conducted for hydrocarbon-producing aquifers that are subject to the Federal Safe Water Drinking
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Act. These reviews are being conducted statewide for dozens of oil producing reservoirs. The intent
of this process is to more clearly define the boundaries for each reservoir using a combined scientific
and geological package created by the field operators and critically reviewed by the agencies.

E&B Resources is the only site operator at this hydrocarbon bearing aquifer, which is also referred to
as the Livermore Oil Field. According to DOGGR and the applicant, the Aquifer Exemption process
is not being conducted at the behest of E&B Resources. E&B has no plans for changes to the current
facilities. If E&B were to develop such plans in the future, it would consist of drilling new wells,
changing an existing producing well to a water disposal well, or. vice versa. Such changes would
require permitting through DOGGR, through a process carried out with public notification.

Compliance with General Plan

The subject parcel is within the boundaries of the East County Area Plan, adopted by the Alameda
County Board of Supervisors in May of 1994, most recently amended by the Board in May 2002 to
reflect the provisions of Alameda County voter-approved Measure “D” Initiative. The land use
designation for the property is Large Parcel Agriculture (LPA). Properties under this designation are
limited to “a maximum building intensity” for residential uses of 12,000 square feet, for non-
residential buildings .01 FAR of the entire parcel, but not less than 20,000 square feet. Total FAR for
residential buildings is about 6,000 square feet, within the 12,000 square foot maximum. Under the
guidance of the East County Area Plan, there is an allowable FAR of 25, 167 square feet, using the
overall parcel area of 55.8 acres. Total square footage of the non residential structures on the subject
property is about 20,000 square feet, which is well within the maximum. The applicant lease area
does not contribute to the on-site building intensity.

Minimum parcel sizes under the Large Parcel Agriculture designation are 100 acres. This 55.8 acre
parcel, having been created prior to the minimum parcel size requirement, would be considered to be
legal non-conforming. In addition to uses such as quarries and utility corridors, this designation
allows “similar uses compatible with agriculture.” A well operated oil production facility can allow
the space and the conditions for other uses to operate unfettered on the same property. With
adherence to conditions of approval, uses such as the subject request are compatible with agriculture
and consistent with the General Plan.

Compliance with Alameda County Zoning Ordinance

The application for an oil production facility on this parcel was first considered and approved by
Alameda County Planning in August of 1967, with Conditional Use Permit, C-1762. Section
17.06.040 H. (Conditional Uses — Board of Zoning Adjustments) provides as a conditional use
“Drilling for and removal of oil, gas or other hydrocarbon substances.” Therefore, the processing of
the subject application through the procedures for the Conditional Use Permit is appropriate.

Prior conditions of approval appear to have appropriately regulated these oil production facilities in
the eastern Livermore area. Policy in this regard was adopted by the Board of Supervisors on June
13, 1967, and continues to be in effect. Prior applications for the operations on this property have
been approved for 20-year terms, consistent with this policy. This is a substantial time over which to
anticipate changes in the area that might result in land use conflicts that should be addressed by this
permit. Therefore, the recommended period to review is for a period of ten years.

A site inspection by Planning Staff noted that the parcel is fenced and gated with a six feet high steel
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slated fence. The gate is locked and has a Fire Department access lock, and emergence contact
information is posted at the entry gate. The gate has a sign prohibiting smoking. Access in recent
years has been changed from the northwest corner of the lease area to the lease area’s eastern side,
and consolidated with another driveway.

State of California Requirements

This facility is regulated by the State of California, Natural Resources Agency, Department of
Conservation, Division of Oil, Gas and Geothermal Resources. (DOGGR). A letter from DOGGR
dated October 4, 2017 indicates that inspections have determined that this and other E&B facilities
within the Livermore Field are in compliance with DOGGR environmental regulations.

The State of California Dept. of Conservation requires bonding for similar guarantees of meeting
conditions at a much higher level, in this case, a $100,000 bond for the applicant’s wells. The
applicant currently maintains this bond. Given the larger size of the required State bond and the
redundancy of any County bond, staff suggests that requirements for a County bond be waived,
provided that the applicant submit evidence of this bond following this approval and at the time of
each bond renewal. The applicant has provided a letter dated April 19, 2017, that states that evidence
of the required State Bond is provided in a copy of “Standard Conditions for regulation of Production
0il Wells”, providing a copy for County records. (Attached).

Alameda County Agencies

Alameda County Environmental Health Department Certified Unitied Program Agency, (CUPA)
identifies and regulates hazardous materials, and sites that contain hazardous materials. A CUPA
Permit is not required for this site because there are no hazardous materials stored on-site. The
CUPA was closed out with Alameda County Environmental Health in 2016,

For the purposes of prior permits on this and other similar oil production facilities in Alameda
County, the oil production use was conditionally approved under the Alameda County Zoning
Ordinance, which was in turn considered to be in conformance with the Alameda County General
Plan. The findings necessary to reach this conclusion were made both before and after the adoption
of the Alameda County East County Area Plan (ECAP) in 1994. Subsequently, the ECAP was
amended by the passage of Alameda County Measure D in November, 2000 (officially adopted by
the County Board of Supervisors in May 2002).

CONCLUSION

The continued operation of the subject oil production facility is consistent with the General Plan, and
compliant with the Zoning Ordinance. The facility has been in operation for 50 years and when
adherent to conditions of approval will continue to be compatible with the agricultural uses on the
property. Moreover, the establishment fulfills a public need by providing continued development of
a valuable natural resource for the community.

The proposed permit, if approved, would expire in ten (10) years if not renewed as conditioned
herein.

TENTATIVE FINDINGS BASED ON INFORMATION AVAILABLE PRIOR TO THE
PUBLIC HEARING:
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1. Is the use required by the public need?

Yes. The Applicant proposes continued development operation and production of a valuable natural
resource.

2. Will the use be properly related to other land uses and transportation and service facilities in the
vicinity?

Yes. The facility is within the area of other similar facilities and at present the use remains
compatible with the surrounding agricultural uses. Urban uses are a sufficient distance from the oil
well facility so that these uses will be mutually protected for the foreseeable term of this permit.

3. Will the use, if permitted, under all circumstances and conditions of this particular case,
materially affect adversely the health or safety of persons residing or working in the vicinity, or be
materially detrimental to the public welfare or injurious to property or improvements in the
neighborhood?

No. The standard conditions of approval guarantee this finding.

4. Will the use be contrary to the specific intent clauses or performance standards established for the
District in which it is to be considered?

No. All requirements of this County and the State Division of Oil, Gas and Geothermal Resources
must be met. The use is consistent with the zoning of the area and in conformance with the Alameda
County General Plan.

RECOMMENDATION

Staff recommends that the East County Board of Zoning Adjustments (EBZA) conditionally approve
the application, with the determination that this is an appropriate land use at this location, and that the
enclosed findings and conditions of approval should be considered.

1. Approval to allow continued operation of an oil production facility consisting of 2 oil
production wells within a 100 foot X 200 foot, fenced lease area, in an “A” (Agricultural)
District, located at 8467 Patterson Pass Road, south side, approximately one half mile east of
.Greenville Road, Livermore area of unincorporated Alameda County, bearing Assessor’s
Parcel Number; 99A-1650-001-05, subject to the following conditions:

2. The permit for this facility shall continue to be subject to Standard Conditions for Regulation
of Production Qil Wells (attached and listed below), dated June 13, 1967, except that in lieu
of a 20 year term prior to expiration, there shall be a mandatory review in ten (10) years, and
that no bond shall be required by Alameda County, provided that the applicant/permittee
shall submit evidence of the required State bond within 30 days of this approval and at the
time of each bond renewal for the duration of this permit.

STANDARD CONDITIONS ADOPTED BY BOARD OF SUPERVISORS JULY 13, 1967

cHl All waste material resulting from the drilling operation shall be contained in a vault or sump
and shall not be allowed to overflow or escape from said vault or sump at any time.
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4. The access roads leading to the drilling sites and working areas in the immediate vicinity of
the drill sites shall be maintained in a manner so as to reduce dust production. An access road
shall not alter the existing drainage pattern.

5. All land within a radius of one hundred feet from any derrick, tank, building, machinery or
equipment used in the development, production or storage of petroleum products shall at all
times be kept free and clear from dry weeds or grass, rubbish, or other flammable material.

6. All lighting shall be installed so as not to cast direct glare on roads or adjacent properties.

@ During any drilling or redrilling operation, adequate toilet facilities shall be provided by
means of an approved portable chemical toilet with routine scheduled servicing thereof, and a
potable water supply shall be provided for all employees.

8. If any well is abandoned, all drilling apparatus shall be removed from the drill site within 60
days after the well is abandoned to the satisfaction of the State of California Division of Oil,
Gas and Geothermal Resources; within 30 days of abandonment, all waste materials shall be
removed from the drill site and deposited at locations outside the Livermore-Amador Valley
for which the San Francisco Bay Regional Water Quality Board has prescribed requirement
which permit deposal of industrial wastes, or disposed by injection into formations of porous
media not containing fresh water, pursuant to the “Procedure for Reporting Proposed Oil
Field Waste Water Discharges and for Prescribing Discharge Requirements™ which has been
agreed to by the California State Division of Oil, Gas and Geothermal Resources and the
Regional Water Quality Control Boards, and the site shall be restored as near as possible to
its original condition.

9. If any well is completed, all drilling equipment shall be removed from the drilling site within
60 days after the completion of the well to the satisfaction of the State of California, Division
of Oil, Gas, and Geothermal Resources. Within 30 days of completion all waste materials
shall be removed from the drill site and disposed as required by Condition No. 8 above.

10. All waste materials resulting from oil production (ie. Waste oil or salt water) shall be retained
in a steel tank or vault. All waste material resulting from any redrilling or deepening
operation shall be contained in a vault or sump and shall not be allowed to overflow or
escape from any vault or sump at any time. All waste materials shall be removed from the
drill site and deposited at locations outside the Livermore-Amador Valley for which the San
Francisco Bay Regional Water Quality Board has prescribed requirement which permit
deposal of industrial wastes, or disposed by injection into formations of porous media not
containing fresh water, pursuant to the “Procedure for Reporting Proposed Oil Field Waste
Water Discharges and for Prescribing Discharge Requirements” which has been agreed to by
the California State Division of Oil, Gas and Geothermal Resources and the Regional Water
Quality Control Boards, and the site shall be restored as near as possible to its original
condition.

11. Any redrilling or deepening of the well shall be diligently pursued to completion and shall be
accomplished only by a portable derrick; drilling equipment shall not be stored on the site but
shall remain only as long as necessary for the completion of the redrilling or deepening
operation.

MAY 24,2018 EAST COUNTY BOARD OF ZONING ADJUSTMENTS PLN2017-00110
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21,

The access roads leading to any producing well and the fenced work area described in
condition No. 13 shall be graveled and oiled or otherwise maintained in a comparable manner
so as to reduce dust production. Any access road shall not alter the existing drainage pattern.
Access to County Roads shall be subject to an Encroachment Permit issued by Alameda
County.

All work areas including the storage and pumping equipment shall be enclosed within a
minimum 7’ high fence. This fenced working area shall be provided a gate of similar material
which shall be kept locked when the area is unattended by authorized personnel.

All pipe lines located outside the fenced work area described in Condition No. 13 shall be
located underground.

All pumping or other power operation, other than redrilling, shall be carried on by electric
power and not generated on the drilling site, or by natural gas internal combustion engines
equipped with exhaust mufflers that prevent excessive or unusual noise.

All loading outlets shall be provided with a burled tank to catch any oil-drip resulting from
loading operations. This tank shall not be allowed to overflow at any time. There shall be
provided adjacent to the loading outlets an off-street loading space that meets the
requirements of the Alameda County Zoning Ordinance.

Oil storage tanks shall be of the permanent cylindrical variety, shall not exceed 20’ in height,
and shall not provide a capacity exceeding 2,000 barrels for each well serviced.

If the permittee is notified by the Building Official that any well approved by this permit is
located within a subsidence area, the permittee shall cause to be filed within 30 days of such
notice a “Voluntary Repressuring Plan” capable of being approved and administered by the
California State Division of Qil, Gas and Geothermal Resources. Upon approval, the
permittee shall implement said plan.

Prior to exercising this permit, the operator shall furnish the local Fire Chief with the name
and telephone number of an authorized representative empowered to engage a fire fighting
specialize. If the local Fire Chief finds it necessary to call upon such a specialist to assist in
extinguishing an oil or gas well fire, on request of the local Fire Chief the operator shall
immediately furnish the assistance of a qualified specialist. The expense of such specialist
shall be borne by the operator.

The property owner, permittee, or its successor, shall defend, indemnify, and hold harmless
Alameda County or its agents, officers, and employees from any claim, action, or proceeding
against Alameda County or its, agents, officers or employees to attack, set aside, void, or
annul Conditional Use Permit, PLN2017-00110, the findings of the CEQA determination, or
any combination thereof. Such indemnification shall include, but not be limited to, an award
of costs and attorney's fees incurred by Alameda County in its defense. The County shall
promptly notify applicant of any such challenge.

A mandatory review shall be conducted ten years from approval for this Conditional Use
Permit, PLN2017-00110. As a result of the mandatory review, a permit for renewal and
public hearing may be required to review the original conditions of approval to determine
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8



compliance with the findings that supported the original permit approval. Any condition of
approval modified or added will ensure the activity continues in conformance with the intent
and purpose of the zoning ordinance, and shall be of the same force and effect as if originally
imposed. Review costs shall be borne by the applicant.

22, Permittee or successor shall maintain compliance with the requirements of the following
agencies:

Alameda County Public Works Agency, Building Inspection Department

Alameda County Public Works Agency, Land Development Department

Alameda County Fire Department

Division of Oil, Gas and Geothermal Resources, California State Department of

Conservation

e. Zone 7 Water Agency

Ao oR

ATTACHMENTS
Referral Responses
Photographs

EXHIBITS

PREPARED BY: Damien Curry, Planner
REVIEWED BY: Sonia Urzua, Senior Planner
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Figure 2 — View of Facility from Patterson Pass Road
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- Alameda County Fi. ; Department
Fire Prevention Bureau
Plan Review Comments

02/07/2018

Alameda County
Community Development Agency
Planning Department '
224 West Winton Ave.,, Room 111
Hayward, California 94544

To

Richard Tarbell ‘ | PLN # | 2017-00110

Address

8467 Patterson Pass Rd.

Job Description | Cup for continued operation of an oil production facility..

Reviewed By Cesar Avila, Deputy Fire Marshal

Review of Planning referrals are usually based on information and plans that lack
sufficient information and details for specific comments. The primary focus of our
review is to assure fire access to the site, Specific fire and building code issues will
be addressed during the regular building permit submittal and review process.

Conditions of Approval
The following conditions shall be met prior the issuance of a building permit and fire clearance

for occupancy.

Fire inspection required. Contact Alameda County Fire
Department at 510-670-5853 to schedule an inepection.

Page 1 of 1

399 Elmhurst Street, Room 120 , Hayward, Ca'ifornia 94544 (510) 670-5853 Fax (510) 887-5836



Chris Bazar
Agency Director

Albert Lopez
Planning Director

224
West Winton Ave
Room 111

Hayward
California
B4544

phone
510.670.5400
fax
§10.785.8793

www acgov.orgicda

/} M EDA COUNTY COMMUNITY DEVELOPMENT AGENCY

PLANNING DEPARTMENT

PROJECT REFERRAL

Date: July 20,2017
RE: CaseNo. PLN2017-00110

Conditional Use Permit

Due Date: August 10, 2017

1 ACPWA JOHN ROGERS ACPWA BUILDING DEPARTMENT
ACPWA CLEAN WATER DIVISION ALAMEDA CO. FIRE DEPT.
ENV HEALTH HAZARDOUS MATERIALS ACPWA GRADING DIVISION
ARIUYLEVI
DIVISION OF OIL, GAS AND CALIFORNIA DEPT OF CONSERVATION
GEOTHERMAL

The following application is referred to you for your information and recommendation:

To allow to continued operation of an oil production facility., located at 8467 Patterson
Pass Rd (Unincorporated), Side: Eastl Distance; Direction; Of Cross Street: SE corner of
Green Valley, unincorporated area of Livermore

APN: 099A-1650-001-05

This project is categorically exempt from the provisions of the Califomia Environmental
Quality Act (CEQA), and State and County CEQA Guidelines (Section 15301 - Class 1,
Existing Facilities), as the project is limited to the opea‘at:lon, maintenance, and pemnitting of a
emstmg use, structure(s) or facilities with minor repair or alteration, involving negligible or no
expansion of the use beyond that existing at the time that the County takes action on this
project, or is otherwise consistent with CEQA Guidelines for Class 1 projects.

Receipt of your comments by the indicated due date will enable the inclusion of relevant
information in the preparation of a written staff report; otherwise, please initial and date below
that your organization, department or agency has no comment and return this notice by the
indicated due date.

Please send a copy of your recommendation(s) to the applicant.

Bruct: JRUOSEN, SEOL P
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PROJECT REFERRAL

Date: July 20, 2017
RE: Case No. PLN2017-00110

If you have any questions, please contact me at the above number.

Richard Tarbell
Development Planning Division
richard.tarbell@acgov.org
C:  Applicant: JOYCE HOLTZCLAW 1600 Norris Road, Bakersfield, Ca 93308
Owner: RPM HOLDINGS LP Po Box 2228, Livermore, Ca 94551-2228

v No Commert - Date_/—2.9 20(8

Attachments
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I State of California » Natural Resources Agency - Edmund G. Brown Jr., Govemor
| Depariment of Conservation ' Kenneth A Harris Jr., State Of and Gas Supervisor

| Divisior: of Oli, Gas, and Geothermal Resources

Horthern CA District - Sacramento

{ 801K Street - M5 18-05

i Sacramento, CA 95814
{918) 322-1110 - FAX (918) 445-3319

COMPLIANCE LETTER

October 04, 2017

Ms. Madelyn (Joyce) Holtzclaw

E & B Natural Resources Management Corporation
1600 Norris Road

Bakersfield, CA 93308

FIELD: Livermore
DATE OF INSPECTION: 09/28/2017
INSPECTOR: Chris Costa

Dear Ms. Hoitzclaw:

The inspection listed above has determined that the nine wells and their associated facilities located
within Livermore Field are all in compliance with the California Division of Qil, Gas, and Geothermal's
environmental regulations. !f you have any questions regarding this matter, please contact the
Engineering Geologist, Chris Costa, at (916) 322-1110.

00100001 | Greenville Investment Group 1
00120004 | Greenville Investment Group 2
00120008 Nissen 2
00120009 Schenone 2
00120012 Nissen "3
00120031 Nissen 6
00120036 Nissen 7
00120041 Nissen 9
00120044 Schenone 1

Sincerely,

Chartene L Wandlow

Charlene L. Wardlow
Northern CA District Deputy

cc: Richard Tarbell, Alameda County



PLANNING DEPARTMENT

Mo N
/ ‘ / ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY

Chris Bazar
Agency Director

Albert Lopez
Planning Director

224
West Winton Ave
Room 111

Hayward
California

04544 -

phone
610.670.5400

fax
§10.785.8793

www.acgov.org/cda

PROJECT REFERRAL

Date: July 20, 2017
RE: Case No. PLN2017-00110
Conditional Use Permit

Due Date: August 10, 2017
ACPWA BUILDING DEPARTMENT

ALAMEDA CO. FIRE DEPT.
ACFWA GRADING DIVISION

ACPWA JOHN ROGERS
ACPWA CLEAN WATER DIVISION

ENV HEALTH HAZARDOUS MATERIALS
ARIU LEVI

The following application is referred to you for your information and recommendation’

To allow to continued operation of an oil production facility., located at 8467
Patterson Pass Rd (Unincorporated), Side: Eastl Distance; Direction; Of Cross
Street: SE corner of Green Valley, unincorporated area of Livermore

APN: 099A-1650-001-05

This project is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA), and State and County CEQA Guidelines
(Section 15301 - Class 1, Existing Facilities), as the project is limited to the
operation, maintenance, and permitting of an existing use, structure(s) or facilities
with minor repair or alteration, involving negligible or no eXxpansion of the use
beyond that existing at the time that the County takes action on this project, or is
otherwise consistent with CEQA Guidelines for Class | projects.

Receipt of your comments by the indicated due date will enable the inclusion of
relevant information in the preparation of a written staff report; otherwise, please
initial and date below that your organization, department or agency has no comment
and return this notice by the indicated due date.

Please send a copy of your recommendation(s) to the applicant.

I yoﬁ have any questions, please contact me at the above number.

Sincerely,

Development Planning Division
richard.tarbell@acgov.org

¢¢: Applicant: JOYCE HOLTZCLAW 1600 Norris Road, Bakersfield, Ca 93308



PROJECT REFERRAL

Date: July 20, 2017
RE: Case No. PLN2017-00110
Ownerl:-y/HOLDINGS LP Po Box 2228, Livermore, Ca 94551-2228

No Comment - Date ‘:%' "/ / 7~

Attachments
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Chrie Bazar
Agency Director

Aibert Lopez
Planning Diractor

224
West Winton Ave
Room $11

Hayward
California

94544 -

phone
510.670.5400

fax
510.785.8793

www.acgov.orgleda

;
ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY

PLANNING DEPARTMENT

PROJECT REFERRAL

Date: July 20, 2017
RE: Case No. PLN2017-00110

Conditional Use Permit
Due Date: August 10, 2017
ACPWA JOHN ROGERS ACPWA BULLDING DEPARTMENT
ACPWA CLEAN WATER DIVISION ALAMEDA CQ. FIRE DEPT.
ENV HEALTH HAZARDOUS MATERIALS ACPWA GRADING DIVISION

ARIU LEVI

The following application is referred to you for your information and recommendation:

To allow to continued operation of an oil production facility., located at 8467
Patterson Pass Rd (Unincorporated), Side: Eastl Distance; Direction; Of Cross
Street: SE comer of Green Valley, unincorporated area of Livermore

APN: 099A-1650-001-05

This project is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA), and State and County CEQA Guidelines
(Section 15301 - Class 1, Existing Facilities), as the project is limited to the
operation, maintenance, and permitting of an existing use, structure(s) or facilities
with minor repair or alteration, involving negligible or no expansion of the use
beyond that existing at the time that the County takes action on this project, or is
otherwise consistent with CEQA Guidelines for Class 1 projects.

Receipt of your comments by the indicated due date will enable the inclusion of
relevant information in the preparation of a written staff report; otherwise, please
initial and date below that your organization, department or agency has no comment
and return this notice by the indicated due date. '

Please send a copy of your recommendation(s) to the applicant.

I voﬁ have any questions, please contact me at the above number.

Development Plamiing Division
richard.tarbell@acgov.org

¢ Applicant: JOYCE HOLTZCLAW 1600 Norris Road, Bakersfield, Ca 93308



PROJECT REFERRAL

Date: July 20, 2017

RE: Case No. PLN2017-00110
Owner: RPM HOLDINGS LP Po Box 2228, Livermore, Ca 94551-2228

Zg No Comment - Date @1// Iol/ l—?’

Attachments
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SYANDARD CONDITIONS AFPLIED TO USE PERMIT APPLICAT]ONS mr REQUEST BOTH EXPLORATORY
J

T

3.

R

a.

2.

ARD PMWWIM WELLS

There shall be full compliance with all regulations and directives adninistered
by ‘the Division of 0{1 and Gal Department of Lonservation and the Regources
‘Agem:y of Callfornis, )

This permit-shall ‘it be utilized until there Is deposited with the County
Bullding Official a bond in the swowat of. $5,000, approved by the Cmmty Counsel,
inuring tb the tounty of Alamtda ~ bond shall be maintained in full .force
and effect during.. the duration of this perm!t. The purpose .of this bond is
to Insure cmpnnnce with ati conditlons of Japproval attached to titls permit,
-1f, at the terminztion of this permit, the Bul,ldlng Gfficial determlines that
nll conditions hiave been satlsfled, the bond may be released, in liéw of
the 755,000 bond, there.may b depnsited under the seme circumst;nces a bond
in the amount of $20,000 to cover all oparltlons.by the permittee in the
unincorporated erea: nf the County of Alameda, ‘regardless of theshuwdber of :
wellsito be drilled or ‘operated,

411 waste qaterlal resulting from the drtlliug uperation shall b2 comtained
dn a2 vault or sump-and shill not be allowed to overflow or ssczpe From said
. vault or sump at any time,

‘The access ruads l@admg to the drilling sites .snd working Brass in the lmmedinta_
vicinity of the drill sites shall be maintained In a wanner so as to reduce
. dbu production, Any accg‘,u road :hall npt alter the eniuing dralnlse pnturn.

. Qli land within.a radi'us of ane hunda'ed fget from eny derrick, tnnk butlding,
mlchlnery or eq,ulpment used in the developun;nt production or storage of.
petroleu-u products shall- -at alf tixes be’ kopt free and clear from dty ‘weeds
or yrass, mbhish or nthe:r fﬂmble u;a;erlql

M’[ tighting” :hqlll be lnst}lled 50 88 Not to cask. direct glere on roadn-ur"
..nd;ncent propnrtles. '

ﬂﬂyrlng &y dr!l’llng ar- rgdrll!lng opergtiiun, adeguate tollex faclllttes shall
' bé’provided by medns of $n-spproved port%b!e chémical tollet wikh routine’

+ stheduled serv!cgng thareof, and @ pntaﬂle nnter supply shall lie provided .

For all emp!nye.es. ,

{f any well is aband edg%all driiling.apparatus shall be remgved from the
¢F1l sire within 60 da s:pftsr the welilis bahdqned to the snt-‘i,lfaq on. of
the State of Ce] Ifnrnl-a Myiston of 011, dnd Gasi within 30 days .of absadonment,
!le! waste mnterhlt nhpﬂ removed f:;qvn the dril} site end dupnsl’wd at
Imtiuns outslde the' L srmore-Amador | Nallgy for which the Sun, ‘Franclsco

Hily Regionai Hal::r g:%-(:ontrol Board has pregcribed regulrements uhlu{:
Permlt disppsel of i dus 121 wastes, or disposed by Injection lnta foreations
of: porous media not. pontaln!ng fresh water,’ pursuant ko Lhe “Pracédure fdr
Repprting Proposed’ 0§l Figld WestéiVater ‘D Im;arges and for Prescriblng Discharge
Regulrements'’ which has hcen agreed to by the tolifornla State Divislon pf

011 and Sas and'the neglpnql Water &uality Control.Boads, and the site shait
be restored as siear as possible to [ts oFiglnel cohdi tion, o

lf any well s i:mple:edt all drllllng ‘equlipment shall be remm)ed from ‘the .
dnntng site within 60 dqys after the completion of the well to the. sutlsfactmn
of ‘the Stete of C&lifornie, Pivision of -OiV and Gés, Within 30- deys of .-
sonpletion a1l waste materjals shall be removed from the drill ‘site.and’ d:;posed
&5 required by ComdItion No. 8§ above,

*For the purposes of this 'pe'mit, the terms '‘compietad” and “ebandoned': are conistrued
to be as defined in Sections 3200 and 3217 of Article &, Chapter I, Bivision 3
of the State of Calijfornia Public Besources Code, '



o,

;Ii.

-2-

All waste moterials resuiting from oll production {ie. , waste 5il or salt

water) shall be retained In & steel tank or vault. All weste material resulting
from any dedeilling or despening operation shall be contained In & vault

of sump #nd shat} not be allesed to overflow oF escape from any vault or sump

at sny time. A1l waste materials shall be removed from the drill site and
deposited st locations outside the Liverwore-Amador Valley for which the

San Francisco Way Regional Water Quality Control Board has precribed requirements
which perslt disposal of Industrial wastes, or disposed by Injection into
formotions of parous madis not containing fresh water, purspant to the
""Prodedure for Reporting Proposed O11 Fielll Maste Water Discharges and for
Prescribing Discharge Requirements'' which hes been egreed .to by the Callforiia
State Division of 01 and Gas and the Regionad Water Guallty Conkrdl 8oards.

‘Any redr!lllng'or‘-deepanlﬁ'g of the well shall be diVigently pursued to
completionid end shall ‘be accomplished only by & portabie derrick; drilling
‘equipmient shall ok he stored on the site but shall regiain only A& long as

" necesgdry for ‘the completion of the redrilling or deepening opersticn.

1.2,

‘The access roads leading to any producing ‘well and the fenced work area
described in Gonditten ¥o. 13 shall be ‘gravelled end oiled or othesilse
maintained 1a a conparsble masner so as to reduce dust production, Any gecess
‘road shall not slter the exIsting draingps pattern, Access éo County Rotids

hall be subject to -an Escsoachment Permft. issued by tha County. Road Commissicnerts

: -'Of.ﬂ Le,

3.7,

AL} wprk ereds .Iﬁiluﬂiiﬁé,'ﬁhi; storage and pwﬁ_:ng-' equiphent shall be —:n'elé"s'sd
with @ mInlmm 7* high €ence, This fenced working area shall be provided
@ -gote of simflar material which shall he kep: locked when the area I3 '

- unegtendad. by éuthorized persomnel.

..‘&j_":

..

'.i'S, “EAL pumping or other power opefatlions, othier:than redrilling, sh;ﬁi_l_ by c‘qlfrieﬂ

A} pipe llnes located outside tim fenced wirk ares described in Condition
“No," 13 shall be. Yocated underground,

di;by ¢lectric power not generated on thé drillleg.site, or by natural ges

. inperns) combustion.engines equipped with exhaust mufflers that.pagvent
. excessive or unusual noise, ’ )

16.°

7.

A1) 1bading outlers. shall be provided with a buried tapk to catch any oll3drip
regulting From Jouding oprations, Vhis tenk shail not be sliomed to overfiow
‘gt any time, There shall-ba provided adjacent to the losding outlets an off<
street loading space that moets the requjrements of the Atemeds €olinty Zeving
Drdtnbace (Sintmun dimensipns of 10° x 607 with adequete sccess), .

»
v,

011 stogsge tanks shell be ‘of the pa_'anﬁu,gm cylindrical :variety, shall not.

* axcoed 20° in height, ‘ani shall not proyide & capacity. exceeding 2,000 barrels

" forf each-well serviced..’. .

18,

19,

.State of Califorhiz, Upbh:such spprovi
i, e

- Prior to exerci

§F. the permiteee is notifiad bytthe Bullding 0fficial that eny well spproved
by, this permit 15 locatsd yithin a subsidence ares, the peemitzue shal I cinse
to be f1led within 30 days of such notlice a "voluntary repregsuring plan’’
capabile of belng approved and aﬂiﬁlplst&{g’d by -the Divisidpiof 01} and Gas,,

1, the permittee shall inglement sajd
sing this perilt, the operator shell furpish the: locil Fire
‘Chlef with the name snd tdlephone mumber. of an authorized representative Smpowsred
to'engage a fire Fightlag specialist. ¥ the Tocal Flre Chief Finds ik,

necessary to call upon Such a speciallist. to assist in extingulsbing ar ol) or

_gat wall fire, on réguest of the local jFive Chief the operator shall Imiedately
- furnish. the assistance of a quatified spedlallst, -The expense of such specialist
" sheil be borne by the cperstiz, '

ﬁfm‘:the purposes of this pe.m'i_t, the term "complietlon’ j& construed to be as dafined
- in Section 3208 of Article b, Chapter §, Bivision 3 of the State of Californis
* Pyhlic Resources-Code, ' :
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20. |As to exploratory wells hereby sathorized, this pemit she)} terminate and
end two years from the date of approval by the Plamning Copmission during which
time it Shatd be subject to revocatfon for cause by the Planning Commlssion
after saven (7) days noticé:and s hearing by sald Commlssiyn. )

As to production wells hersby suthorlzed, this use permit shall teminate -
and emd 20 years from the date of approval by the Plaoning Commlssion or the
Board of Supsrvisors, during which time it shall be subject to revacation

for cause by -the Planning Commission after seven {7) days notice end  hearing
by said Commission; provided, however, that after the expliration of one year
from the date of Issuance of said permit and thereafter at Intervals of not
less then three years, the Planning Cosmission mey hold public hearings after
due notice to the applicant for the purpose of re-evalusting the conditidns
herainabove set forth as they relate to the public health, safety, and ‘generdl
vmlfare, snd mpy add to or modify any such condftions where it Is fommd that
such permit-as then conditioned adversely sffects the public health, safety
end genergl welfare,

Aleneda Couaty Planning Department
duiy 24, 1967






RESOLUTION NO. OF
THE EAST COUNTY BOARD OF ZONING ADJUSTMENTS
ADOPTED AT THE HEARING OF FEBRUARY 22,2018, CONCERNING
CONDITIONAL USE PERMIT, PLN2017-00181 -

WHEREAS E & B NATURAL RESOURCES MANAGEMENT
CORPORATION has filed for CONDITIONAL USE PERMIT, PLN2017-001 81, to allow
continued operation of an oil production facility, in an “A” (Agricultural) District, located at 8617
Patterson Pass Road, south side, approximately % mile east of Greenville Road, Livermore area of
unincorporated Alameda County, bearing Assessor’s Parcel Number: 99A-1650-003-09; and

WHEREAS the Board did hold a public hearing on said application at the hour of
1:30 p.m. on the 22" day of February, 2018, in the City of Pleasanton Council Chamber, 200 Old
Bernal Avenue, Pleasanton, California; and

WHEREAS it satisfactorily appears from affidavits on file that proper notice of
said public hearing was given in all respects as required by law; and

WHEREAS the State Division of Oil and Gas is the Lead Agency primarily
responsible for compliance with the California Environmental Quality Act; the findings and
determination of the Division have been adopted by Alameda County for the purposes of the prior
permit and would continue with the permit under consideration. This application has been
reviewed in accordance with the provisions of the California Environmental Quality Act and has
been found to be categorically exempt per California Code of Regulations, Title 14, Chapter 3,
Section 15301, Class 1, Existing Facilities; and

WHEREAS a Pre-Hearing Analysis was submitted recommending the application
be conditionally approved; and

WHEREAS a representative appeared at said public hearing and presented
testimony in support of the application; and

WHEREAS the Board did hear and consider all said reports, recommendations and
testimony as hereinabove set forth;

NOW THEREFORE
BE IT RESOLVED that the Board finds that:

(a) The use is required by the public need as the Applicant proposes continued
development of a valuable natural resource.

(b) The use will be properly related to other land uses and transportation and
service facilities in the vicinity as the facility is within the area of other
similar facilities and at present the use remains compatible with the
surrounding agricultural uses. Urban uses are a sufficient distance from the



RESOLUTION NO.
FEBRUARY 22, 2018
PAGE 2

oil well facility so that these uses will be mutually protected for the
foreseeable term of this permit.

(a) The use, if permitted, under all the circumstances and conditions of this
particular case, will not materially affect adversely the health or safety of
persons residing or working in the vicinity, or be materially detrimental to
the public welfare or imjuries to property or improvements in the
neighborhood as the standard conditions of approval guarantee this finding.

(b)  The use will not be contrary to the specific intent clauses or performance
standards established for the District in which it is to be considered as all
requirements of this County and the State Division of Oil, Gas and
Geothermal Resources must be met. The use is consistent with the zoning
of the area and in conformance with the Alameda County General Plan.

NOW THEREFORE

BE IT FURTHER RESOLVED that the Board does hereby approve the said

application as shown by materials labeled Exhibit ‘A’ on file with the Alameda County Planning
Department subject to the following conditions:

1.

This permit authorizes the continued operation of an oil production facility (Four oil production
wells, one produced water well, three test traps, six oil clarifying and storage tanks) consistent with
plans marked Exhibit “A” dated January 16, 2018 on file with the Alameda County Planning
Department, for the property located at 8617 Patterson Pass Road, Livermore, CA APN: 99A-1650-
001-09.

The permit for this facility shall continue to be subject to Standard Conditions for Regulation of
Production Oil Wells (attached and listed below), dated June 13, 1967, except that in liea of a 20
year term prior to expiration, there shall be a mandatory review in ten (10) years, and that no bond
shall be required by Alameda County, provided that the applicant/permittee shall submit evidence
of the required State bond within 30 days of this approval and at the time of each bond renewal for
the duration of this permit.

STANDARD CONDITIONS ADOPTED BY BOARD OF SUPERVISORS JULY 13, 1967

3.

All waste material resulting from the drilling operation shall be contained in a vault or sump and
shall not be allowed to overflow or escape from said vault or sump at any time.

The access roads leading to the drilling sites and working areas in the immediate vicinity of the
drill sites shall be maintained in a manner so as to reduce dust production. An access road shall not
alter the existing drainage pattern.

All land within a radius of one hundred feet from any derrick, tank, building, machinery or
equipment used in the development, production or storage of petroleum products shall at all times
be kept free and clear from dry weeds or grass, rubbish, or other flammable material.
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10.

11.

12,

13.

14,

All lighting shall be installed so as not to cast direct glare on roads or adjacent properties.

During any drilling or redrilling operation, adequate toilet facilities shall be provided by means of
an approved portable chemical toilet with routine scheduled servicing thereof, and a potable water
supply shall be provided for all employees.

If any well is abandoned, all drilling apparatus shall be removed from the drill site within 60 days
after the well is abandoned to the satisfaction of the State of California Division of 0il, Gas and
Geothermal Resources; within 30 days of abandonment, all waste materials shall be removed from
the drill site and deposited at locations outside the Livermore-Amador Valley for which the San
Francisco Bay Regional Water Quality Board has prescribed requirement which permit deposal of
industrial wastes, or disposed by injection into formations of porous media not containing fresh
water, pursuant to the “Procedure for Reporting Proposed Oil Field Waste Water Discharges and
for Prescribing Discharge Requirements” which has been agreed to by the California State Division
of Oil, Gas and Geothermal Resources and the Regional Water Quality Control Boards, and the
site shall be restored as near as possible to its original condition.

If any well is completed, all drilling equipment shall be removed from the drilling site within 60
days afier the completion of the well to the satisfaction of the State of California, Division of Oil,
Gas, and Geothermal Resources. Within 30 days of completion all waste materials shall be removed
from the drill site and disposed as required by Condition No. 8 above.

All waste materials resulting from oil production (ie. Waste oil or salt water) shall be retained in a
steel] tank or vault. All waste material resulting from any redrilling or deepening operation shall be
contained in a vault or sump and shall not be allowed to overflow or escape from any vault or sump
at any time. All waste materials shall be removed from the drill site and deposited at locations
outside the Livermore-Amador Valley for which the San Francisco Bay Regional Water Quality
Board has prescribed requirement which permit deposal of industrial wastes, or disposed by
injection into formations of porous media not containing fresh water, pursuant to the “Procedure
for Reporting Proposed Oil Field Waste Water Discharges and for Prescribing Discharge
Requirements” which has been agreed to by the California State Division of Oil, Gas and
Geothermal Resources and the Regional Water Quality Control Boards, and the site shall be
restored as near as possible to its original condition.

Any redrilling or deepening of the well shall be diligently pursued to completion and shall be
accomplished only by a portable derrick; drilling equipment shall not be stored on the site but shall
remain only as long as necessary for the completion of the redrilling or deepening operation.

The access roads leading to any producing well and the fenced work area described in condition
No. 13 shall be graveled and oiled or otherwise maintained in a comparable manner so as to reduce
dust production. Any access road shall not alter the existing drainage pattern. Access to County
Roads shall be subject to an Encroachment Permit issued by Alameda County. .

All work areas including the storage and pumping equipment shall be enclosed within a minimum
7’ high fence. This fenced working area shall be provided a gate of similar material which shall be
kept locked when the area is unattended by authorized personnel.

All pipe lines located outside the fenced work area described in Condition No. 13 shall be located
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15.

16.

17.

18.

19.

20.

21.

22.

underground.

All pumping or other power operation, other than redrilling, shall be carried on by electric power
and not generated on the drilling site, or by natural gas internal combustion engines equipped with
exhaust mufflers that prevent excessive or unusual noise.

All loading outlets shall be provided with a burled tank to catch any oil-drip resulting from loading
operations. This tank shall not be allowed to overflow at any time. There shall be provided adjacent
to the loading outlets an off-street loading space that meets the requirements of the Alameda County
Zoning Ordinance.

Oil storage tanks shall be of the permanent cylindrical variety, shall not exceed 20° in height, and
shall not provide a capacity exceeding 2,000 barrels for each well serviced.

If the permittee is notified by the Building Official that any well approved by this permit is located
within a subsidence area, the permittee shall cause to be filed within 30 days of such notice a
“Yoluntary Repressuring Plan” capable of being approved and administered by the California State
Division of Oil, Gas and Geothermal Resources. Upon approval, the permittee shall implement said
plan.

Prior to exercising this permit, the operator shall furnish the local Fire Chief with the name and
telephone number of an authorized representative empowered to engage a fire fighting specialize.
If the local Fire Chief finds it necessary to call upon such a specialist to assist in extingnishing an
oil or gas well fire, on request of the local Fire Chief the operator shall immediately furnish the
assistance of a qualified specialist. The expense of such specialist shall be borne by the operator.

The property owner, permittee, or its successor, shall defend, indemnify, and hold harmless
Alameda County or its agents, officers, and employees from any claim, action, or proceeding
against Alameda County or its, agents, officers or employees to attack, set aside, void, or annul
Conditional Use Permit, PLN2017-00181, the findings of the CEQA determination, or any
combination thereof, Such indemnification shall include, but not be limited to, an award of costs
and attorney's fees incurred by Alameda County in its defense. The County shall promptly notify
applicant of any such challenge.

A mandatory review shall be conducted ten years from approval for this Conditional Use Permit,
PLN2017-00181. As a result of the mandatory review, a permit for renewal and public hearing
may be required to review the original conditions of approval to determine compliance with the
findings that supported the original permit approval. Any condition of approval modified or added
will ensure the activity continues in conformance with the intent and purpose of the zoning
ordinance, and shall be of the same force and effect as if originally imposed. Review costs shall
be borne by the applicant.

Permittee or successor shall maintain compliance with the requirements of the following agencies:

a. Alameda County Public Works Agency, Building Inspection Department

b. Alameda County Public Works Agency, Land Development Department

c. Alameda County Fire Department

d. Division of Oil, Gas and Geothermal Resources, California State Department of
Conservation

e. Zone 7 Water Agency
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Pursuant to Section 17-52.050 of the Alameda County Zoning Ordinance said
Conditional Use Permit shall be implemented within a term of three (3) years of its issuance or it
shall be of no force or effect.

If implemented, said Conditional Use Permit shall termin_até on February 22, 2028,
and shall remain revocable for cause in accordance with Section 17-54.030 of the Alameda County

Zoning Ordinance.

EAST COUNTY BOARD OF ZONING ADJUSTMENTS
ALAMEDA COUNTY PLANNING DEPARTMENT
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Department of Conservation

801 K Sirest - MS 18-05
Sacramento, CA 95814

(976) 322-1110 « FAX {916) 445-3315

October 04, 2017

Ms. Madelyn (Joyce) Holtzclaw

| State of Califomia » Natural Resources Agency

Division of Dil, Gas, and Geotharmal Resources
Korthern CA Digtrict - Sacramento

COMPLIANCE LETTER

E & B Natural Resources Management Corporation

1600 Norris Road
Bakersfield, CA 93308

FIELD: Livermore

DATE OF INSPECTION: 09/28/2017

INSPECTOR: Chris Costa

Dear Ms. Holtzclaw:

Edmund G, Brown Jr,, Govermor
Kenneth A Harris Jr., Stafe O and Gas Supearvisor

The inspection listed above has determined that the nine weils and their associated facilities located
within Livermore Field are all in compliance with the California Divisien of Oil, Gas, and Geothermal’s
environmental regulations. if you have any questions regarding this matter, please contact the

Engineering Geologist, Chris Costa, at (916) 322-1110.

i I.mr;e;ﬂa_me:

z

00100001 | Greenville Investment Group 1
00120004 | Greenville investment Group 2
00120008 Nissen 2
00120009 Schenone 2
00120012 Nissen 3
00120031 Nissen 6
00120036 Nissen 7
00120041 Nissen 9
00120044 Schencne 1

Sincerely,

Chiarlene L Wardlow

Charlene L. Wardlow
Northern CA District Deputy

cc: Richard Tarbell, Alameda County



DEPARTMENT OF ENVIRONMENTAL HEALTH

ALAMEDA COUNTY HAZARDOUS MATERIALS CUPA DIVISION
1131 HARBOR BAY PARKWAY

HEALTH CARE SERVICES - "ALAMEDA, CA 94502-6577
AGENCY (510) 567-6702

COLLEEN CHAWLA, Director FAX (510) 337-9335

(Sent via electronic mail)
April 30, 2018

Rodrigo Ordufia, AICP

Assistant Planning Director

Alameda County Planning Department
Community Development Agency

Re: E&B Natural Resources Conditional Use Permits
PIN2017-00181 and PLN2017-00110

Dear Mr. Orduiia:

Your office requested information from the Alameda County Department of Environmental Health (ACDEH) Hazardous Materials
Division for the following.

A. Compliance history on the facilities operated by E&B Natural Resources (E&B) at 8617 and 8467 Patterson Pass Road,

Livermore; and
B. Information related to statements regarding hazardous materials in the February 20, 2018 letter from the Center for

Biological Diversity (CBD) and the February 22, 2018 response from E&B.

ACDEH Hazardous Materials Division is the Certified Unified Program Agency (CUPA) for the unincorporated areas of Livermore.
ACDEH administers the permits, inspection and enforcement of the following CUPA programs;

Hazardous Materials Release Response Plans and Inventories (Business Plans)

Hazardous Waste Generator and Onsite Hazardous Waste Treatment (Tiered Permitting) Programs

Underground Storage Tank (UST) Program

Aboveground Petroleum Storage Act (APSA) Program

California Accidental Release Prevention (CalARP) Program

* ® ¥ & @

ACDEH Hazardous Materials Division also inspects businesses for compliance with Alameda County’s Stormwater Ordinance under
the Clean Water Program (CWP),

The facilities located at 8617 and 8467 Patterson Pass Road, Livermore have been operated by E&B since April 2008. Below is a brief
summary of CUPA program violation history for these two facilities and a listing of relevant documents that are being provided to

you.

8617 Patterson Pass Road, Livermore (also known as NISSEN)

This facility is currently under the Hazardous Materials Business Plan (HMBP), hazardous waste generator (HWG) and CWP.
ACDEH inspected the facility under these programs and documented the following.

June 1, 2010 — ACDEH issued a Failure to Submit Hazardous Material Business Plan Forms letter because annual HMBP

forms were past due.
1) June 1, 2010 Letter (8617 Paterson Pass Road) is attached.

April 6, 2012 ~ ACDEH issued a Notice of Violation (NOV) for failure to annually submit a HMBP.
2) April 6, 2012 NOV (8617 Paterson Pass Road) is attached.

May 2, 2013 — During a routine inspection, ACDEH informed E&B to notify ACDEH and obtain an active EPA ID when

hazardous waste is generated.
3) May 2, 2013, Inspection Report {8617 Paterson Pass Road) is attached.
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June 11, 2015 — ACDEH conducted an inspection after receiving a complaint that in August 2014 or February 2015, E&B
removed eight tanks that contained hazardous materials. ACDEH found that E&B failed to complete and electronically
submit their hazardous materials inventory for all reportable hazardous materials on site and site map showing the locations
of hazardous materials and emergency equipment. In addition, ACDEH noted the soil berm used as secondary container for
the tanks was impacted with oil and that E&B should properly manage hazardous waste to prevent runoff including to the
nearby creek. One of the removed tanks had lead concentration at a hazardous waste level. During this inspection ACDEH
documented the following viclations by E&B.

o Failure to obtain and/or maintain an Active EPA ID;
Failure to determine if waste generated is 2 hazardous waste;
Failure to maintain analysis results for three years;
Failure to determine if waste is restricted from land disposal; and
Failure to properly dispose of hazardous waste at an authorized location.

0000

All of the June 2015 inspection reports are atiached.
4) June 11, 2015, Inspection Report HMBP {8617 Paterson Pass Road)
5) June 11, 2015, Inspection Report HWG (8617 Paterson Pass Road)
6) June 11, 2015, Standard Stormwater Facility Inspection Report Form (8617 Paterson Pass Road)

August 6, 2015 — As is required, ACDEH referred the facility to the Alameda County District Attorney’s (DA) Office for
significant or Class 1 violations.
7) August 6, 2015 Notice to District Attorney of Class 1 Violation (8617 Paterson Pass Road) is attached.

September 17,2015 — ACDEH issued a NOV to the facility for a significant or Class 1 violation due to failure to dispose of
hazardous waste at an authorized location. _
8) September 17, 2015 NOV (8617 Paterson Pass Road) is attached.

May 6, 2016 — During a routine inspection, ACDEH documented that E&B failed to test and maintain all communication and
alarm systems, fire protection equipment, spill control equipment and decontamination equipment complete; and
electronically submit an annotated site map showing hazardous materials storage and emergency response equipment. All of
the May 6, 2016 inspection reports are attached.
9) May 6, 2016, Inspection Report HMBP (8617 Paterson Pass Road)
10) May 6, 2016, Inspection Report HWG (8617 Paterson Pass Road)

8467 Patterson Pass Road in Livermore (also known as GIG)

This facility had been regulated by CUPA until E&B reported in May 2016 that hazardous materials/waste regulated under the CUPA
programs were removed from this facility. ACDEH previously inspected the facility under the HMBP, HWG and CWP and
documented the following:

April 6,2012 — ACDEH issued a NOV for failure to annually submit a HMBP.
11) April 6,2012 NOV (8467 Paterson Pass Road) is attached.

May 2, 2013 — During a routine inspection, ACDEH informed E&B to notify ACDEH and obtain an active EPA ID when
hazardous waste is generated.
12) May 2, 2013, Inspection Report (8467 Paterson Pass Road) is attached.

June 11, 2015 — ACDEH inspected the facility after a complaint that tanks were removed and contaminated soil were
excavated. The facility failed to report an actual release to the CUPA and the California Governor’s Office of Emergency
Services (CalQOES). ACDEH also found that E&B failed to complete and electronically submit their site map showing the
locations of emergency equipment.

13) June 11, 2015, Inspection Report HMBP (8467 Paterson Pass Road) is attached.

August 6, 2015 — As required, ACDEH referred the facility to the DA for significant or Class 1 violations. Within ACDEH,
the CUPA program referred the facility to the Local Oversight Program (LOP) for assistance. A voluntary agreement for
LOP to oversee the petroleum release cleanup was entered into with facility (LOP case number RO-0003181). LOP files are
available online at http://gis.acgov.org/DEH/InspectionResults/?SITE=LOP or by contacting Dilan Roe at
dilan.roe@acgov.org or 510-567-6767 for further information.

14) August 6, 2015 Notice to District Attorney of Class 1 Violation (8467 Paterson Pass Road) is attached.
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September 17, 2015 ~ ACDEH issued a NOV to the facility for a significant/Class 1 violation due to failure to provide
immediate, verbal report of a release or threatened release of a hazardous material to the CUPA and the CalOES.
15) September 17, 2015 NOV (8467 Paierson Pass Road) is attached.

October 22, 2015 — ACDEH issued an Administrative Enforcement Order with a civil penalty of $10,912 to E&B for not
reporting a hazardous materials release documented in June 2015.
16) Final Order, Administrative Enforcement Qrder (8467 Paterson Pass Road) and invoice are attached.

May 6, 2016 — ACDEH verified that the facility no longer handles hazardous materials regulated by the CUPA.
17) May 6, 2016, Official Inspection Report is attached.

This facility is currently under only the CWP. The CWP a referred this facility in May 2009 to the Water Board for enforcement of
Stormwater Pollution Prevention Plan requirements.

An inspection was also conducted on June 6, 2014, as there were no violations identified in that report, it is not attached.

District Attorney Enforcement Action

Following the referral of the spill documented in June 2015, The DAs from Alameda and Kern Counties filed a complaint against
E&B for violations of the Hazardous Westé Control Act and the Health and Safety Code on HMBP requirements. The action was
settled by stipulation and a judgment entered in the Superior Court in the County of Alameda. The Final Judgment and Permanent
Injunction states that E&B and their employees and agents are “permanently enjoined and restrained from violating California
Health and Safety Code Chapter 6.5 and oll regulations enacted pursuant thereto; and California Health and Safety Code Chapter
6.95 and all regulations enacted pursuant thereto; California Fish and Game Code Section 3650; California Water Code Section
13350; and local storm water ordinance, including Pleasanton Ordinances set Jorth in Pleasanton Municipal Code Chapter 9.14.”
They were also ordered to “pay a total settlement amount of eighty-five thousand dollars” of which $4,036 shall be paid to ACDEH as
costs. In addition to the injunction, E&B must report to ACDEH any change in their operations involving hazardous materials/waste.
18) Final Judgment and Permanent Injunction filed January 3, 2017 is attached.

The United States Environmental Protection Agency

The United States Environmental Protection Agency inspects the aboveground tanks at these facilities for compliance with the Spill
"Prevention, Control, and Countermeasure (SPCC) rule. The inspector is Janice Witul, Division: Enforcement at Mail Code: (ENF-3-
2), 75 Hawthorne Street, San Francisco CA 94105. Her contact information is witul.janice@epa.gov or (415) 972-3089,

Letter from the Center for Biological Diversity (CBD) to the Alameda County Planning Department Dated February 20, 2018

ACDEH Hazardous Materials Division is only able to provide information within its jurisdiction. The following information is
available through ACDEH’s CUPA and CWP programs and provided to assist your office in its review of the letter.

Page 5, paragraphs 1 and 2: The letter refers to the CUPA inspection report, (citations 26, 27 and 28); however, the details
cited in the letter are not contained in the referenced report and the CUPA program cannot verify the statements by CBD. The
Hazmat Storage Closure Report prepared by E&B for the ACDEH LOP may have additiona)] information related to these
statements. A copy of the reference report is attached; however, for any questions on this report please contact Dilan Roe

from LOP.
19) May 19, 2016 Hazmat Storage Closure Report, 8467 Patterson Pass Road, prepared by E&B is attached.

Page 5, paragraph 3 — The letter incorrectly identified the type of analysis in its discussion of the lead concentration found in
the tank bottom sludge from Nissen Wash Tank #8. The result was from a hazardous waste analysis, not a water analysis.

Letter from E&B Natural Resources to the Alameda County Planning Department Dated February 22, 2018

ACDEH Hazardous Materials Division is only able to provide information within its jurisdiction. The following information is
available through ACDEH"s CUPA and CWP programs and provided to assist your office in its review of the letter.

Page 3, “2015 “Spill’ at Livermore Site” — According to the Hazmat Storage Closure Report submitted by E&B to ACDEH,
initial excavation of soil impacted by residual oil measured approximately 7 to 8 feet below ground surface at the greatest
depth (western end), approximately 20 feet in width, and approximately 40 feet in length. The soil excavation and
groundwater investigation was overseen by ACDEH’s LOP.
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Page 3, “California Office of Emergency Services (OES) Reporting” — E&B incorrectly stated that reporting to OES was not
required when it discovered oil on the ground during its tank removal activities. Per HSC § 25510(a), “Except as provided in
subdivision (b), the handler or an employee, authorized representative, agent, or designee of a handler, shall, upon
discovery, immediately report any release or threatened release of a hazardous material to the unified program agency, and
to the office, in accordance with the regulations adopted pursuant to this section. The handler or an employee, authorized
representative, agent, or designee of the handler shall provide all state, city, or county fire or public health or safety
personnel and emergency response personnel with access to the handler s facilities.”

E&B also incorrectly stated that the affected area was entirely within E&B’s leased property lines. Figures 3, 4 and 5 in the
Hazmat Storage Closure Report submitted by E&B to ACDEH confirms ACDEH’s report that stated the release extended
outside of the E&B’s leased property lines.

Page 4, “Other Alleged Violations at the Livermore Site” — E&B incorrectly stated that “a small amount of sludge from one
Nissen facility tank (CBD claims there were seven tanks, which is inaccurate) to one of our Kern County facilities as non-
hazardous material.” There were more tank shudge and rinsate transported than a “small amount of sludge.” Jennifer Brady,
E&B’s Environmental Compliance Coordinator, reported eight oil production facility tanks were removed from the two
facilities. According to the Hazmat Storage Closure Report submitted by E&B, tank bottom sludge and rinsate from crude oil
storage tanks GIG #1 and GIG #3 were transported by Bill of Lading to an E&B oil production facility in Kern County to be
beneficially reused as road-base mix.

ACDEH Hazardous Materials Division hopes that the information provided will assist your office and the contact information
provided will enable you to quickly reach the respective responsible agencies for other or additional information.

Please call me at 510-567-6780 should you have further questions.

Sincerely,

4 Ao ,‘f Digitally signed by Susan Hugo
Date: 2018.05.01 13:16:40 -07'00

Susan Hugo
ACDEH Hazardous Materials Division Chief

ccl

Ronald Browder, ACDEH Director
File
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Inspection Report

=

DEPARTMENT OF ENVIRONMENTAL HEALTH
1131 HARBOR BAY PARKWAY
ALAMEDA, CA 84502-854
(510) 567-8700
hitto:iwwi acqoy oig/acel’
Faclity: Addresa: ' ¢y | ClyiState Tp Code: Date:
E & B NATURAL RESOURCES - 8617 PATTERSON PASSRD  AI1%5< LIVERMORE, CA 94551 08/1172615
Ownar: Ficliky smail: - Telsphone
E & B NATURAL RESOURCES MANAGEMENT jbrady@@ebrescurces.cem (025) b63-8850
FAW: PR: ' Program Element i
FAD305544 PRISOSTR2 HMBP 8-10 TYPES HM, CATEGORY 7 ROUTINE INSPECTION - HMBP
NVO = No Viciation Observed UD < Undetermined NA = ot Appicable VO = Vidiation Oboerved COS = Comeciod On She RPT = Repeat Violation
Has 8 valid ACDEH Operating Parmit ’
0
ENVO OUD ONA OVO LICOS ORPT
Vioiation Code Definition/Section:
ALCO Tiie 8 8.62.050
e

m T T e e T S B e s

e - ST = SEDEL o Th e i e

Established and adeguately implemented u businass plan
ENVO OUD ONA OVO OCOS ORPT

1

Vioiation Code Definition/Section:
Failed to adaquately establish and implement a Hazardous Materiale Business Plan {HMBP) when storing and/or handfing a hazardous
material In reportable quantities.
Emergency shutoffs for chemical processes or equipment are Iabeled
Emergency equipmsni (such as fire extinguishers, spill prevention & alarm equipment) tested & maintained as necessary (e.g. fire
extinguishers assessed annually).
Spill control and spill miigation materials are available (e.g. absorbents, rags, or shop vacuum.
Al containers are kept closad unless in use.
All containers are in good condition.
Contalners stared in & manner to prevent nupture, lsaking or structural deterioration,
Conlalners are compatible with contents.
Contalners are properly labeled.
All spills promptly addressed fo prevent discharge 1o air, soil or surface water.
Sterage area s maintained to separate incompatible materials.
19 CCR 4 2729.1, 2731(c), 2732; HSC 8.95 25507 HSC 6.95 25507.
Contalners of hazardous materials are disposed of propery when emply. 22 CCR 68261.7.

Observed oil staining near the fusling point. Facilty's procedures are to clean any spills immediately. Facilty is cummly ateting soiled
#plli leanup materials in a metal frash can roughly around 27 gallons.

i et ‘li:tm.. »,--_,,,, - k AR 3 oo mm - | _'.-s.-— s
Ad comp nnd eie e suk vof a b plan

2 ENVO OUD ONA OVO OCOS ORPT

Violation Code Definition/Section:

“Failed to cormnplete and/or electronically submit a8 complete Hazardous Matarlale Business Plan (HMBP) when storing andfor handling
hazardous materiais or a mixture contalning a hazardous material at or above the threshold quantifies:

{1) equal to or greater than 500 pounds for a solid, 55 gallons for a liquid, or 200 cubic feet for a compressed gas, or

(2) equal to or greater than the applicable federal threshold planning quantity (TPQ) for an exdremely hazardous substance {EHS) listed In
Appendix A, Part 355, Title 40, of the Code of Federal Reguilations.

(3) radivactive matetials that &re handled in quantities for which an emergency plan is required to be adopted pursuant to Part 30
(commencing with Section 30.1), Part 40 (commencing with Section 40.1), or Part 70 (commencing with Section 70.1), of Chapter 10 of
Title 10 of the Code of Federal Regulations (54 Federal Register 14051), or pursuant to any mguhﬂuns adopted by the state In

accordence with thoge qulatlons HSC 6.85 25605, 25508(a)(1), 25508;&1)"

Bininess Pan - - - = ® L

Version Alat.5L ' A Pege 1 of 4
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NVO = Na Violaticn Observed UD = Undetsmrined NA = Hot Applicable VU = Viojetion Qbserved COS = Corrected On Sﬂo RPT = Repeat Violation

Business Plan_ e

Notified property ewnet In writing tlmbullneu |5 subjact to HMIP pregram and bus complied
i ENVO OUD ONA OVD [0COS ORPT . ‘
Violation Code Definition/Section:

Failure to nolify the property owner or provide a copy of the Hazardous Materials Business Plan (HMBP) 1o the owner or the owners agent

wnhmﬁvewmklngdaysnﬂar &‘ﬂ’.‘ﬂ vm;guﬁhrawhmhemerorﬂnmemagem H50695255036 _

*Failure to complete and electronically submit hazardous material inventory information for all reporiable hazardous materials on site.
HSC 6.85 25506, 25505(a)(1), 2_5508(3)(1 r

Viciation Comments: _
OBSERVATION: The facility has not submitted the Hazardous Materials Inventory Chemical Description page for Scortron GR-216FB to
the CUPA.

CORRECTIVE ACTION: Complete and submit the Hazardous Materials Inventory Chemical Description page for all msterials listed
ebove elactronically in the Californla Environmental Reporting smam (CERS).

| Business Flan . e LW =]
Adsgquuts completion and ef Ic submission of mztarisls v information ' . GUPAMFﬂﬂT
4
ONVO DOUD ONA EVO OCOS CORPT COMPLY BY: 71172015
Violation Code Definition/Section:

= T The— — =

th ;rm;@m

Adequete wmpl:ﬂm and olaelronle submission of DwmrlOpemor lnd Suilnlsmdmthﬁemu
ENVO OUD ONA OVO DCcOs DRPT

Viofation Code Definition/Section: -
"Failuwe to complete and elactronically submit the Business Activities Page and/or Business Owner Operator ldentification Page. HSC

25505@512 19 CC Q_d_l_giga)(ﬂ“ 3 =

Buinsos Plgh

TONVO DUD DNA mVO OCOS GRPT ' COMPLY

Ad plation and ¢l ic sut h ofanmﬁudﬂunapwlthlumqundmm 7 CUPA fMinor

BY; 7126

Violation Code Definition/Section:

"Fallure to compleie and electronically submit an annotated site map with all mqmred content {north orientation, loading areas, internal
roads, adjacent streets, storm and sewer drains, access and exit points,

emergency shutoffs, evacuation staging areas, hazardous material handiing

and storage areas, and emergency response equipment), Updates to existing

maps to meet these requirements shall be completed by January 1, 2045. HSC 25505(a)(2), 25508()(1)"

Viclation Commaents:

OBSERVATION: The annotated site map submitted to the CUPA does not includa alf the reguires elements. The site map shall contain
the missing elements: HAZARDOUS MATERIALS STORAGE (Scortron GR-216FB - 00S Separators) and EMERGENCY RESPONSE
EQUIPMENT (Fire extinguishers and spill kits).

CORRECTIVE ACTION: Revise the annotated Site Map to Include i required content and submit eléctronically in the California
Environmental Reporting Syetem (CERS).

Business Pian

ot g

Ad y pletion and al ic sulk mn-unufErnm"em:v‘. : Plalun.d dures
mNVDO OUD OMNA OVO OCOS ORPT

S

Vielgtion Code Deffnidion/Section:

"Fallure to establish and electronlcally submit an adequate Emergency Respanse Plan and procedures in the event of a reporiable
release or threatened release of a hazardous material, including, but not limited to, all of the following:

(A) Immadiate notification to the appropriate local emergency rescue

personnel and to the unified program agency.

(B) Procedures for the mitigation of a release or threatened release to

minimize any potential harm or damage to persons, property, or the

environment.

(C} Evacuation plans and procedures, including immediate notice, for

the business site. HSC 86.95 25505(a)(3), 25508(a){1)"

Version Ala1.3L Page 2of 4



mo=uo\nn|momme¢ un:-umuennimu NAauuAppwm V0 = Violation Obsarved  COS = Comewed On Sie RPT= Rlpn‘l\ﬁnhhm
S ; o ey L R R I SR i B "’«vr" g > N s
: :1..“ ‘»“‘ 3 K55 A 3 7 ,." O AT PR s .’wﬁ»\ I,‘",, + i ~’ i :.,. - ! = 5‘ ot h‘- ‘.:‘-q, “ﬁ“ﬁ
‘-Mnmm.mmnymmuu»nmﬂm,mmwm- ‘N . ‘
o ENVO OUD DNA OVDO OCOS ORPT
Viclation Code Definlion/Section:
"Failure to annually review and electronically certify that the Hazardous Materials Business Plan (HMBP) is compleee. accuralg, and
_ﬂtto-dnle. HSCG 9525508(c) 25508 2"
R e R D RS R

"HMBP updlud within 30 deys: chamical imrentory, chenge of address, ownership, or business nama®
- = —
ONVO OUD ENA OVO OCOS ORPT

Viclation Code Deflnition/Section:
"Failure to electronically update the Hazardous Materials Business Plan (HMBP) information within 30 days of: (a) A 100 percant or more

increase in the quantity of a previously disclosed material, (b). Any handling of a previously undisclosed hazerdous material, (c) Change

ofbustnass address. (d) Chn e ofbusinus ownersh , (6).Ch

{ business neme. Hsc 6.95 25508 1(a)-(e} e —

o S

. i i
Businesz plan cbwu\laly updlhd within 30 dwys of substantisl changes in operatiens
n ENVO OUD ONA OVO OCOS DORFT

Violation Code Definition/Section:
Failure to alecironically update the Hazardous Malerials Business Pian {HMBP) information within 30 days of a substantial change In the

handler's operations that requires modification 1o any portion of the HMBP. HSC 6.95 25508.1{f)

Fadiily hes removed 5 tanks. 4 tanks of Schencne and 1 Tank of Nissen

—; S = s
]

Tralning progrém submlited and sdequate for the stre of the business and materials handled
" ONVO NMUD ONA OVO OCOS ORPT

Viof/ation Code Definition/Section:
Failure to include and siscironically submit an adequate training program In the Hezardous Materials Business Plan {HMBP), which Is
reasonabie and appropriate for the size of the business and the nature of the hazardous matsrial handied, HSC 8.95 25505(3)(4).

M‘J—L - . e

G

lnllnrand annual nmplmhlrmu rompleted, dnqmmnd and records mada svaliable for 3 years
CINVD EUD ONA COVO OCOS DORPT

12

Viciation Code Deffnftion/Section:
Fallure to (1) provide initial training 2nd annus! tralning, including refresher courses, 1o all amployeas In safaty procadures in the event of

@ relsase or threatened release of a hazardous materigl, including, but not limited 1o, the Emergency Response Plan, and (2) document

electmnbal or by herd co y and make available f_csrra minimurn of three ars. _HECEQSZ;&;@(#)

e . 1
1 Y e, e = e

i

{ Actira! o threstened releass reported to the CUPA and the Califarnia OES Waming Center
1 - - - . ;
. ONvO OUD ENA OVO QOCOS DORPT

Violation Code Definltion/Section:
Failure of business to provide an Immediats, verbal neport of a relsase or threalenad release of a hazardous material to the CUPA and

Ihe California Ofﬁce of Emalge_nw Sanoices (OES) Waming Center Hsc 8. 95 25510(:) :

e e, BRI
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NVO = No Vielation Chserved UD = Undetarmined NA = Not Applicabls VO = Violation Cbserved COS = Corected On Sita  RPT = Repaat Vicletion

Failure to meet one or more of the
following to comply with the remote unstffed facllity exemption of electronically submitting 8 business plan:

{1) The types and quanfities of materials onsite are limited to -
one or more of the following:

(A) One thousand standard cubic feet of compressed inert gases
{asphyxiafion and pressure hazards only).

(B) Five hundred gallons of combustible liquid used as a fuel
source,

{C) Two hundred gallons of comosive liquids used as elecirolyies
in closed containers. ‘

(D) Five hundred gallons of lubricating and hydraulic fiuids.

(E) One thousand twoe hundred gallons of flammable gas uzed as a
fuel source. *

{F) Any quantity of mineral oll contained within electrical
equipment, such as transformers, bushings, elecirical switches, and
voltage regulators, if the spill prevention control and
countermeasure plan has been prepared for quantities that mest or
exceed 1,320 gallons.

(2) Tha facility Is secured and not accessible to tha public.

(3) Waming signs are posted and maintained for hazardous
materials pursuant to the California Fire Code.

{4) A one-time notification and inventory are provided to the
unified program agency along with a processing fee in lfeu of the
existing fee. The fee shall not exceed the actual coat of processing
the notification and inventory, including a verification inspection,
if necassary.

(5) If the information contained in the Initial notification or
inventory changes and the time period of the change is longer than 30
days, the nofification or inventory shalt ba resubmitied within 30
deys to the unified program agency to reflect the change, along with
a processing fes, in lieu of the existing fee, thet does not exceed
the actual cost of processing the amended nolification or inventory,
including a verification inspection, if necessary.

HSC 6.05 25505, 25508, 25507, 25508(z)(1)

7 Remots Unstaffed Facliity - A }
Remote unstiffed fadility wamption requiraments are met whan not submittinga businass plan

4 ONVO QUD mNA OVO OCOS ORPT

Violation Code Definition/Section:

Overal! Inspection Comments:

ACDEH inspeciors Chrig Tougeron and Kevin Hom ongite to conduct a Hazardous Materials Business Plan inspection at E & B Natural
Resources Nissen - 8617 Patterson Pass Rd., Livermore, CA with Director of Operations, Mike Smith, Vice President of Land, Gary
Richardson, Environmental Compliance Coordinator, Jennifer Brady, and HSE Manager, Shame Hasan. Janice Witul of US EPA was
onsite to inspect the Aboveground Storage Tank systems. Most recent HMBP submitial was on 3/23/2016.,

Fadliity operates as a Oil production and exploration fecility that is in the process of removing and replacing tanks.

| Based on submittal of soll sampla analytical results, this site was forward 1o ACDEH LOP far review.

TSR e

Signaturae

' Facity Repressntative who granted permission 1o conduct

= | G B

M Iﬂvar Kevie Fiom

Jennifer Brady 06811/2015

Hazardous Materials Specialist
Environmental Specialist




4

VO = No Vigiglion Observed UD = Undsierminad  MA = Nol Applicabla VO = Viglshen Observed  COS = Comecled On Ste  RPT = Repeat Violalon
i Remota Unstaffed Facliiy

Ramota unstalfed faclity axamption requiremaents sre mat whan not schmimng 2 busness plan

14 -
ONG DOUD BNA OVO BCOS DRRT

Violation Code Definition/Section:

Failure 1o mea1 one or more of the .
following lo comply with the remole unstifed fagiiily exemption of elecironically submiiting a business plan:
{1} The lypea and quaniilies of materials onsile are limited to
one or mone of the fellowing:
{A) One thousarl signdard cubic fae! of compressed inert gases
{ssphyndaiion end prassure hazerds only).
{B) Five hundrad galons of combusiible liquid used as a fuel
SOUTCe.
{C) Two hundred gafions of corrosive liquids used as elecirolyles
in closad contalners.,
(D) Five hundred galons of iubricating and hydraulic fuids.
{E) One thousend two hundred gatlons of lammable gas used as a
{ual source.
{F) Any quaniity of mineral oll contzined within elaclrical
equipment, such as iransformers, bushings, etaclrical swilches, and
volinge reguictors, if the apil praveniion control and :
couniarmassure pian has been prapared for quantiliss 1hal meet or
axceed 1.32C galions.
(2) The faclily is secured end nol accessible to the pubsiic.
{3) Waming signa ere posied and maintained for hazardous
materials pursuani Lo the Celifornia Fire Code.
{4} A one-time nofificalion and wentory are provided [o the
unified progrem agency slong with s processing fee in su of the
asjsting fee. Tha lee shall not axcend the sciual cost of processing
ihe notification and Invenitory, Inciuding & verification inspaction,
if neceseery.
(5) I the information coniainad in the initial notification or
inventory changes and the ime period of the change Is longer than 30
deys. the nobificstion or inventory shai! be resubmitled within 30
days tc the uniffed program agency te refiact the change, glong with
a proceasing fee, In fieu of the exsting fes, thet deez nol exceed
the acital cast of processing ihe smendsd notificatien or invaniory,
including a verification inspection, if nécessery. :
HSC §.05 25505, 25508, 25507, 25508(a)(1)

Ouvarcl mspseﬂm Commesnts:

ACDEH ingpeciors Chels Tougeron and Kevir Hom onslie 1o conduci a Hazardous idaterials Business Plen inspection st £ & B Maiural
Resources Missen - B617 Petterzon Pass Rd., Livermore, CA with Dinector of Operzations, Mike Smith, Vice Prasident of Land, Gary
Richerdson, Environmantal Compliance Coordinatar, Jennifer Brady, and HSE Manager, Shams Hasan. Janice Wity of US EPA was
onsite 1o inspec the Aboveground Storage Tank systems. Most recant HMBP submitlal was on /2372015,

Fecitity operates &s & Oil producticn and sxplorelion facility thel s in the process of removing and replecing lanks,
Basad on submittal of soll sample anelylical resulés, this sile was forward (o0 ACDEH LOP for raview.

Facllily Ropraseniative who granted permission to conduct ' '
= | ZAN W
3 ; Kevin Hom

Jannifer Brady 06/1172015 Hazardous Materials Spacialist

ot e . W _ A A
_ P &%_.Z,L,&L
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ENVIRONMENTAL HEALTH DEPARTMENT
Certified Unifled Program Agency (CUPA)
1131 Harbor Bay Parkway, Sulte 250

Program Photc Log
Name: E&B NATURAL RESOURCES — NISSEN TANK FARM
Address: 8617PATTERSON PASS ROAD

Alameda, CA 94502-6577
LIVERMORE, CA 94551 {510) 567-6700
Date: 06/11/2015 FAX (510) 337-9335

Photo Taken by: KEVIN HOM

Photo 8 | nf:lﬁ

DESCRIPTION: FACILITY

e

S

DE":LR]P TION Pll E OF 50IL FROM SITE'S EXCAVATION Photo # 2 of 26




ALAMEDA COUNTY

ENVIRONMENTAL HEALTH DEPARTMENT
Certifled Unified Program Agency (CU PA)
1131 Harbor Bay Parkway, Suite 250

Program Photo Log
Name: E&B NATURAL RESOURCES — NISSEN TANK FARM

Address: 8617PATTERSON PASS ROAD

Alameda, CA 94502-6577
LIVERMORE, CA 94551 {510) 567-6700
Date: 06/11/2015 FAX (510} 337-9335

Photo Taken by: KEVIN HOM

=
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o Mm&m&%% RIC WVARTE o AT

DESCRIPTION: VIEW OF ENTRANCE AND PARKING ARLA —PERMEABLE GRAVEL Phota 4 4 nf 26
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Program Photo Log : ENVIRONMENTAL HEALTH DEPARTMENT

Name: E&B NATURAL RESOURCES — NISSEN TANK FARM f:;‘;r;f:r;’:ﬂ:'; ';;m‘;‘:ﬁ‘sgum
Address: 8617PATTERSON PASS ROAD '

Alameda, CA 94502-6577
LIVERMORE, CA 94551 (510) 567-6700
Date: 06/11/2015 FAX (510) 337-8335

Photo Taken by: KEVIN HOM

. .-l'r ) --

DESCRIPTION: EXCAVATION AREA WHFRE g TANK.S WERE REMDV[‘.D

T Ao

\-.li.
e S

IJESCRIP"]‘]ON L)\CAVATION AREA Wl-lERE 4 TANKfa WERE REMOVED _ Phum #60of 26 ‘l




ALAMEDA COUNTY
ENVIRONMENTAL HEALTH DEPARTMENT

Program Photo Lo, Certified Unified Program Agency (CUPA)

Name: E&B NATURAL RESOURCES — NISSEN TANK FARM

1131 Harbor Bay Parkway, Sulte 250
Address: 8617PATTERSON PASS ROAD . Alameda, CA 9:'50215"7
LIVERMORE, CA 94551 (510) 567-6700
Date: 06/11/2015 FAX {510) 337-9335

Photo Taken by: KEVIN HOM
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Photo # B of 26

DESCRIPTION: BALL TRAP OIL AND WATER SEPARATOR SYSTEM
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ENVIRONMENTAL HEALTH DEPARTMENT
Certified Unified Program Agency (CUPA)
1131 Harbor Bay Parkway, Sulte 250

Program Photo L
Name: E&B NATURAL RESOURCES — NISSEN TANK FARM

Address: 8617PATTERSON PASS ROAD Alameda, CA 845026577
LIVERMORE, CA 94551 (510) 567-6700
Date: 06/11/2015 FAX (510) 337-3335

Photo Taken by: KEVIN HOM
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DESCRIPTION: VIEW OF INSIDF OF TUELING SPILL CATCHING BASIN

Phote ¥ 10 of 26




ALAMEDA COUNTY 7
ENVIRONMENTAL HEALTH DEPARTMENT
Certified Unified Program Agency (CUPA)
1131 Harbor Bay Parkway, Suite 250

Program Photo Log
Name: F&B NATURAL RESOURCES — NISSEN TANK FARM

Address: 8617PATTERSON PASS ROAD

Alameda, CA 94502-6577
LIVERMORE, CA 94551 (510} S67-6700
Date: 06/11/2015 FAX {510} 337-5335

Photo Taken by: KEVIN HOM

-

DESCRIPTION: VIEW OF OIL $PILL STAIN ON THE GRAVEIL AND PIPING




ENVIRONMENTAL HEALTH DEPARTMENT

Program Photo Log
Program Photo Lo Certifiad Unified Program Agency (CUPA)

Name: E&B NATURAL RESOURCES — NISSEN TANK FARM

¢ P —

1131 H Parkway, Sulte 250
Address: B617PATTERSON PASS ROAD } mme:::;::‘lsoz.ssﬂ .
LIVERMORE, CA 94551 {510) 567-6700
Date: 06/11/2015 FAX {510} 337-9335

Photo Taken by: KEVIN HOM
Rl o

“."._J'(ﬁ:n—_n
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Pheto # 13 o 26 i

]

A .

DESCRIPTION: SCORTRON MATERIALS NOTINJIAZ

ARDOUS MATERIAL INVENTORY Photo # 14 of 26 J




ALAMEDA COUNTY
ENVIRGNMENTAL HEALTH DEPARTMENT

] Certified Unified Program Agency (CUPA}
Name: E&B NATURAL RESOURCES — NISSEN TANK FARM 1131 Harbor Bay Parkway, Sulte 250

Address: 8617PATTERSON PASS ROAD - Alameda, CA 94502-6577
LIVERMORE, CA 94551 {510) 567-6700

Date: 06/11/2015 FAX (510) 337-9335

Photo Taken by: KEVIN HOM

Program Photo Log
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DESCRIPTION: SCORTRON MATERIALS WITH ELECTRICAL CORDS | Ehoto# 15 or26

A

Cy

DESCRIPTION: SCORTRON MATERIALS WITH ELECTRICAL CORDS Photo ¥ 16 0f' 26




QMEDA COUNTY

ENVIRONMENTAL HEALTH DEPARTMENT
Certified Unified Program Agency (CUPA)
1131 Harbor Bay Parkway, Suite 250

Program Photo Log
Name: E&B NATURAL RESOURCES - NISSEN TANK FARM
Address: 8617PATTERSON PASS ROAD

: Alameda, CA 94502-6577
LIVERMORE, CA 94551 (510) 567-6700
Date: 06/11/2015 FAX {510) 337-9335
Photo Taken by: KEVIN HOM

| bEscrIPTION: STOCK TANK 41 _ - Phioto # 17 o 26

88f11201E 11:20

DI'SCRTPT TON: STOCK TANK #1 - VALVES WIL MINOR WFF?IN(: . Photo # 18 of 26




ALAMEDA COUNTY
ENVIRONMENTAL HEALTH DEPARTMENT
Certified Unifled Program Agency (CUPA)

Program Photo Log
Name: E&B NATURAL RESOURCES — NISSEN TANK FARM

1131 Harbor Bay Parkway, Sulte 250
Address: 8617PATTERSON PASS ROAD Alameda, c; 94;01.5571
LIVERMORE, CA 84551 {510) 567-6700
Date: 06/11/2015

" FAX (510) 337-9335
Photo Taken by: KEVIN HOM

3
4
b
-3
r
3

T

Photo # 19 af 26

DESCRIPTION: CU

i T el (= LS » o

RRENTLY CLOSED SYSTEM, LEVEL GAUGE 15 BROGKEN

Photo # 20 of 26
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‘MEDA COUNTY

ENVIRONMENTAL HEALTH DEPARTMENT
Certifled Unified Program Agency (CUPA)
1131 Harbor Bay Parioway, Suite 250

Program Photo Log
Name: E&B NATURAL RESOURCES — NISSEN TANK FARM
Address: 8617PATTERSON PASS ROAD

. Alameda, CA 94502-6577
LIVERMORE, CA 94551 (510) 567-6700
Date: 06/11/2015 FAX {510} 337-9335

Photo Taken by: KEVIN HOM

e .- |

DESCRIFTION: CURRENTLY CLOSED SYSTEM, LEVEL GAUGE IS BROKEN Photo # 21 of 26

| J
'.',..rn_ 'I-"'...'-" 1 _r';n*

i Y - g .- Wi . .- : 3 ’ -:
e - "R e T . B 1
R L 1 o W gl ;

DESCRIFTION: GAS SYSTEM THAT SﬁNﬁS GAS TO ENCLOSED COMBUSTION Photy # 22 o126

11



Program Photo Log
Name: E&B NATURAL RESOURCES — NISSEN TANK FARM

Address: 8617PATTERSON PASS ROAD
LIVERMORE, CA 94551

Date: 06/11/2015

Photo Taken by: KEVIN HOM

1-'_- _-ud-zlﬁ_';

ALAMEDA COUNTY

ENVIRONMENTAL HEALTH DEPARTMENT
Certified Unified Program Agency (CUPA)
1131 Harbor Bay Parkway, Suite 250
Alameda, CA 94502-6577

(510) 567-6700

FAX (510) 337-9335

BESCRIPTION: ENCLOSE

i

DESCRIPTION: SOIL BERM DUTSIDE THE FENCE BETWEEN FACILITY AND CREEK Phow # 24 of 26

12




Program Photo Log - g ENVIRONMENTAL HEALTH DEPARTMENT

Name: E&B NATURAL RESOURCES — NISSEN TANK FARM ﬁ;‘ﬁf:::ﬂ:::?:::‘v?:;?gm
Address: 8617PATTERSON PASS ROAD '

Alameda, CA 94502-6577
LWVERMORE, CA 94551 {510) 567-6700
Date: 06/11/2015 FAX (510) 337-9335

Photo Taken by: KEVIN HOM

ESCRIF'I'ICN‘. SO BERM WITH Ol AMBNATED 8011 - POTENTIAL FOR O
RUNOFF ON OUTSIDE OF BERM

polf B

DESCRIPTION: SOLL BERM WITH OIL CONTAMINATED SOIL ~ POTENTIAL FOR OIL Phote # 26 of 2
RUNOFF ON OUTSIDFE OF BERM
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ALAMEDA COUNTY
HEALTH CARE SERVICES

AGENCY
ALEX BRISCOE, Agency Diractor

DEPARTMENT OF ENVIRONMENTAL HEALTH
April 6, 2012 Certified Unified Program Agency (CUPA)

1131 Harbor Bay Perkway

Alameda, CA 94502-6577

Certified Mailer Number: 70063450000005031630 (510) 567-6700
FAX (510) 337-9335

Mr. Greg Youngblood

E&B Natural Resource NISSEN

34740 Merced Ave.

Bakersfield, CA 93306

NOTICE OF VIOLATION

Failure to Submit Hazardous Materials Business Plan (HMBP) Forms

Re: E&B Natural Resource NISSEN, 8617 Patterson Pass Rd., Livermore CA

Dear Mr. Youngblood:

This lelter is to Inform you that your annual HMBP forms for your business are past dus. It is the
responsibility of the business owner to ensure that the HMBP forms are compleled and recejved by Alameda
County Department of Environmental Health {ACDEH) within a year from the last submittal as required by
Article 1, Chapter 6.85, Division 20 of California Health and Safety Code.

Pleasa submit a HMBP or the Annual Update Certification form by April 30, 2012.

Addlﬁonal copies of e HMBP forms and instructions are available onfine at our websile:
! O

Per Califomia Health and Safety Code 6.95, Section 25514.5, failure to submit your HMBP by the date
shown on this notice may subject you lo administrative civil penallies up to $2000/day or $5000/day for
knowingly violating the law for each day your HMBP is deflinquent.

ACDEH staff is avaliable to assist you in completing your HMBF. Flease contact My Le Huynh at (510} 567-
6762 or Bamay Chen at (510) 567-6765.

Please contact me at (530) 567-6780 or Bamey Chan at (510) 567-6765 if you have any questions.

Sincerely,
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Supervising Hazardous Materials Specialist b ’
For celivery information visit cur website at www.USES.CoMm=
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October 26, 2017

Board Member Frank J, Imhof

Board Member Scott Beyer

East County Board of Zoning Adjusiments
224'W. Winton Avenue, #111

Hayward, CA 94544

Deear Board membor Beyer and Board member Imhof,

1 am writing to recommend thet you epprovs the requoest from BE&B Natural Resources to renew
their Conditional Use Permiis for their Livermote operations. The reference numbers for these are CUPH
C-8653 (assigned PLN2017-00110) and CUPH C-8658.

I am a Liveessore resident and have the apporiunily 1o observe what E&B does at the site as well
a8 hed the pleasure of meeting employeos who work thoro, They keep the site clean, are profeasional and
polite at all times and always ready to Jend a beolping hand. We have developed a good working snd
neighbarly relationship. One of their employees, Emesto, is a former member of the US military and
displays & very orgenized and responsible approxch to his work,

E&B is more than just & business operator, the company is a land owner so they have more of a vested
interest in maintaining thoir operations and keeping the property up. Al of which will continue 1o make
E&B a good neighbor.

JTonathan Stickney
Livermore Resident



October 25, 2017

Board Members Frank I. Imhof and Scoit Beyer

Members of the East County Board of Zoning Adjustments
224 W, Winton Avenus, # 111

Hayward, CA 94544

Doar Mr, Seoit Beyer and Mr, Frank Imhof,

1 know the srea that HEB works In very well and ¥ am somfortable with shis somipany end liow
they da the work that they do. I'm an smployse of the City of Livermore and one of my responsibtities is
lo propare reports thet deal with the Clean Water Act. Also I grow up right noxt to ons of tho ofl shes.
Ranching is in my blood and that of my tocnage daughter. My daughter perticipates in rodeos, the
Alameda County Fair and other bigh school events. She iy focused on enime! wellbeing and hor early
expericnces hers hava inspired her to pursue becoming a veterinarian, E&B respscts the rural nature of
our area and I have an agreement with them that allows our family fo groze and tend to cattle on their
iand.

These lifelong interests of our family and my cwvent work maks me focused and knowledgeable
about how ovr land and ustural resources are troatad in the Livasmore area, I have watched the -oil
operations arownd hiere fir many yoars and saw 8 significant improvement whan E&B took over about 10
yours ago. Thoy continue to make improvements lke fencing, painting and goneral clean up to make them
look even better. They elso supported partnerships like the onc with my family. Additlonelly, E&R’s
operations arc quiet, clean and compaiible with this gres,

Because of all of these topsons, 1 recommend that you approve their renewal applications for
CUPM C-8653 (assigned PLN2017-001 1¢) and CL/P# C.8688. Thank you for your attention to this lettor,

o T

Todd Béttencourt



x om NATIONAL ASSOGIATION OF ROYALTY OWNERS- CALIFORNIA, INC.

Nﬁ%ﬂl R o Serving the Gltizens Who Dwn Callfornia’s Natural Resources

CALIFORNIA

Frank |. Imhof February 12, 2018
Scott Beyer

Matthew B. Ford

Members, East County Board of Zoning Adjustments

224 W. Winton Avenue, Room 111

Hayward, CA 94544

Re: CUPs C-8653 (PLN2017-00110), C-8688 (PLN2017-00181)
Dear Mr. Beyer, Imhof and Ford:

I am writing on behalf of the California Chapter of the National Association of Royalty Owners (NARO-
CA} and our members in Alameda County. We wish to express support for E&B Natural Resources
requests for a continuation of their two CUPs (C-8653 and C-8688).

The rural property owners in Alameda County (that NARO-California represents) are terrific stewards
of their land. They are environmentalists who take care of the land and who want to make sure these
resources are passed down to future generations. This is why E&B’s operations should be continued.
E&B is a Livermore area land owner as well as business operator; which means the company has a
vested interest in maintaining the long-term wellbeing of the area.

0Oil and gas is currently produced in Alameda County under the strictest environmental regulations in
the world, California unfortunately has a high dependence on foreign oil thus passing all benefits from
such imported oil over to countries such as Irag and Russia who have lesser regulations. We should
keep as much oil production in California as possible. It is the most envirenmentally and economically
beneficial way to meet the current energy demands of this state.

NARQC-CA represents over 600,000 private citizens who own oil and gas royalty interests in this state,
including people in Alameda County. NARQ-CA works to preserve and protect the well-established
right of California’s royalty owners to extract oil and gas from thefr property. Royalty owners are a
lesser known group of men and women {mostly women age 60 and above) who are dependent on the
income that their property and mineral rights provide them. The vast majority are not “wealthy”
people, but women and families that depend on this income to survive in an increasingly expensive
world.

Thank you for your consideration.

Sincerely,

Edward S. Hazard, President

CC: Nilma Singh, Richard Tarbell, Damien Curry

179 Niblick Road, #418 « Paso Robles, CA 93446-4845
Office: (B05) 801-6877 « info@naro-ca.org * wwwnare-us.org



WARREN K. KOURT & ASSOCIATES, INC.
PETROLEUM CONSULTANTS

1355 MILLER DRIVE
LOS ANGELES, CA. 90069
Tel. (323)654-1980
Fax. (419)818-1627

email wpkourt@aol.coin
February 19, 2018

Frank J. Imhof

Scott Beyer

Matthew B. Ford

East County Board of Zoning Adjustments
224 W. Winton Avenue, Room 111
Hayward, CA. 94544

Re: CUPs C-8653 (PLN2017-00110), C-8688 (PLN2017-00181)
Dear Misters Beyer, Imhof, and Ford:

I am a consulting petroleum engineer in private practice and have been engaged in
my profession for over fifty years. Iam also an Adjunct Professor in the Department
of Energy Resources Engineering at Stanford University where I have taught
graduate level classes for over thirty-five years. [ am currently teaching a course
entitled “Engineering Valuation and Appraisal of Oil and Gas Wells, Facilities, and
Properties. 1 am offering herein details of my experience with E&B Natural
Resources, the Operator of the Livermore Oil Field in your County.

Coincidentally, a former company of mine drilled and produced oil from the
Livermore Field in the 1970s and as I recall we conducted operations there without
incident. I have no specific knowledge of the Field’s operations for the last several
years. | have had the occasion to know E&B Natural Resources in their capacity as
Operator of a field in West Kern County. I represent the beneficiaries of an Estate
that owns both the Surface and Mineral Rights in this field. My experience with
them has been extremely satisfactory; they are a very competent and responsible
Operator and have been able to increase oil production in the Field through the
application of the most updated techniques of oil extraction. Our surface lands are
leased to Grazing and Agricultural interests and they have never reported anything
related to the oil production that has adversely affected their operations.

I have also had experience with E&B as Operator of two other oil fields in other
parts of the State.. In these two fields I have interacted with E&B in my capacity as a
board member of an investments fund which owns Royalty interests in those fields.
They have operated both fields efficiently and safely.



My professional observation of and personal experience with £&B Natural Resource
Management Company has instilled tremendous confidence in the Company’s
engineers and management. [ find them to consistently invest in employee and
public safety, facility upgrades, and continuous improvements wherever they are
needed. 1 believe the Company to be one of the best operators among independent
companies here in California.

I think I can say with confidence that E&B will operate the Livermore field
consistent with the best oilfield practices and within the Rules and Regulations of
the State of California and Federal Laws pertaining to oil operations. I trust my
comments will be helpful to you in making a determination to renew E&B's
Conditional Use Permits.

In writing these comments 1 am speaking for myself and not as a representative of
Stanford University.

Yours very truly,
Warren K. Xourt



October 27, 2017

Frank J. Imhof

Scott Beyer

Members, East County Board of Zoning Adjustments
224 W. Winton Avenue, Room 111

Hayward, CA 94544

Re: CUPs C-8653 (assigned PLN2017-00110}, C-8688
Dear Sirs:

As a Visiting Professor of Petroleum Geclogy and Civilization & Energy at UC Berkeley, as well as serving on
several science and energy related National Committees (NRC, DOE, NSF, AlP), | write in support of continuing
the above cited E&B Natural Resources CUPs. | believe that the request is straight forward and reasonable. As
such, | encourage your approval.

California’s Department of Conservation, Division of Oil, Gas, and Geothermal Resources (DOGGR) is
responsible for compliance with the Federal Safe Drinking Water Act. DOGGR has formally affirmed that E&B’s
Livermore operation is in compliance with these requirements. The oil reservoir (aguifer) does not currently
serve as a source of drinking water; and going forward it is not reasonably expected to supply a public water
system. DOGGR also recently affirmed that E&B’s operations are in full compliance with environmental
regulations.

Further, recent testing of nearby groundwater proves that E&B operations have had no impact whatsoever on
groundwater.

Of additional note, E&B pumps up a mixture of oil and water from the reservoir and recycles it back into the
ground after the hydrocarbons have been removed. Water recycled back into the reservoir in this manner is
the most environmentally-responsible handling solution because it has absolutely no other beneficial reuse

and may help to maintain underground reservoir pressure.

| also have given public presentations on Climate Change and Alternative Energy to public audiences including
Berkeley Sierra Club and League of Women Voters Chapters, and university groups.

Thank you for considering the above comments that | hope add value to and have a positive impact on your

deliberations. The requested E&B CUP extensions will allow the company to continue current operations and
therefore | recommend that they be granted.

Sincerely,

ﬁpj C /’/M&Aaw”

Dr. Paul Henshaw, PhD

cc: Nilma Singh & Richard Tarbell, Alameda County



February 15, 2018

Frank J, Imhof

Scott Beyer

Matthew B. Ford

Members, East County Board of Zoning Adjustments
224 W. Winton Avenue, Room 111

Hayward, CA 94544

Re: CUPs C-8653 (PLN2017-00110), C-8688 (PLN2017-00181)
Dear Mr. Beyer, Mr. Imhof and Mr. Ford:

I write to you as a 40-year Livermore resident and an individual with nearly thirty years of
experience working on oil shale retorting and petroleum geochemistry, first at Lawrence
Livermore National Laboratory adjacent to the Livermore oil field, subsequently at American
Shale Oil LLC in Colorado, currently at Stanford University as an adjunct professor in Energy
Resources Engineering, and as an independent consultant since the late 1990s for numerous
petroleum companies. I helped develop advanced models of natural petroleum formation and
expulsion, wrote a book on chemical kinetics of fossil fuels, and have published numerous
papers, including one on identification and estimation of neutral organic contaminants in potable
water, which led to an EPA-approved method in the 1970s.

From my overall knowledge of the nature and content of oil reservoirs combined with a
familiarity of Livermore area geology, my independent professional opinion is that E&B’s oil
extraction and produced water recycling, if properly permitted and operated, would not have an
impact on local sources of groundwater, nor would their operations induce seismicity (ie., would
not promote earthquakes). Further, the natural construction of the oil reservoir fully contains its
contents, so there would be no migration of the reservoir contents outside of its natural barriers.

My experience is that extraneous information, inappropriate analogies, and unfounded fears are
often introduced during public comment. Therefore, I encourage you to rely on facts and
objective science in your decision on E&B’s CUP application.

Sincerely,

Al Fbf
Alan K. Burmnham

cc: Nilma Singh, Alameda County

Richard Tarbell, Alameda County
Damien Curry, Alameda County



Rex Warren

PO Box 20246
Castro Valley, CA
94546

October 30, 2017

Mr. Frank J. Imhof

Mr. Scott Beyer

Members of the East County Board of Zoning Adjustments
224 W, Winton Avenue, # 111

Hayward, CA 94544

Dear Mr. Beyer
Dear Mr. Imhof:

| am rancher, someone who is active and knowledgeable about land use, and a person who cares about
preserving and promoting local agricultural activities. Although E&B Natural Resources is not an
agricultural company, they are a land owner with a cattle grazing tenant on their property and | believe
that their oil operations are compatible with the open and rural nature of our area.

E&B reached out to let me know that they are seeking extensions to their existing CUPs # C-8653
{assighed PLN2017-00110) and C-8688, which will allow them to continue their current operations, so |
support approval,

| appreciate that E&B keeps their property maintained. | also know from attending hearings on the
County’s recent fracking ordinance that E&B does not engage in environmentally destructive processes,

and that their operations do not compromise our drinking water. Both of these are important local
considerations.

As a result, | encourage you to approve the E&B CUP applications that are presented for your
consideration. Thank you.

Sincerely,

22 lh

Rex Warren



02/16/17

Frank J. Imhof

Scott Beyer

Matthew B. Ford

Members, East County Board of Zoning Adjustments
224 W. Winton Avenue, Room 111

Hayward, CA 94544

Re: CUPs C-8653 (assigned PLN2017-00110), C-8688
Dear Mr. Beyer. Jmhof and Mr. Ford:

My name is Matthew Castle and as a resident of the area, | would like to express my support for
E&B’s CUP Renewal of the Livermore Oil Fields. Responsible oil production has allowed
California to meet the energy demands of its citizens while protecting the environment and
providing valuable jobs, taxes, and economic activity to our community. Producers like E&B
Resources hold themselves to higher standards because they respect the environment in which
they are able to work.

While operating in the Livermore oil fields, E&B has met all regulatory requirements set by the
Alameda County, The Bay Area Air Quality Management District California Conservation,
California Division of Oil, Gas, and Geothermal Resources, and other agencies. E&B also spent
millions to improve the infrastructure and safety standards of the lease.

Although, E&B is a small producer they have gone above beyond what our area has required of
them to operate and have proven to be excellent environmental stewards. This CUP Is an ask to
extend their time of operation and 1 believe they wiil continue to operate to same high
standards.

Please support E&B and approve their CUP renewal.

Sincerely,
Matthew Castle '
cc: Nilma Singh, Alameda County

Damien Curry, Alameda County
Richard Tarbell, Alameda County




'!RI-VAI.."L'EY SANK

February 9th, 2018

Frank J. Imhof

Scott Beyer

Matthew B. Ford

Members, East County Board of Zoning Adjustments
224 W, Winton Avenue, Room 111

Hayward, CA 94544

Re: CUPs C-8653 (assigned PLN2017-00110), C-8688 (assigned PLN2017-00181)

Dear Gentlemen:

I am an active member of the Eastern Alameda County business community who represents Tri-
Valley Bank on the Chamber Business Alliance. My family also own a small local business that
grows olives and produces olive oil. These commitments of mine have one thing in common.
They each involve small and medium size businesses in industries that include large and mega-
size companies. I work everyday to help local business operations succeed and support E&B
Natural Resources because it is a comparatively small, independent, responsible and responsive

company that operates in the Livermore area, in an industry dominated by large impersonal
conglomerates.

E&B Natural Resources works to ensure they are safely operating while being good stewards of
the environment. They appear to be highly regulated by various agencies and have been found to
be in compliance with all requirements, They have made the commitment to seek to continue
their current oil operations in the same responsible and locally responsive manner. Therefore, I
write today in support for your approval of their two conditional use permits. This action will
allow them to continue with their existing operations. I ask that their request be approved.

Thank you,

Charles Crohare

cc:  Nilma Singh, Planning Department, Alameda County
Richard Tarbell, Planning Department, Alameda County
Damien Curry, Planning Department, Alameda County

M b .
Fﬁl& 3180 Crow Canyon Road, Suite 160 + San Ramon, CA 94583 v 925-791-4340 1 Fax 925-837-2669 @
1987 First Street First St 4 Livermore, California 94550 ¢ 925-791-4360 t Fax 925-245-9388
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Livermore Valley
CHAMBER of COMMERCE
February 16,2018
Alameda County

East County Board of Zoning Adjustments
224 W. Winton Avenue, Room 111
Hayward, CA 94544

Re: CUPs C-8653 (assigned PLN2017-00110), C-8688 (assigned PLN2017-00181)
Dear Board Members:

On behalf of the Livermore Valley Chamber of Commerce, | am writing to express support for E&B
Natural Resources and the renewal of its Conditional Use Permits with Alameda County.

We appreciate that E&B Natural Resources has proactively reached out to the community, including
to LVCC members, about their operations in a transparent and informative manner. E& B
presented information-highlighting its business, operational and public protection activities of its
Livermore area oll production sites.

The mission of the LVCC organization is to enhance the quality of life in the Livermore Valley. E&B.
Natural Resources is an active participant in meeting this expectation. LVCC further appreciates
that E&B Natural Resources is a small independent company that continues to succeed in an
industry dominated by Iarge multi-national corporations, a circumstance that resonates within the
LVCC organization. E&B Natural Resources runs a responsible operation, especially given the many
governmental agencies overseeing their regulatory compliance. They are dedicated to the
Livermore Valley.

LVCC is pleased to have E&B Natural Resources continue as an active and contributing business in
the Livermore Valley. LVCC supports their application and recommends its approval.

Thank you for considering my comments above.

Respectfully,

Dawn P. Argula
President & CEQ

cc: Scott Haggerty, First District Supervisor, Alameda County BOS
Nilma Singh, Planning Department, Alameda County
Richard Tarbell, Planning Department, Alameda County
Damien Curry, Planning Department, Alameda County
Amy Roth, E & B Natural Resources

Livermore Valley Chamber of Commerce
2157 Pirst Street  Livermore CA 94550
925.447.1606



RPMovmés

May 16, 2018

Frank J. Imhof

Scott Beyer

Members, East County Board of Zoning Adjustments
224 W. Winton Avenue, Room 111

Hayward, CA 94544

Re: CUPs C-8653 (PLN2017-00110), C-8688 (PLN2017-00181)
Dear Mr. Beyer and Mr. Imhof:

RPM Holdings LP is the land owner at 8433 Patterson Pass Road, which is the location of one of E&B
Natural Resources’ sites. | have been informed that another party has submitted a letter to this board
that | wrote last year regarding E&B’s activities on my property and the neighboring property. | would
like to clarify that | did not send this letter to Mr. Curry or his predecessor for submission as a public
comment for this Conditional Use Permit renewal application.

At one point last year this letter was written by me and submitted as a public comment for E&B’s aquifer
exemption application. Since then, RPM and E&B have addressed many of the issues that were raised in
the letter and we have a better understanding about the circumstances at the site,

As a result, we do not oppose the renewal of E&B’s CUPs, provided that E&B complies with any and all
conditions imposed by this Board or any other appropriate regulatory agencies, and the commitments
made to RPM Holdings are fulfilled.

Sincerely,
RPM Hoidings, L.P.

By: RPM Management LL.C
Its General Parther

BY:

ﬁ/% Ry S

Phillip W. Marshall
Manager

cc: Damien Curry, Alameda County



Curl_'!, Damien, CDA

From: Edward S. Hazard <ehazard57 @yahoo.com>

Sent: Tuesday, May 15, 2018 1:20 PM

To: Curry, Damien, CDA

Subject: E&B Natural Resources, Livermore Qil Field, CUPs C-8653 (PLN2017-00110), C-8688
{PLN2017-00181)

Attachments: NARO-CA Alameda County CUP Letter and Expert Statement Combined PDF

5-10-2018.pdf

Dear Mr. Curry,

The attached information is being submitted by the California Chapter of the National Association of
Royaity Owners (NARO-CA) in support of the application for renewal of the above referenced CUPs.

One of the responsibilities of NARO-CA is to protect the rights of California's estimated 600,000 oil
and gas royalty owners, including those in Alameda County. Another of our responsibilities is to
educate royalty owners and the public in regards to oil and gas production in this state. Therefore, we
are compelled to address the incredible amount of misinformation regarding oil production in the
Livermore oilfield and regarding its operator, E&B Natural Resources (E&B).

Attached is an Expert Statement prepared by Dr. Steve Bohlen, PhD together with a cover letter from
NARO-CA. The Expert Statement provides facts and science in response to the misleading and
incorrect information being disseminated by those in opposition to the above referenced CUP
renewals.

Dr. Bohlen is a well respected scientist and a highly regarded authority on oil and gas issues. His
qualifications are impressive. Appointed by Governor Brown, he is the past Oil and Gas Supervisor
for the State of California. He curmrently serves as Program Manager for Energy and Homeland
Security at Lawrence Livermore National Laboratory. He lives and works in Livermore. | urge you to
read his biography at the end of the attached Expert Statement.

Please include the attached cover letter and Expert Statement in the briefing packet being prepared
for the meeting of the East County Board of Zoning Adjustments scheduled for May 24, 2018.

If you have any questions or need further information, please feel free to contact me at:
ehazard57@yahoo.com

Sincerely,
Ed Hazard

Edward S. Hazard
President, NARO-California






L) NATIONAL ASSOGIATION OF ROYALTY OWNERS - GALIFORNIA, ING.
N A”A'\Ro Serving the Eitlzens Who Own Callfarnia’s Olf and Bas Resources
Frank I. kmhof May 10,2018
Scott Beyer
Matthew B, Ford

Members, East County Board of Zoning Adjustments
224 W. Winton Avenue, Room 111
Hayward, CA 94544

Re: CUPs C-8653 (PLN2017-00110), C-8688 (PLN2017-00181)
Dear Mr. Beyer, Mr, Imhof and Mr. Ford:

As president of National Association of Royalty Owners—California (NARO-CA), I am writing to share the
attached, fac(-based, data-affirmed and scientifically reasoned document on water quality, seismicity,
methane release and natural gas issues related to E&B Natural Resources’ (E&B) oil produetion in Alameda
County.

Accusations by organizations opposed to fossil fuel use are designed to incite concerns over local oil
operations, whether or not the elicited concerns apply to the oil production facility in question. Additionally,
thesc assertions are generally not grounded in scientific fact. The attachment by Dr. Steve Bohien, Ph.D.,
specifically addresscs cach item of concern with respect to the Livermore Oil Production facility, and helps
to debunk the hysteria, My hope is that you will give due consideration to scientific study, logical
assessment and rcasoned conclusions in making your decisions.

Dr. Bohlen’s independent comments are based on his professional expertise and many years of experience
as a geologist and engagement with oil and gas operations. Dr. Bohlen’s previous experience includes:
¢ Appointee of Governor Edmund G. Brown Jr. as a senior advisor for oil and gas issnes and leader
of the Caiifornia Division of Qil, Gas, and Geothermal Resources (DOGGR)
¢ Member of the US. BPA science advisory board for the national scientific study on the hazards of
hydraulic fracturing and other well stimulation and completion practices
Associate Chief Gealogist for Science and Chief Scientist at the U.S. Geological Survey
Executive Director of the Ocean Drilling Program

He cunently serves as Program Manager for Energy and Homeland Security at the Lawrence Livermore
National Laboratory and lives and works in Livermore,

The following is a summary of Dr. Bohlen’s Livermore Oil Operations Expert Statement:

Assertions about oil industry contamination of “fresh water” aquifers are generally false and simply
not supported by science or the operational track record. Additional claims that the state’s current
aquifer exemption initiative will expand operations are also not accurale. Essentially, DOGGR with its
primary authority to regulate state aquifers under the Federal Safe Drinking Water Act, is simply updating
defined boundaries of those aquifers, which werc established in the early 1980s. This process does not
permit changes to operations whatsoever,

Founded in 1980, the National Association of Royalty Owners is the only national organization
representing soley, and without compromise, oil and gas royalty owners’ interests.

2119 Verde Street * Bakersfield, CA 93304 + www.naro-us.org



Further, these aquifers (i €. oil reservoirs) naturally contain large amounts of salts, benzene, other organic
compounds, boron and other metals toxic to animals and humans, rendering their water unfit to be used or
treated for beneficial use. Finally, the fluids in the oil reservoir are fully contained and have been for
thousands, possibly millions of years; there is no reason to expect (hat they will not remain so.

Local residents should have assurance that water supply wells near oil production wells are safe from
contamination now and in the future. Formations into which produced water, separated of oil, is returned
are much deeper than local water wells. Local wells derive water from the upper 500 surface feet and oil
wells operate at depths over 1000 feet, with at least 500 feet of rock layers that completely block the flow
of fiuids between the two. Produced water can be returned to the oil reservoir safely and without fear of
environmental damage or harm to more shallow groundwater.

Another fear concerns the creation of earthquakes from oil operations. The few such, out-of-California
instances, primarily in Oklahoma, have been shown to be caused by over-injection of millions of gallons
of wastewater deep into disposal wells at very high pressure. E&B does not employ this practice. E&B’s
conventional oil production also does not rely on hydraulic fracturing or the introduction of large amounts
of chemicals with water to help extract oil. Quite the contraty, E&B’s recycling of its produced water back
into the reservoir helps maintain, not add to, reservoir pressure. Therefore, comparisons of oil and gas
activities with those from Oklahoma, Texas, North Dakota, among other states cannot be made and are
irrelevant. If a connection existed, oil production would regularly produce small earthquakes along the
fault, and observational evidence over the past 50 years in Alameda County demonstrates this is not the
case. Ultimately, the risk of seismicity from oil production at the Livermore site is essentially zero.

Opponents claim that there is a threat of leakage from the oil reservoir due to the Greenville fault, when
this fault actually creates a barrier that restricts fluids from leaving the ail reservoir

An additional allegation is that oil and gas activities release significant amounts of methane and contribute
grecnhouse gas to the aimosphere. Opponents point to a well failure at the Aliso Canyon gas storage
facility. Release of highly compressed gas froma storage facility has absolutely no connection or relevance
to routine operations at a conventional oil production facility such as Livermore’s. Quite frankly, more
methane is likely released each year by the cattle grazing on the grassy slopes around the oil wells
than the wells will produce in their lifetime.

An additional fear tactic is cmployed by connecting a natural gas explosion ata retail establishment in urban
Los Angeles to BE&B’s operations. That natural gas incident was scientifically proven to have nothing
to do with oil production. Instead it was caused by a naturally-created buildap of natural gas from
decomposing organic material that seeped into a building and ignited,

The observational evidence over nearly fifty years of ol field operations at Livermore shows that oil can
be produced, without incident, induced carthquakes, ground waler contamination or gas leakage.

NARO-CA is a nonprofit organization representing the interests of California’s estimated 600,000 private
citizen oil and gas royalty owners, including those in Alameda County. We are an affiliated chapter of the
National Association of Royalty Owners (NARO). Founded in 1980 NARO and its state and regional
chapters represent the interests of the estimated 8.5 to 12 million private citizen oil and gas royalty owners
of the United States.

On behalf of our organization, including our Alameda County members, thank you for considering these
scientific findings in this process.

Sincerely,

Edward S. Hazard, President

Attachments:  Livermore Oil Operations Expert Statement and Dr. Steve Bohlen Bio.




Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

Livermore Oil Field — Protecting Drinking Water Supplies

KEY POINTS

1. Oil production at the Livermore Qil Field has been going on for over 50 years.
Testing has proven that groundwater supplies used for drinking water by local
residents or agricultural purposes has not been and is not contaminated.

2. Samples from three monitoring wells and two nearby groundwater wells water
show no contamination.

3. The geologic formation from which the oil is produced forms a robust container
that has trapped the oil for hundreds of thousands or perhaps millions of years;
hence, when wells return produced water to the geologic formation, it is safely
contained therein.

4. The geologic formation from which oil is produced is separated from the
formations from which groundwater supplies are obtained by several hundred
feet of rocks that preclude migration of fluids. This prevents groundwater from
being contaminated.

5. Assertions that Livermore Field oil production will contaminate local
groundwater supplies are not supported by the operational results of over half a
century, current monitoring wells’ sample results or the scientific facts of robust
containment of the oil and water mixture in the geologic formation that has been
the source of oil for geologically long periods.

Many claims have been made that oil and gas production has caused contamination of
geologic formations containing water (aquifers) fit for use by agriculture or human
consumption. The levels of concern and the number of accusations have increased
dramatically as well stimulation and hydraulic fracturing practices have become more
widespread across the country.

In California, in addition to accusations that well stimulation practices (hydraulic
fracturing is just one type of well stimulation) cause contamination of near surface
aquifers, oil and gas operations in areas of formations lacking exemption from the Safe
Drinking Water Act have led to widespread, and very vocal, assertions of contamination
of “fresh water” aquifers. Environmental organizations have aggressively asserted that
the oil and gas industry is permanently spoiling “fresh water” aquifers statewide via their
drilling activities. Although this characterization is false, the facts have difficulty being
heard and considered on their merits because a small number of environmental
organizations have grossly distorted the circumstances and confused and scared the
public.
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Livermore Oil Field — Protecting Drinking Water Supplies (continued)

Three important facts:

To be clear, there has not been nor will there be hydraulic fracturing at the Livermore Oil Field.
Therefore, concerns about contamination of drinking water supplies caused by hydraulic
fracturing are not relevant.

The Livermore Oil Field has never operated outside of the zone originally exempted from the
Safe Drinking Water Act (SDWA). Note that the state took on the regulatory responsibilities
relating to the SDWA in the carly 1980s.

Accusations by a few environmental groups that approval of the Conditional Use Permit will
allow E&B Resources to greatly expand the oil field operations or increase land-use intensity are
conjectural and illogical. For decades, output from the Livermore Qil Field has been in the range
of tens of batrel per day. It is a small field whose productivity has been prolonged by careful,
steady and measured operations.

Often the life of an oil field and the ultimate recovery is dependent on careful stewardship of the
resource.

Background on Aquifer Exemption Issues Across the State

In some California locations, but not Alameda County, oil and gas operations have been
determined to operate beyond the exempted boundaries of oil-bearing formations (commonly
referred to as aquifers because they generally contain more water than oil) established in the early
1980s, when the U.S. EPA granted the state ptimacy to regulate aquifers under provisions of the
Federal Safe Drinking Water Act. '

In other areas of the state, but not Livermore, although oil and gas activities had operated beyond
the boundaries of aquifers exempted in the early 1980s, operators were extracting oil and
returning produced water separated from the oil back into geologic formations containing
economic amounts of oil and gas. Far from the characterization that the oil industry was
permanently contaminating “fresh water” aquifers, the industry was and has been conducting
operations in aquifers containing oil. Hence the water in these oil reservoirs was not then and is
not now “fresh,” but rather contains large amounts of salts, benzene and other organic
compounds, and boron and other metals toxic to animals and humans, thus rendering the water
unfit for use. Furthermore, and most important, there is no expectation that the water would ever
be pumped to the surface and treated for beneficial use. The costs of pumping and treatment are
prohibitive.
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Livermore Qil Field — Protecting Drinking Water Supplies (continued)

In my role as State Oil and Gas Supervisor, I negotiated a compliance agreement with the U.S.
EPA to return the state to full compliance with the Safe Drinking Water Act, and over the past 4
years, the Division of Qil,Gas and Geothermal Resources in partnership with the State Water
Board has made significant progress on these compliance issues. Though there are many aquifer
exemption amendments in process across the state, in general the state has found that:

* Qil and gas activities have been conducted in aquifers containing oil,

* The formations contained water of such poor quality so as to render the water unfit for
beneficial use, and

+ The geologic formations provided geologic closure — that is the formations provided
containment of the fluids to within acceptable portions of the formation and leakage of the
fluids beyond formation is highly unlikely.

These three conditions are central to exempting an aquifer from the provisions of the Safe
Drinking Water Act.

Livermore Oil Operations and the Safe Drinking Water Act

There are several issues that need to be de-convoluted when assessing accusations that oil
production in Livermore will destroy aquifers containing water that could be used by agriculture
or is fit for human use,

First, as has been stated, the Livermore oil production facility operated by E&B Resources has
not, does not and will not employ hydraulic fracturing or other such well stimulation techniques.
Therefore, the rhetoric and accusations concerning hydraulic fracturing and well stimulation do
not have any relevance in the context of oil operations in Livermore.

Second, the Livermore oil field operates within an existing geologic formation that has been
exempted from the Safe Drinking Water Act. An amendment to the exemption boundary has
been filed, and the Division of Oil,Gas Geothermal Resources and the State Water Board have
concurred that the amendment meets ali of the criteria for exemption, To emphasize what this
means, both state agencies with responsibilities for the long term health of the state’s aquifers and
drinking water supplies have determined that the formation in which oil operations are being
conducted in Livermore fully meet the three key criteria required for exemption — the formation
contains oil, water quality is too low for beneficial use, and the formation is geologically closed
(bounded) so fluids will not migrate beyond the boundaries of the formation.
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Livermore Oil Field — Protecting Drinking Water Supplies (continued)

Concern for Local Well Water Contamination

Given the exaggerated and often false claims about the contamination of well water supplies by
the oil and gas industry across the country, local residents need 1o be assured that their local water
supplies from wells drilled in properties adjacent to oil production wells are not in danger of
being contaminated.

KEY POINTS

Several tines of evidence can provide local residents assurance that their local water
supplies are safe from contamination now and into the future.

1. The groundwater in the area has been tested both in monitoring wells drilled by
E&B Resources and in two wells used for domestic drinking water. The water
sampled showed a null result for hydrocarbons and related compounds.
Considering that the Livermore Oil Field has been in operation for over 50 years,
the absence of hydrocarbons in the groundwater is significant, and demonstrates
the safe operation of the oil field.

2. The formation from which oil-bearing water is extracted and into which water
separated from the oil is returned is at depths much greater than local
groundwater wells. The oil and water disposal wells are operating at depths in
excess of 1000 feet, and at least 500 feet of geologic formations (rock layers)
containing tocks that do not allow for the flow of fluids between the oil bearing
formation and rocks within 500 feet of the surface. Local wells derive
groundwater from the upper 500 feet of gravels and sediments near the surface.

3. As explained above, the pressures within the reservoir from which oil is
extracted are decreasing very slowly with time. This means that any driving
force that might push fluids out of the boundaries of the formation have been and
are currently insufficient to do so and are decreasing with time.

4. As summarized above in the section on aquifer exemption requirements, the oil-
bearing formation is bounded geologically by rocks that do not allow for the
migration of fluids out of the formation.

5. Properly drilled and maintained wells provide multiple layers of protection
against the migration of fluids out of the well. In October 2017, following
inspection by the Division of Oil,Gas and Geothermal Resources, it was
determined that all nine wells and their associated facilities located within
Livermore Field are all in compliance with the California Division of Oil, Gas,
and Geothermal’s environmental regulations.

That the wells at the Livermore oil facility have been operating as designed for
many years is evidence of the protection they provide to local water supplies.
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Livermore Oil Field — Protecting Drinking Water Supplies (continued)

Injection of produced water as an acceptable standard for waste vemoval

The recycling or return of water produced in the process of producing oil from depth is a standard
practice that has been reviewed repeatedly for its efficacy and environmental safety. Indeed,
many decades ago, the EPA established an entire class of disposal wells for the oil and gas
industry to regulate the return of water produced with oil back into the geologic formation from
which it is was produced. Hence the U.S. EPA Class Il well regulations were established to
protect groundwater. And the program has been successful across the country and in California,

The U.S. EPA has other classes of disposal wells for different classes of water. The fundamental
point is, sequestration in geologic foimations that are sealed has been, and continues to be, the
preferred (and legislated) method, Produced water has been dealt with in this way for decades.
For disposal wells that have been properly drilled and maintained, there has been little if any
environmental harm from disposal of fluids in this way. In E&B’s case, it should be further
noted that the returned produced water is cleaner than when it is first pumped up.

KEY POINT

With respect to the production facility in Livermore, as noted above, the formation is
geologically closed, and the water in the oil reservoir is sequestered and contained.
Hence produced water can be returned to the geclogic formation of its origin safely and
without fear of environmental damage or harm to separate aquifers used to obtain
groundwater for beneficial use.
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Livermore Oil Field — Seismicity

KEY POINTS

1. The risk of seismicity as a result of oil production at the Livermore site is
essentially zero. Scientific evidence does not support the assertion that oil
production on the east side of Livermore has caused or will cause damaging
earthquakes.

2. There is no mechanism or driving force within the oil field that could have caused
any of the tectonic earthquakes that have occurred in 1980, 1981 or more recently.
The assertion that oil production has caused or will cause significant earthquakes
is not based on scientific evidence.

3. The teduction in pressure within the geologic formation as oil is extracted, if
anything, reduces stresses on the Greenville Fault. The volumes of oil and water
involved at the Livermore Oil Field are so small that there is insufficient enctgy
in the recycling of water produced with the oil to spawn earthquakes.

4. Conditions that have led to well publicized earthquakes in Oklahoma and other
areas of the country are irrelevant to the conditions at the Livermore Oil Field.

5. Earthquakes along the Greenville Fault, which is part of the San Andreas Fault
system, are well explained and understood in the context of the regional geologic
stresses and natural earthquake cycle and are tectonic in character.

Seismicity Risks from Oil Production

The risk of earthquakes from oil and gas production is a topic much in the news. Most of the
headlines greatly exaggerate, confuse and conflate the earthquake risk from significant and
impactful tectonic earthquakes with earthquakes induced by the injection of water produced from
oil production into deep disposal wells in other parts of the U.S., most notably northern and
central portions of the State of Oklahoma.

Assertions that oil and gas production activities in conventional (such as the Livermore Oil Field)
and so-called unconventional oil and gas-bearing formations causes earthquakes are exaggerated.
Many baseless claims have been made to scare the public into thinking that oil and gas production
is too dangerous to be allowed. That said, this topic is complicated and entangles many different
issues concerning earthquake risk, well stimulation practices, and produced watet recycling;
which provides many ways to conflate issues and promote conclusions that are not based in
scientific fact.
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Livermore Qil Field — Seismicity (continued)
Seismic Risk Along the Greenville Fault

Oil production at the Livermore site has been going on for over 50 years, a period over which
several earthquakes have occurred along the Greenville Fault. However, earthquakes spawned by
small movements along the fault have been going on for millions of years in the past and will
continue long into the future, well after any oil production has ceased. These earthquakes need to
be put into the context of the full scope of earthquake activity in the northern California region,
specificafly the Bay Area.

Following the Loma Pricta earthquake in 1989, the USGS reported that this earthquake had

reduced regional tectonic stresses such that the area was in what the USGS called a stress shadow.

Based on their analysis, the USGS predicted a period of seismic quiet that would last for circa 25-
30 years. As the years have passed, the analysis by the USGS has proved to be correct. Seismic
activity in the Bay Area has been nearly non-existent until the past few years and the region has
emerged from the seismic shadow created by fault movement in 1989. The South Napa
earthquake, & few small earthquakes along the Calaveras fault south of San Jose, and a few small
earthquakes along the Greenville fault are consistent with the USGS analysis and suggest a return
to a more normal rate of earthqualke activity in the region.

At least three lines of evidence indicate that the very modest oil production in Livermore has no
connection to seismicity along the Greenville fault:

First, had there been some sort of connection, the expectation would be that oil production would
have continued to produce stnall earthquakes along the fault on a regular basis. Instead, the
Greenville along with other faults in the region, have been quict for the past 30 years.

Second, the depth of the initiation of the earthquakes along the Greenville fault is many
kilometers. The depth of initial rupture for the 1980 and 1981 earthquakes were 12 and 10.5
kilometers, or 40,000 and 35,000 feet deep, respectively. In comparison, the depth of the wells at
the Livermore oil field are approximately 2,000 feet or less, and produced water, separated from
the oil, is recycled into the reservoir from which it is produced. Hence there is a net reduction in
pressure in the geologic formation as opposed to the buildup of pressure required for seismicity to
be induced.
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Livermore Oil Field — Seismicity (continued)

Third, elementary rock mechanics (the physics of rock behavior) indicates that small pressure
variations in geologic formations close to the surface (such as at the Livermore Oil Field) will
have no influence on stresses at much greater depth. Put another way, there is no plausible
mechanism to link the limited amounts of oil being extracted from the Livermore Qil Field to
earthquakes that have rupture initiation tens of thousands of feet below, and off-set from the ficld
by several miles.

KEY POINT

Hence, for the reasons explained above, the risk of seismicity as a result of oil production
at the Livermore site is essentially zero. There is no mechanism or driving force within
the oil field that could have caused any of the tectonic earthquakes that have occurred in
1980, 1981 or more recently. The assertion that oil production has caused or will cause
significant earthquakes is not based on scientific evidence.

Facts and myths concerning seismicity induced by oil and gas production — general background

Some opposed to the reissuing of the conditional use permit for the Livermore Oil Field have
asserted that oil production in Livermore relies on hydraulic fracturing and for this reason the risk
of earthquake exists.

Tt is simply a matter of record that there has never been hydraulic fracturing at the Livermore Oil
Field, nor will there ever be. Purposely fracturing the oil-bearing geologic formation would
damage the oil reservoir and would be in fact counterproductive.

Though not an issue for the Livermore Oil Field, below is background information that allows the
full picture of the risks of earthquakes from different types of oil production techniques to be put
into perspective.
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Livermore Oil Field — Seismicity (continued)
Seismic Risk from Hydraulic Fracturing

Out of over a million wells drilled in North America and stimulated using hydraulic fracturing in
the past 15 years, fewer than about 20 of these operations have any felt seismicity associated with
them, and the kinds of wells associated with seismicity are not those that are drilled in the state of
California, Of the few wells that have been stimulated by hydraulic fracturing known to have
caused felt earthquakes — the cases routinely used as evidence proving increased seismic risk — are
exceptionally unusual in their depth and the large volumes of water used for fracturing (several
million gallons of water). Such wells have not been drilled in California. Nor is there any
expectation such wells will be drilled in the state owing to the geological conditions in this state
that are very different from those in other states. For example in Texas, North Dakata, Colorado,
Pennsylvania geologic conditions are such that it is advantageous to drill oil and gas wells that are
very deep (many thousands of feet} with very long (sometimes 2 mile long) horizontal extensions
and are stimulated with large volumes (millions of gallons) of water.

Class Il water disposal in California

In contrast to the situations in other states, California’s geology and experience with Class I1
water disposal is very different. The state has over 1900 permitted Class I1 disposal wells that are
regulated, and the volumes injected, dates and times are required to be submitted to the state. The
state’s disposal wells are drilled into geologically young formations with substantial amounts of
porosity, and therefore formations capable of accepting significant amounts of water without
increasing reservoir pressures enough to induce earthquakes. Usually, as is the case at the
Livermore Oil Field, the produced water i3 recycled back into the formation from which the oil
and water were pumped, hence ensuring that the pressure inside the formation declines with time.

Because the state is blessed with a seismic network second only to that which exists in Japan,
seismologists from universities, the state and federal agencies have the opportunity to study
seismicity in the state in exquisite detail, and they have been able to do so over decades.

Recently detailed academic studies (Goebel and others, Geophysical Research Letters, 10.1002,
2015, 1092-1099) have attempted to correlate any type of seismicity, including seismic events
well below the felt threshold of around magnitude 3 and in the magnitude range 1-3 with
produced water recycling. The results of these studies have been far fiom definitive, but do
definitively show that the geologic circumstances in California are quite different from those in,
for example, Oklahoma (Goebel, The Leading Edge, 2015, 640-648). The situation in Oklahoma
has been inappropriately cited, without any scientific basis, as applying across the country. Such
assertions are for all practical purposes irrelevant.
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Livermore Qil Field — Seismicity (continned)

KEY POINT

The cental point is seismicity induced by oil and gas activities in California has been
non-existent the past several decades, and comparisons of oil and gas activities in
California with those from Oklahoma, Texas, North Dakota, among other states cannot be
made and are irrelevant.

Seismic visk for large-volume, conventional oil production

Recent analysis by the US Geological Survey of relatively large earthquakes have found that
some conventional oil and gas activities, such as those around Long Beach, CA, are implicated
with significant seismic activity. However, the circumstances are quite different than elsewhere
in the state and harken to a bygone era. In the 1930s and 40s, the Los Angeles Basin was the
world’s supplier of petroleum. One could call southern California the Saudi Arabia of the world
at that time without exaggeration. Millions upon millions of barrels of oil were pumped from
super-giant (of which only a handful have been found globally) oil-bearing reservoirs in the LA
Basin. In such extreme cases, seismicity can be linked to oil and gas activities, and this behavior
was observed in a few places around the world but bears no resemblance to the circumstances in
Livermore.

KEY POINT

To reiterate, circumstances historically extant in Long Beach, bear absolutely no
resemblance to the circumstances in Livermore, or other oil-producing locations in
California.
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Livermore Oil Field - Methane emissions

KEY POINTS
1. The Livermore Oil Field does not produce natural gas as a product.

2, Comperisons to other oil fields in the state for which gas leakage has been found
to be a problem are not germane to this field and are irrelevant as a comparison to
the oil production processes in Livermore.

3. The amount of methane released by the cattle grazing on Livermore hillsides is
very likely greater than that released by oil production.

4. There is zero risk of an incident (gas explosion or violent release of gas).

Concerns have been expressed that oil and gas activities release significant amounts of methane
and hence contribute a powerful greenhouse gas to the atmosphere. Perspective is important with
respect to this issue and studies show that the amount of methane released from oil and gas
production methods is less than that released by agriculture and animal husbandry.

The amount of methane emitted by oil and gas activities is a topic of great interest in this state,
and much scientific study is ongoing. Both the California Energy Commission and the California
Air Resources Board have funded studies currently underway.

Consistent trends in data collected via these and other studies put the leakage of methane from oil
and gas wells in perspective. Gas wells show much greater leakage of methane than oil wells
(Note: there are no gas wells in the Livermore Oil Field operation). The sources of methane
release are numerous in the process of producing, compressing and shipping natural gas via

pipeline.

Further, studies indicate that releases of methane from oil and gas production are relatively small
in comparison with leaking gas pipelines, especially in cities (Nofe: there are no gas pipelines
associated with the Livermore Oil Field operation). Scientific studies indicate that about 80-85%
of methane leaking into the atmosphere from the production and distribution of oil and gas comes
from leaking gas pipelines of all types — from large interstate pipelines to the small pipes that
provide gas for residential use. Observations within cities indicate that most of the methane lost
to the atmosphere oceurs in a relatively few places, known as methane leak “hotspots.”

The Livermore operations have regular inspections conducted to ensure there are no leaks,

The facility is in compliance with the recently adopted California’s Air Resources Board
methane emissions from oil and gas operations regulations.
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Livermore Oil Field — Methane emissions (continued)
Comparisons of the risk of release of small amounts of methane from wells drilled for oil and gas
production with the failure of a well at the Aliso Canyon gas storage facility are meaningless.

The release of highly compressed gas from a storage facility bears no resemblance to routine
operations at a conventional oil production facility, such as the one in Livermore.
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Steve Bohlen, PhD

Ross Dress for Less Fvent

KEY POINTS

1. Circumstances surrounding the Ross Dress-for-Less gas explosion in Los
Angeles in March, 1985 bear no resemblance whatsoever to the Livermore Oil
Field operations.

2. An independent task force empaneled to investigate the event concluded that it
was caused by the build-up of pockets of natural gas produced from decay of
organic matter in conjunction with a rising water table. The gas seeped into the
basement of the building and was ignited.

3. Accumulations of natural gas could not be connected to the operation of oil and
gas wells from previous decades.

4. Geologic conditions at the Livermore Oil Field do not resemble those under and
around the general area of the Ross Dress-for-Less stote,

5. Therisk of a gas explosion such as the Ross Dress-for-Less event occurring at the
Livermore il Field is zero.

Geology at Livermore versus Downtown Los Angeles

The geology near the surface surrounding the Livermore Oil Field is such that there is essentially
no chance of an accumulation of natural gas pockets.

Natural gas abatement is common

Though not much needed, if at all, in the Bay Area, methane abatement is routine in much of the
country. States such as Wyoming, Utah, Colorado, and Pennsylvania, to name a few, commonly
have natural gas abatement requirements in areas underfain by coal seams. Natural gas, generated
as part of a geologically long-term maturation of the coal, can cause a risk of explosion if gas
abatement practices are not in place.

Similarly, other areas of the country underlain by recent sediments rich in organic material also
have to consider natural gas abatement procedures

In short, dealing with the natural flow of natural gas from sediments is common practice across
the country and around the world, Most of the areas in which natural gas abatement is practiced
have nothing to do with oil development. Hence the a priori assertion that natural gas events are
always, or usually, or even often connected with oil and gas production is without merit. The
geology of the area under and around the Livermore Oil Field bears essentially no resemblance to
those areas in which natural gas abatement is an important issue.
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Livermore Qil Field — Essential Background

The Science of the Field

The oil production activities conducted by E&B Natural Resources are well described as
conventional oil production, that is, the production of oil that has been trapped within a contained,
geologic formation. Here, at the Livermore Oil Field, this formation is bounded on the eastern
side by the Greenville Fault. (Indeed, the fault itself forms part of the geologic seal that has
contained the oil for hundreds of thousands if not millions of years.) The water-oil mixture exists
in pore spaces between the sand grains of the sandstone formation and slowly, over geologic
timescales, the oil and some water migrates to the upper most part of the geologic formation,
where the oil accumulates and forms an economically recoverabie oil deposit.

In this type of oil deposit, the oil and water mixture are brought to the surface in one of two ways.
In some cases because the pressure in the reservoi is sufficient to lift the oil/water to the suface
once a well has been emplaced, the oil along with water rises naturally to the surface. In most
cases, however, the reservoir pressure is insufficient to lift the oil-water mixturc to the surface, so
the oil and water is pumped to the surface. This latter scenario is the case for the Livermore Oil
Field. The oil is then separated from the water, and the water is returned to the reservoir.
Notably, as the oil is removed pressure inside the geologic formation gradually declines and so
does the oil production.

Several important realities about these conventional oil production procedures are important to

understand in the context of seismic activity risk as well as impacts to groundwater and other
potential consequences of oil production:
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Livermore Oil Field — Essential Background (continued)

1.

KEY POINTS

There would be no oil accumulation were it not for the fact that the geologic
setting provides a robust geologic trap for the oil-water mixture, and this geologic
trap has persisted for geologic petiods lasting hundreds of thousands to millions
of years. The oil accumulation postdates the formation of the Greenville Fault,
which helps to trap the oil in the sandstone formation from which it is produced.
Hence, this trap has survived the long-term motion of the Greenville Fault,
expressed as episodic earthquakes as part of the natural earthquake cycle, for
millions of years. In other words, the geologic formations above, below, and all
around the sandstone formation in which the oil-water mixture has been held
captive have formed an impenetrable container that has lasted for very long
periods of time and persisted through many, many tectonic earthquakes.

This kind of conventional vil production does not rely on or require
hydraulic fracturing, the injection of high-pressure fluids, or the
introduetion of chemicals with the water. In fact, the creation of fractures is
something the oil operator avoids completely in conventional oil production.

As the oil-water mixture is brought to the surface, the oil is separated and the
water is returned to the reservoir both to help maintain the pressure in the
reservoir and to assist with the migration of oil-bearing water toward the
production wells {so-called water flooding). The water-oil mixture brought to the
surface contains water that is in equilibrium with oil and therefore naturally
contains a variety organic compounds including benzene. In addition, because oil
forms from organisms growing in ocean water, the water in the formation is
highly saline. Hence the natural combination of salt and organics in the
water render the water unfit for any use, even with the oil removed. This
water is therefore safely and completely returned to the reservoir via what
the U.S. EPA categorizes as Class II water disposal wells.

The presence of oil, other organic compounds and chemicals, and the highly salty
(saline) nature of the water in the oil-bearing formation forms the basis of the
exemption of this formation from the Safe Water Drinking Act. The water in
this formation is not expected ever to be use for what is called beneficial use
— either for agriculture or human consumption.

Because the geology forms a robust rock-bounded container that has persisted for |

geologically long periods of time, the water-oil mixture contained within this
rock container sequester the fluids within the formation and seals them in
permanently. This means that there is no communication or connection between
the fluids within the rock container and those in other formations above, below
and around the oil-bearing formation. This is a second critical element in the
designation of the formation as exempt from the Safe Drinking Water Act — that
is, the geology forms a seal and prevents the migration of oil-bearing fluids out of
the formation in which they are contained.

15

- e v 4

B s g




Livermore Oil Operations Expert Statement
Steve Bohlen, PhD

STEVE BOHLEN, PhD

Dr. Steve Bohlen has served science and society as a prominent researcher, professor,
senlor manager in the US Federal and CA State governments, CEO of a systems
engineering and naval architecture flrm, and currently a member of the Lawrence
Livermore National Laboratory.

Steve is the E-Program Manager in the Global Security Directorate. E-Program’s mission
is to develop advanced energy technologies and manufacturing technigques and to
advance the resilience of the nation’s energy system to physical and cyber-attack.

A graduate of the Dartmouth College, Steve earned a Ph.D. in geochemistry fram The University of Michigan in
1979. Following a postdoctoral fellowship at UCLA, he became a tenured professor at Stony Brook University,
From 1995 through 2000, Steve was Assoclate Chief Geologist for Science at the US Geological Survey. He was
responsible for the scientific priorities and funding of the broad partfolio of USGS research, including the
Natlonal Earthquake Hazards Reduction, Climate Change, Global Energy, and Minerals Resource programs. As
President and CEO of Joint Oceanographic Institutions from 2000-2008, Steve led the global effort in scientific
ocean drilling and the Integrated Ocean Drilling Program and the systems engineering and deployment of the
US National Science Foundation’s Ocean Observatories. In May 2014, Steve was appointed by Governor Brown
to lead the CA Division of Oil, Gas and Geathermal Resources. Steve rebuilt the Division and developed and
implemented the nation’s most comprehensive and environmentally focused regulations on well stimulation
and hydraulic fracturing.

With a deep understanding of how the Earth works, Steve writes and speaks about future challenges and risk
assessment of energy, climate, water, and food on a small planet. His 25 years of research on the evolution
and stabilization of continental crust is widely cited, and he Is among a select group In ISI's Web of Sclence of
Highly Cited Researchers in the field of Geoscience (atmosphere, ocean, and solid Earth}.
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Public Comment Summaries and Responses
Aquifer Exemption Proposal
Livermore Oil Field
Greenville Sands Member, Cierbo Formation

INTRODUCTION

Before submitting to the United States Environmental Protection Agency (US EPA) the proposal for
expansion of the existing exemption for the Greenville Sands member of the Cierbo Formation in the
Livermore Cil Field, the Department of Conservation, Division of Qil, Gas, and Geothermal Resources
(Division or DOGGR) and the State Water Resources Control Board (State Water Board) jointly
conducted a public participation process to solicit input on the aquifer exemption proposal. Following
publication of notice in a local newspaper and mailing or emailing notice to interested parties, public
comments on the proposal were accepted from December 9, 2016 through January 25, 2017. On
January 11, 2017, the Division and the State Water Board jointly conducted a public comment hearing in
Livermore, California.

Over the course of the public comment period, the Division received a variety of public comments via
email, regular mail, and public comment hearing. To facifitate the process of reviewing and responding
to comments, the Division assigned to each comment a unique numerical signifier. This signifier consists
of three components: first, a unique code number assigned to each commenter entity; second, a
separating hyphen; third, a sequential number assigned to each comment from the identified
commenter entity.

This document summarizes all comments received and presents responses to those comments from the
Division and the State Water Board. Comment summaries are arranged in groups under one or more
corresponding numerical signifiers. Responses to comments appear below the respective comment
summaries, in italicized text.

COMMENTERS
Number Name and/or Entity
0001 Rosemary Ehat
0002 Abigall Thompson
0003 Alan Burnham
0004 Alessandro Gagliardi
0005 Alexis Shusterman
0006 Alice Re
0007 Alitson Rodaker
0008 Steering Committee
0009 Andrew Shotland
0010 Angela Ramirez Holmes
0011 Peter Bauer
0012 Aura Walker
0013 Tri-Valley Sierra Club Executive Committee
0014 Bradford A. Barker




0015

Brian Bonner

0016 Brian Toy
0017 Brigid Ryan
0018 Chandresh Patel
0019 Caren Klarman
0020 Carla Mill
0021 Carol and David Counts
0022 Carolyn Frances
0023 Carolynn Kohn
0024 Catherine Bishop
0025 Cheryl Sims
0026 Chethan Venkatappa
0027 Chris Dragon
0028 Chris Vlasses
0029 Christina Miller
0030 Christine Wranovics
0031 Claire Broome
0032 Colleen Woods
0033 Mayor of the City of Livermore John Marchand
0034 Dan Murray
0035 Dana Ostrowski
0036 Danielle Daley
0037 Darren Archer
0038 Deana Jensen
0039 Michael and Debbie Campbell
0040 Deborah Gomez
0041 Denise Taylor
0042 Donna Minagawa
0043 Duane Marble
0044 Eloise Hamann
0045 Eloise Sanchez
0046 Frances Aubrey
0047 Francine Sneddon
0048 Greg Naderi
0049 Justin and Ashley Weber
0050 Deborah McQueen
0051 Michael Torres
0052 Colin Kalahar
0053 Rheem Boosalida

| 0054 Hayley Bubb
0055 Jacqueline Simone
0056 Jacky Poulsen
0057 Jeanette Ostrowski
0058 Jeanetter Maurer




0059 Jeff Thayer

0060 Jen Glossup

0061 Jennifer Tilson
0062 Melinda Brecheisen
0063 Jegath Athilingam
0064 Jim Miller

0065 Jillian Haddad
0066 Jim Mehner

0067 John Anderson and Amy Allen
0068 Jonathan Curley
0069 Julia Dashe

0070 Justin Griffin

0071 Karen Beck

0072 Karen Mattison
0073 Karla Scott

0074 Kate Hoyle

0075 Kelly Hommargren
0076 Kenneth Gibson
0077 Kerry Skemp

0078 Kimberlea Buczeke
0079 John and Colleen Cameron
0080 Kathy Petricca
0081 Kristina Coates
0082 Evva Linden

0083 Lawrence Burdick
0084 Linda Eshia

0085 Lisa Poyneer

0086 Lizard Blizzard
0087 Lori Drummond
0088 Lisa Ronan

0089 Lynn Davidson
0090 Tomas, M house
0091 Margaret Sharpe
0092 Marc J. Miller
0093 Marci Markel
0094 Margaret Hasselman
0035 Margaret Pearce
0096 Marian Berges
0097 Mark Grossman
0058 Mary Kay Benson
0099 Mary Stolz

0100 Megan Hagelis
0101 Michael Houston
0102 Mike Plunkett




0103 Mike Brosius

0104 Nadia Stanis

0105 Nancy Harrington
0i06 Niranjana Badrinarayanan
0107 Qona Backers

0108 Pam Shwayka

0109 Patrice Curedale
0110 Patrick Feng

0111 Patricia MacLeod
0112 Paul Backers

0113 Paula Lester

0114 . Peter Poulsen

0115 RPM Holdings LP
0116 Renee Cowan

0117 Jessica Humerickhouse
0118 Roger Blair

0119 Ron Hague

0120 Rusty McCall

0121 Sandra Bruns

0122 Sara Burant

0123 Sara Greenwald
0124 Sarah Palmer

0125 Shashi

0126 Shoshana Wechsler
0127 Steve Drapcho
0128 Tracy Racanelli
0129 Tracy Maurer

0130 Veronica Stewart
0131 Yvonne Graser
0132 Ziv Tzvieli

0133 Deb Nudelman
0134 Peter Dsouza

0135 Center for Biological Diversity
0136 Leanne Nhan

0137 Trent Rosenlieb
0138 Quanah Parker Brightman
0139 Michael Stettner
0140 Peter Paulsen

0141 Paul Henshaw
0142 Bob Abbot

0143 Mike Finch

0144 Rex Warren

0145 Tim Loveley

0146 Chuck Moore




0147 Willie Rivera
0148 Tracy Leach
014s John Cameron
0150 Ella Teevan

0151 Hollin Kretzmann
0152 Laura McCamy
0153 Ash Lauth

0154 Barbara Stebbins
0155 Pat Scofield
0156 Ralph Boniello
0157 David Braun
0158 Mary Lia Kelley
0159 Alan Burnham
0160 Lawrence Danos
0161 Ed Hazard

0162 Gil Stratton

0163 Philip Marshall
0164 Lawrence Abbott
0165 Peter De Souza
0166 Kenneth Gibson
0167 Samuel Kohn
0168 Brendan Folie
0169 Donna Cabanne
0170 Eloise Hamann
0171 Heather Macleod
0172 Tina Darmohray
0173 Amy Allen

0174 Virginia Madsen
0175 Larry Kriegaum

COMMENT SUMMARIES AND RESPONSES

COMMENTS IN SUPPORT

0003-2, 0137-1, 0137-2, 0137-3, 0139-1, 0139-2, 0139-3, 0139-4, 0135-5, 0141-1, 0141-5, 0141-6,
0141-2,0141-3, 0142-1, 0143-1, 0143-2, 0143-3, 0143-4, 0143-5, 0144-1, 0144-2, 0144-3, 0145-1,
0144-5, 0144-6, 0145-2, 0145-3, 0145-4, 0146-1, 0146-2, 0146-3, 0147-1, 0147-2, 0147-3, 0148-1,
0148-3, 0148-4, 0148-5, 0159-2, 0159-3, 0161-1, 0161-2, 0161-3, 0161-4

Commenters expressed support for the methods, analysis, and conclusions presented in the aquifer
exemption proposal materials, and encouraged approval of the proposed exemption.

Response to the comment summary above:
Thank you for your comments.




COMMENTS IN OPPOSITION

General Opposition

0001-1, 0005-5, 0006-1, 0033-1, 0016-2, 0002-1, 0004-5, 0005-5, 0007-1, 0008-1, 0008-7, 0009-1,
0011-2, 0012-1, 0012-2, 0013-1, 0014-1, 0015-1, 0017-1, 0018-1, 0019-1, 0020-1, 0021-1, 0021-2,
0022-3, 0023-1, 0023-3, 0023-4, 0024-1, 0025-3, 0026-3, 0027-1, 0028-1, 0028-2, 0029-1, 0030-1,
0031-3, 0032-1, 0034-1, 0034-3, 0035-6, 0036-3, 0037-1, 0038-1, 0039-1, 0040-4, 0041-1, 0042-1,
0042-2, 0043-1, 0043-3, 0044-1, 0045-1, 0046-1, 0046-7, 0047-1, 0047-6, 0048-1, 0048-2, 0048-6,
0049-1, 0050-1, 0051-1, 0052-1, 0053-1, 0054-5, 0056-1, 0057-1, 0058-3, 0058-4, 0059-1, 0060-2,
0060-4, 0061-1, 0061-2, 0062-3, 0063-4, 0064-1, 0065-1, 0065-3, 0066-1, 0066-2, 0067-1, 0067-7,
0068-1, 0068-2, 0069-2, 0070-1, 0070-3, 0071-1, 0072-1, 0072-3, 0073-1, 0074-1, 0075-1, 0075-2,
0075-5, 0076-6, 0077-1, 0077-3, 0078-1, 0079-1, 0080-1, 0081-1, 0082-1, 0083-1, 0083-2, 0084-1,
0084-2, 0085-3, 00856-1, 0086-2, 0087-1, 0088-1, 0090-2, 00S0-3, 0091-1, 0092-1, 0093-1, 0094-2,
0094-4, 0095-1, 0096-1, 0097-3, 0097-4, 0098-1, 0098-3, 0099-1, 0100-1, 0101-2, 0101-3, 0101-5,
0101-7, 0102-1, 0103-1, 0104-1, 0105-1, 0105-2, 0106-1, 0107-1, 0108-2, 0109-1, 0110-5, 0111-1,
0112-1, 0113-1, 0114-2, 0115-3, 0116-1, 0117-1, 0119-1, 0120-1, 0121-1, 0122-1, 0122-2, 0123-1,
0125-2, 0126-2, 0127-1, 0127-2, 0128-1, 0129-1, 0129-2, 0130-1, 0131-1, 0131-2, 0132-1, 0132-7,
0133-4, 0134-1, 0135-1, 0135-5, 0136-1, 0138-3, 0149-5, 0150-1, 0151-1, 0152-1, 0153-1, 0153-10,
0154-1, 0155-3, 0156-3, 0157-1, 0157-3, 0160-1, 0160-5, 0162-1, 0162-4, 0163-2, 0164-2, 0165-1,
0166-1, 0167-2, 0168-1, 0168-2, 0169-1, 0170-3, 0171-1, 0171-4, 0171-5, 0172-3, 0173-1, 0173-3,
01753
Commenters expressed generalized opposition to approval of the aquifer exemption proposal, or to oil
extraction activities.

Response to the comment summary above:

No activities are being authorized by this proposal for expanded exemption area. Rather, the aquifer
exemption process formally recognizes (1) that an aquifer, or the portion of an aquifer, does not
currently and will not in the future serve as a source of drinking water, (2) that the injection of fluids in
the proposed exemption area will not affect the quality of water that is, or may reasonably be, used for
any beneficial use, and (3} that infected fluid will remain in the aquifer or portion of the aquifer that
would be exempted. Operators may apply to the Division for approval of proposed Class il underground
injection projects into aquifers that have been exempted. Appropriate environmental reviews will be
completed at the project level as part of the Division’s approval process for underground injection
projects, and the Division and State Water Board staff may incorporate conditions on such approvals, as
necessary to ensure that injected fiuids do not affect the quality of water that may be used for any
beneficial use.

In preparing this aquifer exemption proposal, the Division utilized a combination of information supplied
by third parties and its own independent analysis. After careful consideration, the Division, with
cancurrence from the State Water Board, has determined that the data and analysis contained in the
proposal materials adequately demonstrate satisfaction of the prerequisite criteria for exemption, as set
forth in Public Resources Code section 3131, subdivision (a), and on that basis the proposal warrants
submission to the US EPA for an exemption determination. The US EPA is responsible for final review and
approval of the aquifer exemption proposal.



Aquifer Exemption Criteria are Qutdated

0005-4, 0098-4, 0126-8, 0135-7

The exemption criteria are antiquated and do not reflect current understanding of hydrology, water
treatment, or the dangers of oil and gas activity. Nor do they reflect California’s changing water supply
in response to the recent historic drought. DOGGR and the US EPA must instead apply contemporary
standards to today’s needs when analyzing whether it is appropriate to exempt this aquifer from the
requirements of the Safe Drinking Water Act.

0005-1, 0008-6, 0009-3, 0012-4, 0013-3, 0013-7, 0014-2, 0014-3, 0015-2, 0018-3, 0031-1, 0035-1,
0035-2, 0039-5, 0044-4, 0046-6, 0048-7, 0049-4, 0050-6, 0051-4, 0050-2, 0052-4, 0053-4, 0054-1,
0057-3, 0057-4, 0060-3, 0063-1, 0064-3, 0066-4, 0072-2, 0074-4, 0077-8, 0079-3, 0080-3, 0082-3,
0083-4, 0088-4, 0091-2, 0094-1, 0095-2, 0096-2, 0097-1, 0099-2, (100-4, 0107-4, 01124, 0122-7,
0123-3, 0126-1, 0127-7, 0129-4, 0132-6, 0133-2, 0135-1, 0135-3, 136-6, 0151-3, 0153-4, 0153-6,
0154-3, 0156-2, 0157-6, 0158-4, 0160-2, 0165-4, 0167-1, 0169-3, 0169-9, 0170-1, 0171-6, 0173-2
Current and projected future droughts are straining California’s water supply. As much water as possible
must be preserved for domestic and agriculture uses. There is the possibility that new technclogies can
make the groundwater that is considered too contaminated now, usable in the future. Given these facts
we should not allow aquifers to be filled with waste materials today in sake of tomorrow.

Response to comments 0005-1, 0005-4, 0008-6, 0009-3, 0012-4, 0013-3, 0013-7, 0014-3, 0015-2,
0018-3, 0031-1, 0035-1, 0039-5, 0044-4, 0046-6, C048-7, 0049-4, 0050-2, 0050-6, 0051-4, 0052-4

0053-4, 0054-1, 0057-3, 0057-4, 0060-3, 0063-1, 0064-3, 0066-4, 0072-2, 0074-4, 0077-8, 0079-3
0080-3, 0082-3, 0083-4, 0088-4, 0091-2, 0094-1, 0095-2, 0096-2, 0097-1, 0098-4, 0099-2, 0100-4
0107-4, 01124, 0122-7, 0123-3, 0126-1, 0126-8, 0127-7, 0129-4, 0132-6, 0133-2, 0135-1, 0135-3
0136-6, 0135-7, 0151-3, 0153-4, 0153-6, 0154-3, 0156-2, 0157-6, 0158-4, 0160-2, 0165-4, 0167-1
0169-3, 0170-1, 0171-6, 0173-2:

The criteria for aquifer exemption are established in federal law under title 40, part 146.4, of the Code of
Federal Regulations, and expanded upon in State law under Public Resources Code section 3131.
Amendment of these federal and state laws is outside the scope of the determination to be made by the
Division and the State Water Board within the context of this aquifer exemption proposal. Nonetheless,
the Division and the State Water Boord do appreciate the role technology and climate conditions play in
the wise use of natural resources.

Based on the evidence presented in the proposal materials, it is the Division’s determination that the
aquifer exemption proposal satisfies the prerequisite criteria for submission of an aquifer exemption
proposal to the US EPA, as set forth in Public Resources Code section 3131, subdivision (a). These criterio
include a determination that the aquifer propased for exemption does not currently serve as a source of
drinking water, and that it is not reasonably expected to supply a public water system in the future. This
determination is based in part on the relatively high levels of total dissolved solids in water samples
collected from the aquifer, the presence of naturally-occurring hydrocarbons within portions of the
aquifer, and the local availability of high quality groundwater in shallower geologic zones. The data in
the proposal materials also demonstrate that injected fluids are expected to remain within the proposed
exemption area due to a combination of geologic conditions and hydraulic controls.



State Water Board staff have reviewed the proposal materials and concurred with the Division’s
determinations on a preliminary basis, as reflected and more fully described in the State Water Board’s
letter of preliminary concurrence, dated November 15, 2016.

Bond Reguirements

0162-5
E&B should be encouraged to post a sizable bond if they want to inject into the exempted aquifer.

Response to comment 0162-5:

There is no bond requirement specifically associated with the aquifer exemption process. Public
Resources Code section 3131, subdivision (a), sets forth the state law prerequisite criteria for submission
of an aquifer exemption proposal to the US EPA.

Existing state law does impose various band requirements in connection with the drifling, alteration, and
operation of oil and gas wells and related production facilities. See, e.qg., Public Resources Code sections
3204, 3205, 3205.2, 3206, and 3270.4. The Division shall continue to monitor and enforce ongoing
compliance with these requirements as applicable to all operators of oil and gas wells in California,
including E&B Natural Resources.

California Environmental Quality Act {CEQA}/ National Environmental Policy Act {NEPA)

0135-4, 0135-8, 0151-6

The Division's failure to conduct environmental review of the impact of allowing oil and gas operators to
inject into protected California aquifers protécted by the Safe Drinking Water Act is a clear violation of
the CEQA. In addition, as a specific determination requiring EPA’s approval, the exemption of an aquifer
from protection under the Safe Drinking Water Act is also a major federal action that must adhere to the
requirements of the NEPA, which compels all federal agencies to undergo environmental review for
“every major Federal action significantly affecting the quality of the human environment.”

Response to comments 0135-4, 0135-8, 0151-6:

No activities are being authorized by this proposal for an expanded exemption area. Rather, the aquifer
exemption process formally recognizes (1) that an aquifer, or the portion of an aquifer, does not
currently and will not in the future serve as a source of drinking water, (2) that the injection of fluids in
the proposed exemption area will not affect the quality of water that is, or may reasonably be, used for
any beneficial use, and (3) that injected fluid will remain in the aquifer or portion of the aquifer that
would be exempted. Operators may apply to the Division for approval of proposed Class If underground
injection projects into aquifers that have been exempted. Appropriate environmental reviews will be
completed at the project level as part of the Division’s approval process for underground injection
projects.

The authority to approve aquifer exemptions resides with the US EPA. The applicability of NEPA to the US
EPA’s exemption determination Is not a matter to be addressed by the State within the context of this
aquifer exemption proposal.



Climate Change

0004-4, 0008-5, 0024-4, 0027-2, 0036-5, 0046-5, 0063-3, 0067-5, 0077-7, 0090-1, 0122-6, 0127-6,
0130-2, 0132-5, 0135-2, 136-5, 0151-4, 0151-5, 0152-7, 0154-2, 0160-1, 0167-6

This aquifer exemption proposal is inconsistent not only with United States’ climate commitments under
the Paris Agreement but also with California’s mandates for rapid statewide GHG emissions reductions.
California has strict mandates to rapidly reduce emissions to prescribed levels by the years 2020, 2030,
and 2050. The Governor’s Executive Order B-30-15 and Senate Bill 32 establish an ambitious greenhouse
gas emissions reduction target for California of 40 percent below 1990 levels by 2030. Executive Order $-
3-05 calls for the state to reduce emissions levels by 80 percent below 1990 levels by 2050. Due to
climate change, California cannot afford to invest in new fossil fuel extraction and infrastructure that
locks in carbon intensive oil production for years into the future.

Response to comments 0004-4, 0008-5, 0024-4, 0027-2, 0036-5, 0046-5, 0063-3, 0067-5, 0077-7,
0090-1, 0122-6, 0127-6, 0130-2, 0132-5, 0135-2, 136-5, 0151-4, 0151-5, 0152-7, 0154-2, 0160-1, 0167-6:

The purpose of the aquifer exemption process Is to assess the characteristics of the aquifer at issue. The
aquifer exemption process formaily recognizes (1} that an aquifer, or the portion of an aquifer, does not
currently and will not in the future serve as a source of drinking water, (2) that the injection of fluids in
the proposed exemption area will not affect the quality of water that is, or may reasonably be, used for
any beneficial use, and (3) that injected fluid will remain in the aquifer or portion of the aquifer that
would be exempted. The criteria for aquifer exemption are established in federal law under title 40, part
146.4, of the Code of Federal Regulations, and exponded upon in state law under Public Resources Code
section 3131. Greenhouse gas emissions are not among the criteria for aquifer exemption under
applicable state or federal law.

Cumulative Impact

0135-4

The State must move beyond the case by case analysis that looks at each exemption application in a
vacuum. The State must examine the cumulative impacts of multiple exemptions on water supply at a
regional level and a statewide level.

Response to comment 0135-4:
The aquifer exemption process includes an evaluation of whether the aquifer at issue currently serves as

a source of drinking water supply, and an evaluation of whether the aquifer may serve as a source of
drinking water supply in future. Based on the available data, the Division and the State Water Board
have determined that the Greenville Sands member of the Cierbo Formation within the Livermore Ol
Field is not currently used as a source of drinking water, and that it is not expected to be used as a source
of drinking water in the future. As discussed in the proposal materials, these conclusions are based on
multiple factors, including the relatively high concentration of totai dissolved solids present in water
samples from the formation, the presence of hydrocarbons in water samples from the formation, and the
regional availability of better-quality, sustainable groundwater sources in shallower, easier-to-access
Jormations. Additionally, and also as discussed in the proposal materials, the Divisfon and the State
Water Board have determined that injection of fluids into the Greenville Sands member of the Cierbo
Formation within the Livermore Oil Field is not expected to affect the quality of any other groundwater



that may be used for any beneficial use. This is because a combination of geologic conditions and
operational controls will provide containment—effectively isolating injected fluids from other
groundwater sources. A cumulative statewide analysis of all temporally proximate aquifer exemption
proposals is not necessary in order to determine the characterization of an aquifer as exempt for
purposes of the Safe Drinking Water Act, and such analysis is not required by applicable federal or state
law.

Economic Concerns

0036-6, 0039-4, 0040-2, 0047-3, 0058-1, 0061-4, 0072-4, 0079-5, 0083-3, 0085-1, 0087-2, 0088-6,
0091-4, 0095-5, 0099-3, 0100-7, 0104-2, 0123-6, 0129-7, 0175-1

Livermore Is a thriving community that relies on the local environment to drive tourism and support its
agricultural industry. Allowing this exemption and subsequent underground injection could endanger
the local environment, thus negatively impacting Livermore’s economy and local property values.

Response to comments 0036-6, 0039-4, 0040-2, 0047-3, 0058-1, 0061-4, 0072-4, 0079-5, 0083-3,
0085-1, 0087-2, 0088-6, 0091-4, 0095-5, 0099-3, 0100-7, 0104-2, 0123-6, 0129-7, 0175-1.

The operation of an injection project is an activity subject to approval and regulatory processes separate
from the determination of an aquifer exemption. Any injection activity within the area proposed for
exemption must undergo a separate approval process and ongoing regulatory evaluation that considers,
among the other things, limitations on injection pressures and volumes as necessary to ensure injected
fluids remain within the exempted area. No activities are being authorized by this proposal for an
expanded exemption area. Rather, the aquifer exemption process formally recognizes (1) that an aquifer,
or the portion of an aquifer, does not currently and will not in the future serve as a source of drinking
water, (2} that the injection of fluids in the proposed exemption area will not affect the quality of water
that is, or may reasonably be, used for any beneficial use, and (3) that injected fluid will remain in the
aquifer or portion of the aquifer that would be exempted. The criteria for aquifer exemption are
established in federal law under title 40, part 146.4, of the Code of Federal Regulations, and expanded
upon in state law under Public Resources Code section 3131. Hypothetical regional economic impacts
related to oil and gas operations are not among the criteria for aquifer exemption under applicable state
or federal law.

Based on the evidence presented in the proposal materials, it is the Division’s determination that the
aquifer exemption proposal satisfies the prerequisite criteria for submission of an aquifer exemption
proposal to the US EPA, as set forth in Public Resources Code section 3131, subdivision {a). State Water
Board staff have reviewed the proposal materials and concurred with the Division’s determinations on a
preliminary basis, as reflected and more fully described in the State Water Board’s letter of preliminary
concurrence, dated November 15, 2016.

0003-1, 0006-3, 0018-6, 0019-3, 0023-2, 0029-3. 0037-3, 0038-3, 0048-3, 0073-3, 0076-5, 0081-3,
0093-3 0102-3, 0106-3, 0111-3, 0116-3, 0121-3 0142-2, 0149-4, 0154-2, 01744, 0174-5

The economic viability of oil extraction in the Livermore Qil Field does not justify putting underground
drinking water and the greater environment at risk.

Response to comments 0003-1, 0006-3, 0018-6, 0019-3, 0023-2, 0029-3. 0037-3, 0038-3, 0048-3,
0073-3, 0076-5, 0081-3, 0093-3, 0102-3, 0106-3, 0111-3, 0116-3, 0121-3, 0142-2, 0149-4, 0174-5:
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The purpose of the aquifer exemption process is not to assess the economic viability of oil extraction, but
rather to assess the characteristics of the aquifer at issue. The aquifer exemption process formally
recognizes (1} that an aquifer, or the portion of an aquifer, does not currently and will not in the future
serve as a source of drinking water, (2) that the injection of fluids in the proposed exemption area will
not affect the quality of water that is, or may reasonably be, used for any beneficial use, and (3) that
injected fluid will remain in the aquifer or portion of the aquifer that would be exempted.

This proposal for expansion of the exemption area for the Greenville Sands member of the Cierbo
Formation at the Livermore Oil Field is not based on an evaluation of the commercial productivity of the
Livermore Oil Field. As discussed in the proposal materials, the factors supporting the proposed
expansion of the exemption area relate to the characteristics of the aquifer, including the relatively high
levels of total dissolved solids in water samples collected from the aquifer, the presence of naturally-
occurring hydrocarbons within portions of the aquifer, and the local availability of high quality
groundwater in shallower geologic zones. The data in the aquifer exemption proposal materials also
demonstrate that injected fluids are expected to remain within the proposed exemption area due to o
combination of geclogic conditions and hydraulic controls.

Fracking

0002-1, 0004-1, 0010-2, 0012-3, 0013-6, 0016-1, 0016-3, 0018-2, 0018-5, 0022-1, 0025-1, 0026-1,
0027-1, 0028-3, 0033-4, 0035-3, 0036-4, 0047-7, 0058-2, 0061-3, 0062-1, 0062-2, 0065-2, 0068-3,
0069-1, 0030-2, 0089-2, 0092-2, 0101-1, 0108-1, 0108-3, 0109-2, 0110-1, 0117-2, 0117-5, 0120-4,
0124-1, 0124-4, 0125-1, 0126-7, 0134-2, 0134-3, 0169-7

Commenters expressed opposition to the practice of hydraulic fracturing generally, and argued that
approval of the aquifer exemption proposal would be inconsistent with a recently-adopted Alameda
County zoring ordinance that prohibited the use of certain “high-intensity oil and gas operations” within
unincorporated areas of the county.

Response to comments 0002-1, 0004-1, 0010-2, 0012-3, 0013-6, 0016-1, 0016-3, 0018-2, 0018-5,

0022-1, 0025-1, 0026-1, 0027-1, 0028-3, 0033-4, 0035-3, 0036-4, 0047-7, 0058-2, 0061-3, 0062-2,
0065-2, 0068-3, 0069-1, 0080-2, 0089-2, 0092-2, 0101-1, 0108-1, 0108-3, 0109-2, 0110-1, 0117-2,
0117-5,0120-4, 0124-1, 0124-4, 0125-1, 0126-7, 0134-2, 0134-3, 0169-7:

This proposal for an expanded exemption area does not authorize any activities, including fracking within
the Livermore Oil Field, nor does the aquifer exemption proposal provide an exemption from compliance
with any laws that govern fracking, including any applicable county-level requirements or restrictions.

Rather, the aquifer exemption process formally recognizes (1) that an aquifer, or the portion of an
aquifer, does not currently and will not in the future serve as a source of drinking water, {2) that the
infection of fluids in the proposed exemption area will not affect the quality of water that is, or may
reasonably be, used for any beneficial use, and (3} that injected fluid will remain in the aquifer or portion
of the aquifer that would be exempted. Operators may apply to the Division for approval of proposed
Class Il underground injection projects into aquifers that have been exempted. Appropriate
environmental reviews will be completed at the project level as part of the Division’s approval process for
underground injection projects, and the Division and State Water Board staff may incorporate conditions
on such approvals, as necessary to ensure that injected fluids do not affect the quality of water that may
be used for any beneficial use.
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Idle and Abandoned Wells -

0135-13, 0174-2

The Application indicates there.are 8 abandoned or idle production wells and 18 dry hole wells in the
Livermore Qil Field, This Application failed to provide a thorough analysis of these wellbores as potential
conduits for contamination from the proposed exemption area to nearby USDWs, especially with some
of these wellbores dating back to early in the last century. Thus, the State cannot approve this
exemption.

Response to comments 0003-6, 0135-13, 0174-2:

Safe management of idle and abandoned wells is a broader issue not directly related to the aquifer
exemption determination. Existing state law imposes requirements for testing ond management of afl
idle wells, and standards for abandonment of wells, to minimize the risk of damage from fluid migration.
Additionally, under existing state law the process for approval of any new injection project already
requires a careful study of the area affected by the project to ensure existing idle and abandoned wells
are identified and that they will not have an adverse effect on the project or cause damage.

Injection of Wastewater Produced from Other Locations

0003-5, 0003-6, 0008-2, 0033-5, 0046-2, 0066-4, 0067-2, 0077-4, 0122-3, 0127-3, 0132-2, 0136-2

The exemption proposal asserts that an inward pressure gradient wili keep injected fluids isolated in the
exempted area; because more fluids are being removed than are being injected. But the exemption
proposal does not specify any limits on the source or amounts of fluids that may be injected. Currently,
a number of aquifer exemption proposals involving disposal of Class |l fluids in California remain under
review. If some of those pending aquifer exemption proposals are denied, other oil companies may wind
up looking for new places to dispose of their wastewater. If this expanded exemption for the Greenville
Sands is approved, oil companies may want dispose of their wastewater by injecting it into the
Greenville Sands in the Livermore Qil Field, increasing the amount of fluid injected without increasing
the amount of fluid removed, and thereby disrupting the inward pressure gradient that helps to keep
the injected fluids isolated.

Response to comments 0003-5, 0008-2 0033-5, 0046-2, 0066-4, 0067-2, 0077-4, 0122-3, 0127-3,
0132-2, 0136-2: '

The operation of an injection project is an activity subject to approval and regulatory processes separate
from the determination of an aguifer exemption. Any injection activity within the area proposed for
exemption must undergo a separate approval process and ongoing regulatory evaluation that considers,
among the other things, limitations on injection pressures and volumes as necessary to ensure injected
fluids remain within the exempted area.

Injection Well Operator’s Compliance History

0003-3, 0003.-7, 0006-4, 0009-2, 0013-8, 0013-9, 0019-4, 0022-2, 0029-4, 0035-4, 0037-4, 0038-4,
0039-3, 0040-3, 0041-3, 0048-5, 0049-2, 0050-3, 0051-2, 0052-2, 0053-2, 0056-2, 0057-2, 0060-1,
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0064-2, 0066-7, 0073-4, 0074-2, 0076-1, 0078-2, 0079-2, 0081-4, 0082-4, 0084-3, 0085-2, 0088-2,
0053-4, 0095-6, 0100-2, 0102-4, 0106-4, 01114, 0115-2, 0116-4, 0121-4, 0128-3, 0129-3, 0135-6,
0149-2, 0150-4, 0151-11, 0163-1, 0167-3, 0169-10, 0173-5, 01743

E&B Natural Resources is not a safe or trustworthy operator of wells. E&B Natural Resources has had
previous incidents involving spills or other environmental and safety concerns, some of which led to
imposition of financial penalties against E&B Natural Resources by regulatory entities. The aquifer
exemption proposal should be denied on this basis.

Response to comments 0003-3, 0003-7, 0006-4, 0009-2, 0013-8, 0013-9, 0019-4, 0022-2, 0029-4,
0035-4, 0037-4, 0038-4, 0039-3, 0040-3, 0041-3, 0048-5, 0049-2, 0050-3, 0051.-2, 0052-2, 0053-2

0056-2, 0057-2, 0060-1, 0064-2, D066-7, 0073-4, 0074-2, 0076-1, 0076-2, 0078-2, 0079-2, 0081-4
0082-4, 0084-3, 0085-2, 0088-2, 0093-4, 0095-6, 0100-2, 0102-4, 0106-4, 0111-4, 0115-2, 0116-4
0121-4, 0128-3, 0129-3, 0135-6, 0149-2, 0150-4, 0151-11, 0163-1, 0167-3, 0169-10, 0173-5, 0174-3:

An exemption determination Is not contingent on the compliance history of a particular operator, nor
does approval of an aguifer exemption excuse any operator from compliance with the applicable
requirements for operation of oif and gas wells in California. The purpose of the aquifer exemption
process is to assess the characteristics of the aquifer at issue. The aquifer exemption process formally
recognizes (1) that an aquifer, or the portion of an aquifer, does not currently and will not in the future
serve as a source of drinking water, (2) that the injection of fluids in the proposed exemption area will
not affect the quality of water that is, or may reasonably be, used for any beneficial use, and (3} that
injected fiuid will remain in the aquifer or portion of the aquifer that would be exempted. As discussed in
the proposal materials, based on a review of the data, and with concurrence from the State Water
Board, the Division has determined that the aquifer at issue satisfies the criteria for exemption under
applicable state and federal law. This determination is based in part on the relatively high levels of total
dissolved solids in water samples collected from the aquifer, the presence of naturally-occurring
hydrocarbons within portions of the aquifer, and the local availability of high quality groundwater in
shallower geologic zones. The data in the aqulfer exemption proposal materials also demaonstrate that
injected fluids are expected to remain within the proposed exemption area due to a combination of
geologic conditions and hydraulic controls.

Seismic Activity

0002-2, 0004-2, 0005-3, 0013-5, 0015-4, 0016-4, 0018-4, 0024-3, 0025-2, 0030-2, 0031-2, 0032-2,
0034-2, 0036-2, 0040-1, 0047-2, 0054-3, 0056-3, 0057-5, 0063-2, 0072-6, 0075-4, 0080-5, 0082-5,
0089-4, 0091-3, 0092-3, 0095-4, 0097-2, 0099-4, 0100-5, 0108-4, 0109-3, 0110-3, 0114-1, 01174,
0123-5, 0124-2, 01.26-5, 0129-5, 0134-4, 0135-11, 0138-2, 0140-3, 0150-2, 0151-10, 0153-2, 0153-8,
0155-1, 0157-4, 0160-4, 0162-2, 0165-3, 0167-5, 0168-3, 0169-5, 0171-2, 0172-1, 01734

This aquifer exemption would allow injection in a region that is seismically active. This raises concerns
of induced seismicity, like that seen in Oklahoma, Texas, and California’s Central Valley.

0003-4, 0008-3, 0011-1, 0015-5, 0013-4, 0044-3, 0046-3, 0049-5, 0050-7, 0051-5, 0052-5, 0O53-5,
0056-3, 0062-6, 0067-3, 0071-2, 0074-5, 0076-3, 0077-5, 0079-4, 0080-4, 0082-6, 0088-5, 0096-4,
0100-6, 0101-9, 0107-3, 01104, 0112-3, 0122-4, 0123-4, 0124-3, 0126-6, 0127-4, 0129-6, 0132-3,
0133-6, 135-12, 0136-3, 0140-2, 0150-3, 0153-7, 0155-2, 0156-4, 0157-5, 0158-3, 0171-3, 0160-3,
0162-3, 0164-1, 0167-4, 0168-4, 0169-4, 0169-5, 0170-2, 0173-4, 0175-2
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Even if faults are currently an effective sealant, the Greenville fault zone is active, with a quake reported
in 1980. Current fault activity calls into question the viability of geological features to prevent injected
fluid migration.

Response to comments 0002-2, 0003-4, 0004-2, 0005-3, 0008-3, 0011-1, 0013-4, 0015-4, 0015-5,
0016-4, 0018-4, 0024-3, 0025-2, 0030-2, 0031-2, 0034-2, 0036-2, 0040-1, 0044-3, 0046-3, 0047-2,

0049-5, 0050-7, 0051-5, 0052-5, 0053-5, 0054-3, 0056-3, 0057-5, 0062-6, 0063-2, 0067-3, 0071-2,
0072-6, 0074-5, 0075-4, 0076-3, 0077-5, 0079-4, 0080-4, 0080-5, 0082-5, 0082-6, 0088-5, 0089-4
0£091-3, 0092-3, 0095-4, 0096-4, 0097-2, , 0099-4, 0100-5, 0100-6, 0101-9, 0107-3, 0108-4, 0109-3
0110-3, 0110-4, 0112-3, 0114-1, 0117-4, 0122-4, 0123, 0138-2, -4, 0123-5, 0124-2, 0124-3, 0126-5
0126-6, 0127-4, 0129-5, 0129-6, 0132-3, 0133-6, 0134-4, 0135-11, 135-12, 0136-3, 0138-2, 0140-2
0140-3, 0150-2, 0150-3, 0151-10, 0153-2, 0153-7, 0153-8, 0155-1, 0155-2, 0156-4, 0157-4, 0157-5
0158-3, 0171-3, 0160-3, 0160-4, 0162-2, 0162-3, 0164-1, 0165-3, 0167-4, 0167-5, 0168-3, 0168-4
0169-4, 0169-5, 0169-5, 0170-2, 0171-2, 0173-4, 0175-2:

The criteria for aquifer exemption do not contemplate speculative evaluation of seismic activity. The
Division and State Water Board have determined that hydraulic and geologic conditions in the area are
such that injected fluids are expected to remain in the exempted area and will not affect the quality of
water that is used, or may reasonably be used, for any beneficial use. The basis for this determination is
set forth in the proposal materials. If the US EPA approves the proposed expansion of the existing aquifer
exemption, new injection activity within the exempted area will undergo a separate approval process
that considers, among the other things, limitations on injection pressures and volumes as necessary to
ensure injected fluids remain within the exempted areg. A seismic monitoring program may be a
component of such future approvals.

Water Quality

0015-3, 0158-1

The adjacent Lawrence Livermore National Laboratory site has been mediating contaminated
groundwater. Has the State considered if the expanded injection regime alters the movement of the
waste plume?

Response to comments 0015-3, 0158-1:
The waste plumes near the Lawrence Livermore National Laboratory site are reported in very shailow

groundwater aquifers. The proposed exemption area, located much deeper in the subsurface, is
hydraulically isolated from the shallow groundwater aquifers affected by these waste plumes, due to a
combination of geologic conditions and hydraulic controls, as discussed in the proposal materials. The
operation of an injection project is an activity subject to approval and regulatory processes separate
from the determination of an aquifer exemption. Any injection activity within the area proposed for
exemption must undergo a separate approval process and ongoing regulatory evaluation that considers,
among the other things, limitations on injection pressures and velumes as necessary to ensure injected
fluids remain within the exempted area.

0001-1, 0002-3, 0004-3, 0006-2, 0019-2, 0024-2, 0026-2, 0029-2, 0030-3, 0032-3, 0035-5, 0036-1,
0037-2, 0038-2, 0039-2, 0041-2, 0047-4, 0048-4, 0049-6, 0051-6, 0052-6, 0053-6, 0071-3, 0073-2,
0074-3, 0074-6, 0081-2, 0082-2, 0088-7, 0092-4, 0093-2, 0095-3, 0100-8, 0102-2, 0104-3, 0106-2,
0107-5, 0111-2, 0112-5, 0116-2, 0117-3, 0120-2, 0121-2, 0128-2, 0133-7, 0138-1, 0156-6
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Approval of this aquifer exemption would allow dangerous chemicals to be injected into underground
water supplies. Please do not allow our groundwater to be put at risk of contamination.

0010-1, 0033-2, 0118-1

Water injected into the Livermore Qil Field should be of equal or better quality than natural,
uncontaminated baseline groundwater. Prior to injection, water samples should be collected from the
zone to determine the baseline.

0098-2, 0151-7, 0153-5, 0157-2, 0169-6

Both DOGGR and the oil industry in general claim that the process of injection is safe, but the testing
used to prove this is insufficient. The testing that is currently done does not test for the presence of all
chemicals used in oil production. 38 percent of the chemicals used are not disclosed due to “trade
secrets” meaning water may be polluted with carcinogenic chemicals without the public’s knowledge.
Unless these chemicals are included in the water testing, this exemption must not be approved. -

0135-9

The Water Board states in Resolution 68-16 that waters of the state must be protected “to promote the
peace, health, safety, and welfare of the state.” Water disposal may not create pollution or a nuisance
and must be “consistent with the maximum benefit of to the people of the state....” Allowing
wastewater injection into the Livermore aquifer, Greenville sands is inconsistent with this statewide
policy.

0135-9

The injection of chemical-laden fluid into this aquifer may be contrary to Proposition 65. Proposition 65
prohibits the knowing discharge of certain toxic chemicals into any source of drinking water. The
application provides insufficient information about the specific constituents that will be injected into the
aquifer. Produced water from oil extraction may contain chemicals known to be toxic if consumed. A
disclosure of all chemicals that could be present in produced water must be completed in order to
assess the risks injection poses to drinking water.

Response to comments 0001-1, 0002-3, 0004-3, 0006-2, 0010-1, 0019-2, 0024-2, 0026-2, 0025-2,
0030-3, 0032-3, 0033-2, 0035-5, 0036-1, 0037-2, 0038-2, 0039-2, 0041-2, 0047-4, 0048-4, 0049-6,

0051-6, 0052-6, 0053-6, 0071-3, 0073-2, 0074-3, 0074-6, 0081-2, 0082-2, 0088-7, 00924, 0093-2,
0095-3, 0098-2, 0100-8, 0102-2, 0104-3, 0106-2, 0107-5, 0111-2, 0112-5, 0116-2, 0117-3, 0118-1,
0120-2,0121-2, 0128-2, 0133-7, 0135-9, 0138-1, 0153-5, 0156-6, 0157-2, 0163-6:

Public Resources Code section 3131, subdivision (a), sets forth the state law prerequisite criteria for
submission of an aquifer exemption proposal to the US EPA. These exemption criteria do not impose
specific limitations on the content or quality of injected fluids. Instead, these criteria condition proposal
of an aquifer exemption on a determination that the injected flulds will not affect the quality of water
that many reasonably be used for any beneficial use—regardless of the content of the injected fluids. The
Division is not aware of any invoked trade secret protections that would materially impact evaluation of
this aquifer exemption proposal.

Based on the evidence presented in the proposal materials, it is the Division’s determination that the
aquifer exemption proposal satisfies the prerequisite criteria for submission of an aquifer exemption
proposal to the US EPA, as set forth in Public Resources Code section 3131, subdivision (a). This
determination is based in part on the relatively high levels of total dissolved solids in water somples
collected from the aquifer, the presence of naturally-occurring hydrocarbons within portions of the
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aquifer, and the local availability of high quality groundwater in shallower geologic zones. The data in
the aquifer exemption proposal materials also demonstrote that injected fluids are expected to remain
within the proposed exemption area due to a combination of geologic conditions and hydraulic controls.
State Water Board staff have reviewed the proposal materials and concurred with the Division’s
determinations on a preliminary basis, as reflected and more fully described in the State Water Board’s
letter of preliminary concurrence, dated November 15, 2016. Although it is a separate consideration from
the prerequisite criteria for an aquifer exemption determination, as noted in the State Water Board’s
letter of preliminary concurrence, the Division and the State Water Board may incorporate conditions
into approvals of infection projects within the proposed exemption area, and these conditions may
include a requirement that injected fluids be of equal or better quality than baseline groundwater

quality.

Well Integrity

0076-4

The very act of drilling creates a channel for fluids to move through the vertical column within and
outside the drill string. In a low pressure well system, as now exists in the Greenville Sands, a loss of
containment due to pipe or cement failure, can occur with a nearly imperceptible change of pressure in
the well. How will E&B know when such an event occurs? How will it then cure the problem, before the
useful aquifer above the Greenville Sands formation is damaged?

0047-5, 0126-4, 0129-9, 0165-2
Injection may lead to well casing fractures and subsequent leakage into fresh ground water.

0129-8
Water injection destabilizes the land-sink holes, which can lead to water leakage.

01593
Wells can fail. Injection wells should undergo careful evaluation to ensure they are, and remain, safe to
use.

Response to comments 0047-5, 0076-4, 0126-4, 0129-8, 0129-9, 0159-3, 0165-2:

Safe construction and operation of infection wells is a broader issue not directly related to the aquifer
exemption determination. The Division regulates the drilling, operation, maintenance, and abandonment
of oil and gas wells in the state of California pursuant to Public Resources Code section 3000 et seq., and
California Code of Regulations, title 14, section 1712 et seq. Within these authorities are various
requirements pertaining to the construction, maintenance, and testing of wells and related facilities,
intended to reduce the risks associated with structural integrity problems. Enforcing compliance with
those requirements is a cornerstone of the Division’s regulatory mission.

Wwildlife/Habitat
0072-5, 0135-14, 0135-15, 0151-6

The application does not contain a discussion of the potential negative impacts on the habitats and
species near the proposed exemption area due to drilling, construction work, traffic and injection. The

16



California Endangered Species Act requires State agencies to “...conserve endangered species and
threatened species...” and “state agencies should not approve projects as proposed which would
jeopardize the continued existence of any endangered species or threatened species . . . if there are
reasonable and prudent alternatives available.” Additionally, the Federal Endangered Species Act also
affords protections to imperiled species in the in the Livermore Oil Field area. The area of the proposed
aquifer exemption overlaps with the habitats of numerous federally managed species and habitats.

Response to comments 0072-5, 0135-14, 0135-15, 0151-6:
No activities are being authorized by this proposal for an expanded exemption area. Rather, the aquifer

exemption process formally recognizes (1) that an aquifer, or the portion of an aquifer, does not
currently and will not in the future serve as a source of drinking water, (2) that the injection of fluids in
the proposed exemption area will not affect the quality of water that is, or may reasonably be, used for
any beneficial use, and (3) that injected fluid will remain in the aquifer or portion of the aquifer that
would be exempted. Operators may apply to the Division for approval of proposed Class Il underground
injection projects into aquifers that have been exempted. Appropriate environmental reviews will be
completed at the project level as part of the Division’s approval process for underground injection
projects.

Zonal Isolation

0008-4, 0013-2, 0013-3, 0017-2, 0033-3, 0043-2, 0046-4, 0049-3, 0050-4, 0051-3, 0052-3, 0053-3,
0054-2, 0066-5, 0067-4, 0070-2, 0075-3, 0076-4, 0077-6, 0088-3, 0089-5, 0096-3, 0100-3, 0101-6,
0110-2, 0122-5, 0127-5, 0132-4, 0133-3, 0133-5, 0135-10, 0136-4, 0149-3, 0151-2, 0151-8, 0152-2,
0152-3, 0152-4, 0153-3, 0156-5, 0158-2, 0169-2, 0169-8, 0172-2, 0174-1, 0175-2

Hydrological connections between groundwater resources are complex and difficult to predict. The
Application does not contain information sufficient to demonstrate that this aquifer is, and will remain,
zonally isolated.

0005-2, 0044-2, 0050-4, 00564, 0107-2, 0123-2, 0126-3, 0140-1

The aquifer exemption proposal materials identify at least 15 existing water supply wells located near
the proposed exemption area. The proposed exemption area is too close to these wells. Allowing
injection there could contaminate the water supply used by those wells.

Response to comments 0005-2, G008-4, 0013-2, 0013-3, 0017-2, 0033-3. 0043-2, 0044-2, 0046-4,
0049-3, 0050-4, 0051-3, 0052-3, 0053-3, 0054-2, 0056-4, 0066-5, 0067-4, 0070-2, 0075-3, 0076-4,

0077-6,0088-3, 0089-5, 0096-3, 0100-3, 0101-6, 0107-2, 0110-2, 0122-5, 0123-2, 0126-3, 0127-5,
0132-4, 0133-3, 0133-5, 0135-10, 0136-4, 0140-1, 0149-3, 0151-2, $151-8, 0152-2, 0152-3, 0152-4,
0153-3, 0156-5, 0158-2, 0169-2, 0169-8, 0172-2, 0174-1, 0175-2: '

Data and analysis presented in the proposal materials indicate that @ combination of geologic features
and hydraulic controls will cause fluids injected into the proposed exemption area to remain there.
Geologic features that form the lateral containment boundaries include the Greenville Fault along the
eastern and northeastern boundary, and the Main Fault along the southern boundary. These faults are
sealing, as demonstrated by the presence of oil-saturated formations on the oilfield side of the fault and
non-saturated formations across the fault. The proposed exemption area is overlain by the Upper Cierbo
and Neroly Formations, which range in combined vertical thickness from 430 feet to 1500 feet within the
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Livermore Oil Field, and are comprised of 45 to 85 percent low-permeability siltstone, claystone, and
shale, providing a vertical barrier to fluid migration. Below the area proposed for exemption, at the base
of the Greenville Sands, lies a layer of sandy siltstone and silty shale that ranges in thickness from 25 to
50 feet. Additionally, injected fluids in the proposed exemption area are expected to be contained
hydraulically, both vertically and laterally, due to the inward hydraulic gradient created by oiifield
production.

No water supply wells identified near the area proposed for exemption have been completed within the
Greenville Sands. At least 1,500 feet of vertical separation exists between the bottom of the deepest
nearby water supply wells and the top of the Greenville Sands within the area proposed for exemption.

In preparing this aquifer exemption proposal, the Division utilized a combination of information supplied
by third parties and its own independent analysis. After careful consideration, the Division, with =
concurrence from the State Water Board, has determined that the data and analysis contained in the
proposal materials adequately demonstrate satisfaction of the prerequisite criteria for exemption, as set
forth in Public Resources Code section 3131, subdivision {a), and on that basis the proposal warrants
submission to the US EPA for an exemption determination. The US EPA Is responsible for final review and
approval of the aquifer exemption proposal. '

The operation of an injection project is an activity subject to approval and regulatory processes separate
from the determination of an aquifer exemption. Any injection activity within the area proposed for
exemption must undergo a separate approval process and ongoing regulatory evaluation that considers,
among the other things, limitations on injection pressures and volumes as necessary to ensure injected
fluids remain within the exempted area.

0135-12, 0151-9, 0152-5, 0153-9

As a result of a pressure sink, the Operator states that formation water will enter the proposed
exemption area across oil-water contacts to the north and west. Thus, waters not originally within the
zone of exemption will be subject to potential contamination from activities in the oilfield. With the oil
field itself pulling potentially beneficial use water from regions outside of the proposed exemption area,
it is incumbent upon the Operator to make sure that the integrity of these entering waters is not
compromised.

Response to comments 0135-12, 0151-9, 0152-5, 0153-9:
The hydraulic gradient, or pressure sink, created by oil production activity within the Livermore Oil Field

draws in non-beneficial use water already present within the Greenville Sands, Data presented the
proposal materials indicate that other groundwater sources of potential beneficial use, including
groundwater sources tapped by water supply wells in relative proximity to the proposed exemption area,
are not hydraulically connected to the Greenville Sands, and thus are not affected by this hydraulic
gradient.

0135-12

The proposal materials assert that the volume and frequency of impermeable beds within the Upper
Cierbo and Neroly formations are sufficient to create effective vertical confinement, but the evidence
presented to prove this point is not convincing, The composition of the overlying Upper Cierbo and
Neroly formations are said to range from 45% to 85% silt, clay, and shale, based upon a review of
mudlogs. If the percent of silt, clay, and shale presents a range as large as 45% to 85%, then it cannot be
definitively stated that impermeable beds are uniformly distributed. Furthermore, sands and
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conglomerates are present in these formations. Sands and conglomerates do not exhibit the same level
of impermeability as silt, clay, and shale. Such variability leaves open the possibility of relatively
permeable sections of overlying layers, meaning that the upward mobility of injected fluids is possible.

Response to comment 0135-12:
The proposed exemption area is overiain by the Upper Cierbo and Neroly Formations. These formations

are comprised of numerous “strata.” In geology, a stratum (plural: strata) is a well-defined (usually
more-or-less horizontal) layer made of similar material across its dimension. Strata appear organized
parallel layers, one on top of the other, frequently more-or-less horizontal in orlentation, and vary in
thickness, depending on the natural process by which their constituent materials were laid down. Based
on stratigraphic interpretation of data obtained from mudlogs and sidewall core samples, throughout
the proposed exemption area roughly 45% to 85% of the total vertical formation thickness of the Upper
Cierbo and Neroly Formations consists of these horizontally-contiguous, relatively uniform layers made of
Iow permeability siltstone, claystone, and shale.

Slide 5 from the materials presented at the January 11, 2017 public hearing features a graphical
depiction of the strata in the Upper Cierbo and Neroly Formations. This slide Is reproduced below. In the
graphical depiction, brown-shaded horizontal lines indicate the presence of a low permeability layer
estimated to be 10 or more feet thick.

These low permeability, contiguous, horizontally-oriented layers are barriers to vertical fluid migration,
and their presence effectively isolates fluids in the Greenville Sands from fluids located in shallower
aquifers. The accumulation of petroleum hydrocarbons in the Greenville Sands indicates that these layers
have provided effective vertical fluid isolation for a long period of time. Observations from shallow
monitoring wells near the Livermore Qil Field support the conclusion that these layers continue to do so
now.
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May 16, 2018

Alameda County Planning Department
East County Board of Zoning Adjustments
224 W. Winton Avenue, Rm 111
Hayward, CA 94544

damien.curry@acgov.org

Re: E&B Natural Resources Conditional Use Permits PLN2017-00181 and
PIN2017-00110

To the Honorable Members of the East County Board of Zoning Adjustments:

On behalf of the Center for Biological Diversity (the “Center”), its members, and the public, I urge the
East County Board of Zoning Adjustments (“BZA™) to reject E&B Natural Resources’ (“E&B™)
application for a conditional use permit (“CUP™) to continue and expand its dangerous oil production
operations near Livermore. The BZA must do so to protect public health and safety and ensure that the
county’s natural resources are preserved for the area residents to use today and in the future.

The Center has previously expressed its concerns with the proposed CUP in its February 20, 2018
comment letter, its oral comments made on February 22, 2018 at the BZA board meeting, and subsequent
comments delivered to staff on March 28, 2018. Those comments and references are incorporated herein
and reattached here for the Board’s convenience.'

In particular, allowing E&B to continue and expand its operations would be detrimental to the interests of
the community for the following reasons:

1. E&B plans to expand its operations, increasing the risk of harm

E&B’s plan to expand its operations is evident from its application to the Department of Conservation,
Division of Qil, Gas, and Geothermal Resources (“TDOGGR™) to exempt the Greenville Sands Member of
the Cierbo Formation in the Livermore Oil Field from Safe Drinking Water Act protections in order to
allow E&B to inject oil wastewater and other contaminated water into these aquifers. E&B’s insistence
that it does not intend to expand is contradicted by its application to increase the injection area of its
operations far beyond the current footprint.

In 2016, E&B submitted an application to nearly triple the area it can inject toxic-laden waste fluid, from
26 acres to 75.4 acres.” E&B itself states clearly that it is “proposing the Exemption Area be expanded.”™

1 In addition, according to BZA staff, the purported deadline to submit written comments to the BZA is May
16, 2018. As of this submission date, no staff report has been publicly released. The Center reserves its right to
file supplemental comments in response to the staff report if and when it becomes available.

2 E&B Natural Resources, Aquifer Exemption Revision Application (2016)(“ Application 2016™), pp. 1, 3.
31d. atp. 6.



DOGGR also deems E&B’s application an “Expansion of the Aquifer Exemption at the Livermore Oil
Field.”

E&B also disclosed plans to expand its operations to incorporate previously unpermitted activities.
Namely, it plans to conduct waterflooding, an enhanced oil recovery technique. Rather than merely
dispose the toxic wastewater generated through oil production, E&B now intends to inject that waste fluid
“into the same hydrocarbon-bearing sands from which it is produced.” E&B’s current permit is only for
disposal. The company has publicly stated that it intends to “either modify or cancel the existing [state
underground injection control permit] and replace it with a [permit] for secondary recovery water
injection....” Elsewhere in its CUP application, E&B explains, “the applicant will either convert or
replace the existing disposal UIC permit with one for secondary recovery water injection because the
produced water is being produced from and returned to the same oil producing zone for pressure
maintenance.” Thus, expanding E&B’s operations in the manner proposed by E&B will increase the
harm to our air, water, and public health and safety. An expansion of E&B’s operations would also
increase the contribution to climate change at a time when the state has pledged to decrease its
greenhouse gas emissions. Approval of E&B’s expansion requires a full environmental impact report
under the California Environmental Quality Act.® The public has a right to learn about and comment
upon the significant and foreseeable environmental impacts that may result from this project.

2. E&B’s oil production puts Livermore’s high-quality groundwater at risk.

DOGGR and the State Water Board confirmed that there is high guality groundwater where E&B plans to
operate.” These groundwater resources will be put at risk of contamination from petroleum and the
chemicals used in oil production processes being moved around the subsurface. Alameda’s agricuiture
and wineries depend on having clean, ample supplies of clean groundwater, especially when the next
drought hits California. Sacrificing this water for the convenience of a single oil company would be short-
sighted and conflict with the long-term interests of our communities and local economy.

First, the water table near the surface consists of high-quality groundwater that would be put at risk be
E&B continuing and expanding operations. Neither E&B nor state regulators have shown that the toxic
waste fluid injected via injection wells will stay in the intended zone. E&B has also failed to disclose
what chemicals will be used in operations.

Second, the slightly deeper aquifer into which E&B plans to inject waste fluid directly aiso consists of
high-quality water suitable for beneficial use. E&B’s own report admits that the groundwater may be

4 DOGGR and State Water Resources Control Board, Statement of Basis for the Expansion of the Aquifer
Exemption at the Livermore Qil Field, December 9, 2016 (““Statement of Basis 2016”).

® Application 2016, p. 2.

6 lhid.

7 Id. at p. 8 (under “Project Description™).

8 Pub. Resources Code, § 21000 et seq.

9 Statement of Basis 2016, p. 2.



treated to be used for beneficial purposes to effectively remove salts, suspended solids and
hydrocarbons.'® It explains:

High Boron ranging from 160 mg/L to 200 mg/L and TDS concentrations in excess of
7000 mg/L would require an expensive facility (>$1 millicn), high operating costs, and a
water disposal well or the trucking of the waste brine effluent."!

Clearly, treating the groundwater in the aquifer is feasible. However, it is equally clear that E&B has not
made good faith inquiries to establish the infeasibility of treatment and reuse, or other means of disposing
of the wastewater produced. When obtaining quotes from treatment equipment providers, E&B expressly
stated that it was making inquiries to “quantify[] the infeasibility of implementing such a [treatment]
system and do not intend to construct.”" In such circumstances, neither the BZA nor the public can
reasonably be satisfied that the quotes provided reflect filll, thorough, accurate and good faith
investigation of options for water treatment. '

Contrary to E&B’s assertions that the groundwater is beyond salvage, the cost estimates demonstrate that
it is very possible, using current existing technology, to treat the water in the aquifer at issue so that it
may be used for drinking water or another beneficial purpose. Indeed, there are two options readily
available — construction of a small reclamation plant, or treatment of the water in a small evaporator to
reduce the total dissolved solids (TDS) to zero, with additional treatment to remove remaining volatile
organic compounds." Needless to say, as water treatment technologies improve and become cheaper over
time, this aquifer would become an even more valuable resource for area businesses and residents.

The state’s recent actions on E&B’s application support the conclusion that the groundwater should be
preserved. On April 2, 2018, DOGGR rescinded its prior conclusion that the aquifer could be exempted
because “the total dissolved solids content of the ground water is more than 3,000 and less than 10,000
mg/L and it is not reasonably expected to supply a public water system.” That is, DOGGR now
presumably believes either: (1) the total dissolved solids content of the water is less than 3,000 mg/L in
portions of the aquifer, (2) it cannot be demonstrated that the aquifer is not reasonably expected to supply
a public water system, or both.

0Oil and gas operations like E&B’s use harmful chemicals in all phases of development, including drilling,
well maintenance, enhanced oil recovery, and well cleanout. E&B admits that it uses *small amounts of
chemicals,” but has not disclosed a list of chemicals it will use nor the quantities of those chemicals. Qil
contains harmful constituents, including benzene', a carcinogenic chemical, that may migrate to cleaner
portions of aquifers and degrade water quality. There are numerous potential pathways for these
chemicals to migrate and contaminate groundwater. As the Center explained in its January 25, 2017
Comment Letter to DOGGR regarding the Livermore Aquifer Expansion Application (attached and

' Application 2016, Appendix VII “Veolia Opus II” brochure (unpaginated).

' Application at p. 9.

'2 Application 2016, Appendix VIL p. 2.

'3 Application 2016, Appendix VIL p. 1.

' DOGGR, Benzene in Water Produced from Kern County Oil Fields Containing Fresh Water (1993)
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incorporated herein), chemicals can move vertically or laterally via permeable strata, faults, dips and
other formations when oil production is introduced."

Moreover, existing, older, unused wells can create pathways for contamination.'® The Application
indicates eight abandoned or idle production wells and 18 dry hole wells.'” These wells, especially those
that were constructed decades ago under outdated technologies and standards, can act as a conduit for
fluid migration.'® The CUP application fails to analyze the potential risk that unused wells will create new
hydrologic pathways and connections to other groundwater sources. E&B’s application for a CUP does
not provide a risk analysis regarding these wells either.

Additionally, seismic activity is a concern because oil and gas activity can trigger earthquakes and
naturally occurring earthquakes can damage wells and cause leaks. The risk of seismic activity is more
than merely speculative. The Operator is relying on a seismically active fault zone (the Greenville Fault
zone) to provide containment of wastewater injectate along the eastern boundary of the proposed
exemption.

The Livermore Qil Field is located immediately west of the Greenville Fault zone and north of the Las
Positas Fault. Both of these faults break the surface, which speaks to their likely status as seismically
active. This is supported by a 1980 USGS report that discusses two earthquakes in 1980 of magnitudes
5.8 and 5.2, respectively, north of Livermore and within the Greenville Fault zone. The 5.8 magnitude
quake injured 44 people and caused $11.5 million worth of damage to property.'® This earthquake
occurred during the years of peak injection at the Livermore field.”® These earthquakes resulted in surface
faulting not only in the Greenville Fault zone but the Las Positas Fault zone as well which indicates the
active seismicity present in the Livermore region.”’

Oil and gas activity, including fluid injection, can activate faults and trigger earthquakes.” The
mechanisms linking oil and gas activities and earthquakes are understood: injection-induced changes in

13 See Center for Biological Diversity, Public Comment Letter re: Livermore Aquifer Expansion Application
(Jan. 25, 2017), pp. 21-25.

1 California Council of Science and Technology, Potential Environmental Impacts of Hydraulic Fracturing and
Acid Stimufations, Vol. II (2015) (“CCST Report™), pp. 105, 107, 109, 122-123,

'7 Application, Appendix IV.

18 See, e.g., Chafin, Daniel, Sources and Migration Pathways of Natural Gas in Near-Surface Groundwater
Beneath Animas River Valley, Colorado and New Mexico (1994).

1% USGS Historic Earthquakes, North of Livermore Valley, California, 1980 01 24 19:00:09.5 UTC, Magnitude
5.8, Intensity VIL

% Rased on data available at:
htips://secure.conservation.ca.gov/WellSearch/Summary/Field?fieldcode=404 & fieldname=Livermore (last
visited 1/25/17).

2 USGS, Surface faulting near Livermore, California associated with the January 1980 earthquakes (1980),
available at: https://pubs.usgs.gov/off 1980/0523/0180-523_text.pdf.

22 California Councit on Science and Technology Lawrence Berkeley National Laboratory Pacific Institute,
Advanced Well Stimulation in California (2014) (“2014 CCST Report™), Executive Summary pp. 21-22,
available at: hitp://ccst.us/publications/2014/2014wstES.pdf. Further study is needed as well. “[A]reas of the
southern San Joaquin, Ventura, Santa Clarita and Santa Maria basins, where active water disposal wells are

concentrated at present (Figure 5-10), have relatively high rates of seismicity in the 2-5 magnitude range.
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fluid pressure within aquifers, fault lubrication by injected fluids, and extraction-induced pressure
decreases and aquifer subsidence all have the potential to destabilize wellbores and cause preexisting
faults to slip.”® Aquifer subsidence is especially concerning because the Operator acknowledges that the
Greenville aquifer is in a state of severe overdraft, which increases the risk of aquifer subsidence. This
means that subsidence-induced fault slip or wellbore destabilization is a real possibility, with either
potentially opening new pathways for wastewater fluid to flow.

A typical seismic activity resulting from oil and gas activity has been extensively documented in the
central and eastern United States. There, earthquake count has increased dramatically over the last decade,
with more than 300 earthquakes with A > 3 between 2010 and 2012, or an average of 100 events/year,
compared with an average rate of 21 events/year for the period spanning 1967 to 2000*. This surge of
activity includes a magnitude 5.7 earthquake that struck Oklahoma in 2011, in close proximity to active
hydraulic fracturing wastewater wells, % and a 5.8 magnitude quake on September 3, 2016 that proved to
be the most powerful earthquake ever recorded in Oklahoma.

Induced events in California have received less attention due to the greater background seismicity in the
West. However, oil extraction-related activities next to seismically active faults, such as those proposed in
this application, make consideration of seismicity essential to the review of the CUP. A published 2016
study showed a link between wastewater injection in three injection wells in the Tejon Qil Field in Kern
County and a September 2005 earthquake swarm of three M > 4 events. ° Thus, even with the high
background seismicity in California, it is possible to discern connections between seismicity and injection.
it is therefore baffling that the Operator does not even deem such connections worth considering,

In the Livermore Qil Field, there is a confluence of factors that collectively pose great risk to wastewater
containment: the presence of active faults, the seismic risks associated with fluid injection, and the
seismic risks associated with potential land subsidence. The presence of only one of these risk factors
would be enough justification to consider a CUP unwise. Active faults, even without external forcing, can
slip and open new pathways for fluid flow—and some of those pathways could potentially connect to
sources of drinking water. This risk combined with potential external forcing due to injection and/or

While undoubtedly most of these earthquakes are naturally-occurring, detailed study of the seismicity in relation to
fluid injection will be needed to assess the likelihood that a proportion of the events in these areas are induced.”
2014 CCST Report, pp. 275-6. See also Hamilton, et al., Ground Rupture in the Baldwin Hills, 172 Science 3981
(1971), pp. 333-344.

23 Brodsky, Emily and Lisa J. Lajoie, Anthropogenic Seismicity Rates and Operational Parameters at the Salton Sea
Geothermal Field, 341 Science (2013); Davies, Richard et al., Induced Seismicity and Hydraulic Fracturing for the
Recovery of Hydrocarbons, 45 Marine and Petroleum Geology 171 (2013).

24 Ellsworth, William, Injection-Induced Earthquakes, 341 Science (2013).

25 Keranen, Katie M. et al., Potentially Induced Earthquakes in Oklahoma, USA: Links between Wastewater
Injection and the 2011 Mw 5.7 Earthquake Sequence, 41 Geology 699 (2013).

26 Goebel, T.H.W. et al., Wastewater Disposal and Earthquake Swarm Activity at the Southern End of the Central
Valley, California, 43 Geophysical Research Letters 1092 (2016). See also USGS Map of the Rinconada and Reliz
Fault Zones, Salinas River Valley, California (2009), available at https://pubs.usgs.gov/sim/3059/sim3059_map.pdf
and the accompanying pamphlet, available at https://pubs.usgs.gov/sim/3059/5sim3059_pamphlet.pdf, which reveal
that 92 small earthquakes were caused by oil field activitics in the San Ardo Oil Field.
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subsidence makes the cumulative risk to groundwater profound. Such risk will be further exacerbated if
water flooding is permitted, which will be the case if a secondary recovery permit sought by E&B is later

granted.”

In addition, naturally occurring seismic events may damage the well casings and cause leaks and
accidents. E&B provides no assessment of whether its wells or the other wells in the vicinity are resistant
to earthquakes. Without knowing whether the wells’ mechanical integrity can withstand a seismic event,
and if so, how large of a seismic event, the public will bear the risk of accidents caused by naturally
occurring earthquakes.

In short, given that E&B relies on a seismically active fault to contain injected fluid while it engages in
activity that is known to increase the risk of localized seismic events, the risks of fluid migration cannot
be ignored.

3. E&B has a history of spills, accidents and violations of safety and environmental regulations

E&B Watural Resources has a long track record of spills and violations both in Alameda County and
across the state. No fewer than 30 spills and leaks in the last 10 years have been reported by E&B.”

a. 2015 Livermore Leak and Contamination

E&B has been cited in this very oil field for failing to conduct required testing on the safety of their
injection wells. E&B has asserted that in April 2015 it discovered that a crude oil storage tank at its
facility at 8647 Patterson Pass Rd, Livermore, in Alameda County was leaking,zg leaching into the soil
below the tank. E&B failed to immediately notify the state’s Office of Emergency Services, as it was
required by law to do.”® In May, the company arranged for testing of soil affected by the leak, which
revealed contamination with substances including lead, toluene and ethyl benzene.”' After an
“investigative excavation,” it was determined that the contamination was “beyond the capabilities of
company personnel.”? At some point, E&B moved 10 yards of soil from the contaminated site to another
of E&B’s facilities in Livermore, to be used as part of a secondary containment soil berm.”

27 Application, atp. 1.

%% A search of the California Office of Emergency Services Spill Report site at
https://w3.calema.ca.gov/operational/malhaz. nsf/$defaultview returned almost 50 results for E&B Natural
Resources. This does not count reports under variations on the name, For example, in 2016 two additional
E&B spills were reported under variant spellings.

*® Governor’s Office of Emergency Services, Hazardous Materials Spill Report Control Number Cal OES - 15-
4361 NRC (“Spill Report No. Cal OES - 15-4361 NRC”), available at:

hitps:/fw3.calema.ca gov/operational/malhaz.nsf/f1841a103¢102734882563e200760cd4a/736ach9e8379b22c88
257e9100774b3170penDocument& Highlight=0,E. B Natural Resources, last visited September 18, 2015.

*® Cal. Health & Saf, Code § 25510(a).

31 L etter from Juan Magana, Project Manager, Zalco Laboratories to Jennifer Brady, E&B Natural Resources
Corp, (Jun. 3, 2015)(*Zalco 2015 Lab Report E&B™).

32 Alameda County Health Care Services, Request for Voluntary Remedial Action Agreement (Aug. 5, 2015), p. 1.
# Alameda County Department of Environmental Health, Inspection Report for 8467 Patterson Pass Road (Jun. 11,
2015) (“ACDEH Report™), p. 4.




By the time Alameda County Environmental Health officers inspected the site in June, the spill extended
more than 12 feet deep, and went beyond the boundaries of E&B’s leased property.’* The State Water
Resources Control Board has identified that an aquifer used for drinking water supply may be affected by
the spill.* On June 11, 2015, following a site visit by Alameda County Public Health officials, the
County found that E&B Resources was in violation of section 25510(a) of the California Health and
Safety Code because it failed to immediately notify the California Unified Progtam Agencies (“CUPA”)
and the California Office of Emergency Services Warning Service of a release of hazardous material.

Even after this notice of violation, E&B Resources would not contact the Office of Emergency Services
for another seven weeks. It finally notified the Office of Emergency Services until July 29, 2015,
approximately four months after the spill was first discovered.”’

Disturbingly, the voluntary work plan E&B has prepared to address the spill includes a chemical analysis
from soil collected in March 2015, which is inconsistent with E&B’s report to the Office of Emergency
Services that it only discovered the spill in April 2015.% This spill puts California’s precious groundwater
supplies at risk during an historic drought. The work plan shows that groundwater in the area where the
spill occurred is extremely shallow — initial groundwater in saturated zone is anticipated to be less than 60
feet below grade, with the potential for even shallower zones.” The depth of the spill was at least 12 feet
below ground surface. Residential wells are between 100 — 350 feet below ground surface, and municipal
and irrigation wells are between 315-810 feet below ground surface.*’

Despite the extremely shallow groundwater in the area, E&B’s work plan proposed only ore initial water
sample to test for contamination. *! The plan does not even attempt to identify water wells in the area, nor
does it propose testing of those wells. The spill occurred less than half a mile from an aqueduct that
transports water from the Deita to San Jose, and less than half a mile from Patierson Reservoir. We do not
know what timeframe is expected for cleanup.

b. Cther violations in the Livermore Qilfield

These were not the only violations of state law and regulations found at E&B Resources” Alameda
County sites. [n addition to the failure to report the produced water spill, Alameda County Public Health
Inspectors found that E&B Resources had failed to determine if waste from seven of its tanks was
hazardous before disposing of the waste as non-hazardous.” Water analysis for the tank bottom sludge of
one tank showed lead levels of 6.4 mg/L, which requires disposal as hazardous waste; and results for
three other tanks showed differentiating hazard levels. All this waste was disposed of as non-hazardous.*

M I, p. 3.
¥5 Statc Water Resources Control Board GeoTracker, GIG Facility Soil Cleanup (T 10000007269),
http://geotracker waterboards.ca.gov/profile report.asp?global id=T10000007269, last visited September 16, 2015.
3¢ §pill Report No. Cal OES - 15-4361 NRC
%7 Ibid. (Per the Caller: “The release came from a facility storage tank. The release was discovered in April 2015,
date and time unknown.™)
* Robert A. Booher Consulting, Soil Excavation and Groundwater Investigation Work Plan (2015), Attachment B.
¥ Id atp. 1.
* [bid
* Id. at p. 4 (“A minimum of one boring will be drilled to groundwater where the former stock tank was located. If
the soil sample collected ... is suspect of hydrocarbon impact ... then additional borings may be
Eerformed. .."(emphasis added.)

? ACDEH Report, p. |
“ Ibid




The failure to determine whether its waste was hazardous, and to maintain analysis results for three years,
was contrary to Title 22 of the California Code of Regulations sections 66262.11 and 66262.40(c). EZB’s
failure to determine whether its waste was restricted from land disposal was contrary to Title 22 of the
California Code of Regulations section 66268.7(a).*

E&B also failed to include on its annotated site maps of the locations of its fire extinguishers at 8467
Patterson Pass Road*’ and its hazardous material storage, fire extinguishers, and spill kits at 8617
Patterson Pass Road,™ contrary to California Health & Safety Code sections 25505(a)(2) and 25508(a)(1).
Further, it failed to submit a Hazardous Materials Inventory Chemical Description page to the California
Unified Program Agencies (“CUPA”), contrary to California Health & Safety Code section 25506 of
the.”” Finally, the hazardous waste generator EPA identification number for 8617 Patterson Pass Road
was inactive, contrary to Title 22 of the California Code of Regulations section 66262.12.*

Ultimately, officials found E&B illegally and improperly disposed of hazardous waste from its site. E&B
was fined $80,000* and the property owner estimated at least $200,000 in damage.* Additionally, in
2014, E&B’s facilities in Alameda County were fined a total of $7,500 by the Bay Area Air Quality
Management District in relation to its storage of organic liquids.®!

c. Other E&B violations of note

In October 2014, E&B agreed to pay almost $40,000 to settle charges brought by the Central Valley
Water Board that E&B illegally dumped about 5,000 gallons of oilfield wastewater and crude oil into two
unlined pits in the Poso Creek Oil Field.”

In May 2013, the Los Angeles County ordered J. and H. Drilling Co., a sub-contractor working on an
E&B site at Hermosa Beach,” to cease drilling without the required Public Health Permit.* An E&B
spokesperson acknowledged that E&B was supposed to file the required permits.” According to the
California Office of Emergency Services Hazardous Material Spill Notifications Database, since 2010,
E&B has reported 11 other spills at its oil production facilities across California.*®

“Id atp. 2.

* Ibid.

* 1bid.

4 Ibid

“ Ibid.

** RPM Holdings letter to Department of Conservation (lan. 24, 2017), p. 2

*® Ibid., Exhibit C — People v. E&B Natural Resources Management Corp. (Super. Ct. Alameda County, 2016, No.
RG1684266, Stipulation for Entry of Final Judgment and Permanent Injunction.

*' Bay Area Air Quality Management District, Board of Directors Regular Meeting Agenda (Sept. 3, 2014), pp. 29,
33, available ar http://www.baagmd.gov/~/media/files/board-of-directors/2014/brd agenda 090314.pdf?la=en

* Cox, John, Oxy Settles Charges it [llegaily Dumped Waste, The Bakersfield Californian, {Oct. 7, 2014), available
at hitp://www .bakersfield.com/news/oxy-setties-charges-it-illegally-dumped-waste/article 2769c68c-c492-571f
b659-8a0a534170db.html.

* East Bay Reader News, Hermosa Beach Residents Catch E&B Drilling Without County Permit (May 15, 2013),
available at http://www.easyreadernews.com/7018 |/hermosa-beach-regidents-catch-eb-drilling-without-county-

germit/ .
Los Angeles County Public Health, Notice of Violation and Order (May 10, 2013), p. 1.
55 .
Ibid
% California Office of Emergency Services Hazardous Material Spill Notifications Database,

https://w3 .calema.ca.gov/operational/malhaz.nsf/$defaultview (last visited Sept. 16, 2015).
8



E&B has a worrying track record of oilfield wastewater disposal problems across the state. In May 2015,
the Central Valley Regional Water Quality Control Board issued an order closing four of E&B’s injection
wells in the Central Valley because those wells were unlawfully injecting fluids into aquifers not
designated as exempt under the federal Safe Drinking Water Act.”” This followed the closure in March
2015 of two of E&B’s injection wells™ that were injecting oilfield waste water, containing oil and trace
chemicals, into aquifers that may have been suitable for drinking or agricultural uses.*

It is clear from E&B’s long history of spills, leaks, and legal violations across California that the operator
cannot be trusted to follow any restrictions or conditions issued concurrently with the exemption, and thus
should not be approved for an exemption in the first place.

The BZA must prioritize the safety of East Alameda County’s communities over the profits of this
unreliable oil company.

4, Other potential environmental harm

Other environmental harms include adverse impacts to air quality, climate, and wildlife. The Center has
previously described these impacts in the comment letters attached and incorporated herein. Briefly, they
include:

a. Air Pollution: Oil and gas operations will result in an array of toxic air contaminants that are
harmful to human health.*®

b. Climate: Scientists warn that if we hope to have a chance at avoiding catastrophic,
irreversible climate change, a majority of fossil fuels must remain in the ground. ®' The
cumulative impacts of E&B’s operations with other oil production around the state will have
significant impacts on the environment.

¢. Wildlife: the proposed project is in or nearby habitat for several imperiled species that are at
risk of harm from industrial activities. Species are sensitive to the light, noise, vibration, air,
and water pollution resulting from oil and gas activities. Such impacts do not stay within the
boundaries of the worksite but rather extend far beyond to disturb areas that species need to
survive.*

%" Central Valley Regional Water Quality Control Board, Order Pursuant to California Water Code section 13267
May 15, 2015).

gs DOGGR, Calif. Division of Oil, Gas and Geothermal Resources Seeks End to Injection in Kern, Tulare County

Wells (Mar. 3, 2015), gvailable at http://www.conservation.ca.pov/index/news/Documents/201 5-

03%20Division%200{%200il,%20Gas,%20and%20Geothermal%20R esources%200rders%20UIC%20wells%20shu

t%20in.pdf.

% Baker, David, State Shuts 12 Qil Company Wells That Pumped Waste into Aquifers, San Francisco Gate (Mar. 3,

2013), available at http://www.sfeate.com/business/article/State-shuts-12-oil-company-wells-that-pumped-

6112846.php.

% See Center for Biological Diversity Comment Letter re E&B CUP Application (Feb. 20, 2018), pp. 8-12.

*! See Center for Biological Diversity Comment Letter re Proposed Livermore Aquifer Exemption

Application (Jan. 25, 2017), pp. 14-17.

%2 Id. at pp. 26-29 (listing more than 30 special-status species that occur or potentially occur in the area.)
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Conclusion

Given the above concerns, the Center and its members strongly urge the BZA to reject E&B’s application
for a CUP. The BZA has the opportunity to show strong leadership by prioritizing Alameda County’s
health, safety, and natural resources and moving us toward a cleaner, more sustainable future.

Respectfully submitted,

Hollin Kretzmann

Center for Biological Diversity
1212 Broadway, Suite 800
Oakland, CA 94612
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Curm, Damien, CDA

From: Omonigho Oiyemhonlan <OQiyemhontan@biologicaldiversity.org>

Sent: Wednesday, May 16, 2018 3:22 PM

To: Curry, Damien, CDA

Cc: Hollin Kretzmann

Subject: Center for Biological Diversity Comment Letter re E&B Natural Resources Conditional
Use Permits PLN2017-00181 and

Attachments: [1] 18 05 16 Letter to BZA re EB CUP (fnl).pdf

Dear Mr. Curry:

I am attaching a comment letter submitted on behalf of the Center for Biological Diversity regarding the East
County Board of Zoning Adjustments’ upcoming hearing on E&B Natural Resources’ application for a
conditional use permit. A hardcopy of the letter and references will arrive via Federal Express tomorrow.

Best regards,

Omonigho Oiyemhonlan

Paralegal, Climate Law Institute
Center for Biological Diversity

1212 Broadway, Suite 800

Qakland, CA 94612

ph: 510-844-7154
ooiyemhonlan@biologicaldiversity.org

This email may contain material that is confidential, privileged and/or attorney work product for the sole use of
the intended recipient. Any review, reliance or distribution by others or forwarding without express permission
is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.
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May 16, 2018

Alameda County Planning Department
East County Board of Zoning Adjustments
224 W. Winton Avenue, Rm 111
Hayward, CA 94544

damien.curry(@acgov.org

Re: E&B Natural Resources Conditional Use Permits PLN2017-00181 and
PLN2017-00110

To the Honorable Members of the East County Board of Zoning Adjustments:

On behalf of the Center for Biological Diversity (the “Center”), its members, and the public, I urge the
East County Board of Zoning Adjustments (“BZA”) to reject E&B Natural Resources’ (“E&B”™)
application for a conditional use permit (“CUP”) to continue and expand its dangerous oil production
operations near Livermore. The BZA must do so to protect public health and safety and ensure that the
county’s natural resources are preserved for the area residents to use today and in the future.

The Center has previously expressed its concerns with the proposed CUP in its February 20, 2018
comment letter, its oral comments made on February 22, 2018 at the BZA board meeting, and subsequent
comments delivered to staff on March 28, 2018. Those comments and references are incorporated herein
and reattached here for the Board’s convenience.!

In particular, allowing E&B to continue and expand its operations would be detrimental to the interests of
the community for the following reasons:

1. E&B plans to expand its operations, increasing the risk of harm

E&B’s plan to expand its operations is evident from its application to the Department of Conservation,
Division of Qil, Gas, and Geothermal Resources (“DOGGR”) to exempt the Greenville Sands Member of
the Cierbo Formation in the Livermore Qil Field from Safe Drinking Water Act protections in order to
allow E&B to inject oil wastewater and other contaminated water into these aquifers. E&B’s insistence
that it does not intend to expand is contradicted by its application to increase the injection area of its
operations far beyond the current footprint.

In 2016, E&B submitted an application to nearly triple the area it can inject toxic-laden waste fluid, from
26 acres to 75.4 acres.” E&B itself states clearly that it is “proposing the Exemption Area be expanded.™

1 In addition, according to BZA staff, the purported deadline to submit written comments to the BZA is May
16, 2018. As of this submission date, no staff report has been publicly released. The Center reserves its right to
file supplemental comments in response to the staff report if and when it becomes available.

2 E&B Natural Resources, Aquifer Exemption Revision Application (2016)(* Application 2016”), pp. 1, 3.
31d. atp. 6.



DOGGR also deems E&B’s application an ‘-‘Expansion of the Aquifer Exemption at the Livermore Oil
Field.™

E&B also disclosed plans to expand its operations to incorporate previously unpermitted activities. .
Namely, it plans to conduct waterflooding, an enhanced oil recovery technique. Rather than merely
dispose the toxic wastewater generated through oil production, E&B now intends to inject that waste fluid
“into the same hydrocarbon-bearing sands from which it is produced.”® E&B’s current permit is only for
disposal. The company has publicly stated that it intends to “either modify or cancel the existing [state
underground injection control permit] and replace it with a [permit] for secondary recovery water
injection....”® Elsewhere in its CUP application, E&B explains, “the applicant will either convert or
replace the existing disposal UIC permit with one for secondary recovery water injection because the
produced water is being produced from and returned to the same oil producing zone for pressure
maintenance.”’ Thus, expanding E&B’s operations in the manner proposed by E&B will increase the
harm to our air, water, and public health and safety. An expansion of E&B’s operations would also
increase the contribution to climate change at a time when the state has pledged to decrease its
greenhouse gas emissions. Approval of E&B’s expansion requires a full environmental impact report
under the California Environmental Quality Act.® The public has a right to learn about and comment
upon the significant and foreseeable environmental impacts that may result from this project.

2. E&B’s oil production puts Livermore’s high-quality groundwater at risk.

DOGGR and the State Water Board confirmed that there is high quality groundwater where E&B plans to
operate.” These groundwater resources will be put at risk of contamination from petroleum and the
chemicals used in oil production processes being moved around the subsurface. Alameda’s agriculture
and wineries depend on having clean, ample supplies of clean groundwater, especially when the next
drought hits California. Sacrificing this water for the convenience of a single oil company would be short-
sighted and conflict with the long-term interests of our communities and local economy.

First, the water table near the surface consists of high-quality groundwater that would be put at risk be
E&B continuing and expanding operations. Neither E&B nor state regulators have shown that the toxic
waste fluid injected via injection wells will stay in the intended zone. E&B has also failed to disclose
what chemicals will be used in operations.

Second, the slightly deeper aquifer into which E&B plans to inject waste fluid directly also consists of
high-quality water suitable for beneficial use. E&B’s own report admits that the groundwater may be

4 DOGGR and State Water Resources Control Board, Statement of Basis for the Expansion of the Aquifer
Exemption at the Livermore Oil Field, December 9, 2016 (“Statement of Basis 2016”).

® Application 2016, p. 2.

6 Ibid.

7 1d. at p. 8 (under “Project Description”).

8 Pub. Resources Code, § 21000 et seq.

9 Statement of Basis 2016, p. 2.



treated to be used for beneficial purposes to effectively remove salts, suspended solids and
hydrocarbons.'® It explains:

High Boron ranging from 160 mg/L to 200 mg/L and TDS concentrations in excess of
7000 mg/L would require an expensive facility (>$1 million), high operating costs, and a
water disposal well or the trucking of the waste brine effluent."!

Clearly, treating the groundwater in the aquifer is feasible. However, it is equally clear that E&B has not
made good faith inquiries to establish the infeasibility of treatment and reuse, or other means of disposing
of the wastewater produced. When obtaining quotes from treatment equipment providers, E&B expressly
stated that it was making inquiries to “quantify[] the infeasibility of implementing such a [treatment]
system and do not intend to construct.”'? In such circumstances, neither the BZA nor the public can
reasonably be satisfied that the quotes provided reflect full, thorough, accurate and good faith
investigation of options for water treatment.

Contrary to E&B’s assertions that the groundwater is beyond salvage, the cost estimates demonstrate that
it is very possible, using current existing technology, to treat the water in the aquifer at issue so that it
may be used for drinking water or another beneficial purpose. Indeed, there are two options readily
available — construction of a small reclamation plant, or treatment of the water in a small evaporator to
reduce the total dissolved solids (TDS) to zero, with additional treatment to remove remaining volatile
organic compounds.’ Needless to say, as water treatment technologies improve and become cheaper over
time, this aquifer would become an even more valuable resource for area businesses and residents.

The state’s recent actions on E&B’s application support the conclusion that the groundwater should be
preserved. On April 2, 2018, DOGGR rescinded its prior conclusion that the aquifer could be exempted
because “the total dissolved solids content of the ground water is more than 3,000 and less than 10,000
mg/L and it is not reasonably expected to supply a public water system.” That is, DOGGR now
presumably believes either: (1) the total dissolved solids content of the water is less than 3,000 mg/L in
portions of the aquifer, (2} it cannot be demonstrated that the aquifer is not reasonably expected to supply
a public water system, or both.

Oil and gas operations like E&B’s use harmful chemicals in all phases of development, including drilling,
well maintenance, enhanced oil recovery, and well cleanout. E&B admits that it uses “small amounts of
chemicals,” but has not disclosed a list of chemicals it will use nor the quantities of those chemicals. Qil
contains harmful constituents, including benzene', a carcinogenic chemical, that may migrate to cleaner
portions of aquifers and degrade water quality, There are numerous potential pathways for these
chemicals to migrate and contaminate groundwater. As the Center explained in its January 25, 2017
Comment Letter to DOGGR regarding the Livermore Aquifer Expansion Application (attached and

'© Application 2016, Appendix VII “Veolia Opus II” brochure (unpaginated).

I Application at p. 9.

12 Application 2016, Appendix VIL p. 2.

1* Application 2016, Appendix VII, p. 1.

* DOGGR, Benzene in Water Produced from Kern County Oil Fields Containing Fresh Water (1993)
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incorpotated herein), chemicals can move vertically or laterally via permeable strata, faults, dips and
other formations when oil production is introduced."

Moreover, existing, older, unused wells can create pathways for contamination.'® The Application
indicates eight abandonéd or idle production wells and 18 dry hole wells."” These wells, especially those
that were constructed decades ago under outdated technologies and standards, can act as a conduit for
fluid migration.'® The CUP application fails to analyze the potential risk that unused wells will create new
hydrologic pathways and connections to other groundwater sources. E&B’s application for a CUP does
not provide a risk analysis regarding these wells either.

Additionally, seismic activity is a concern because oil and gas activity can trigger earthquakes and
naturally occurring earthquakes can damage wells and cause leaks. The risk of seismic activity is more
than merely speculative. The Operator is relying on a seismically active fault zone (the Greenville Fault
zone) to provide containment of wastewater injectate along the eastern boundary of the proposed
exemption.

The Livermore Qil Field is located immediately west of the Greenville Fault zone and north of the Las
Positas Fault. Both of these faults break the surface, which speaks to their likely status as seismically
active. This is supported by a 1980 USGS report that discusses two earthquakes in 1980 of magnitudes
5.8 and 5.2, respectively, north of Livermore and within the Greenville Fault zone. The 5.8 magnitude
quake injured 44 people and caused $11.5 million worth of damage to property.” This earthquake
occurred during the years of peak injection at the Livermore field.”® These earthquakes resulted in surface
faulting not only in the Greenville Fault zone but the Las Positas Fault zone as well which indicates the
active seismicity present in the Livermore region.”’

Oil and gas activity, including fluid injection, can activate faults and trigger earthquakes.” The
mechanisms linking oil and gas activities and earthquakes are understood: injection-induced changes in

' See Center for Biological Diversity, Public Comment Letter re: Livermore Aquifer Expansion Application
(Jan 25, 2017), pp. 21-25.
16 California Council of Science and Technology, Potential Environmental Impacts of Hydraulic Fracturing and
Acid Stimulations, Vol. I (2015) (“CCST Report™), pp. 105, 107, 109, 122-123.
'7 Application, Appendix IV.
18 See, e.g., Chafin, Daniel, Sources and Migration Pathways of Natural Gas in Near-Surface Groundwater
Beneath Animas River Valley, Colorado and New Mexico (1994).
19 1JSGS Historic Earthquakes, North of Livermore Valley, California, 1980 01 24 19:00: 109.5 UTC, Magnitude
5 8, Intensity VIL
2 Based on data available at:
https://secure.conservation.ca.gov/WellSearch/Summary/Field?fieldcode=404&fieldname=Livermore (last
visited 1/25/17).
21UsGs, Surface faulting near Livermore, California associated with the January 1980 earthquakes (1980),

ava:IabIe at: hittps://pubs.usgs. gov/of/1980/0523/0f80-523_text.pdf.
22 California Council on Science and Technology Lawrence Berkeley National Laboratory Pacific Institute,

Advanced Well Stimulation in California (2014) (“2014 CCST Report”), Executive Summary pp. 21-22,
available at: http:/ccst.us/publications/2014/2014wstES.pdf. Further study is needed as well. “[A]reas of the
southern San Joaquin, Ventura, Santa Clarita and Santa Maria basins, where active water disposal wells are
concentrated at present (Figure 5-10), have relatively high rates of seismicity in the 2-5 magnitude range.
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fluid pressure within aquifers, fault lubrication by injected fluids, and extraction-induced pressure
decreases and aquifer subsidence all have the potential to destabilize wellbores and cause preexisting
faults to slip.?? Aquifer subsidence is especially conceming because the Operator acknowledges that the
Greenville aquifer is in a state of severe overdrafl, which increases the risk of aquifer subsidence. This
means that subsidence-induced fault slip or wellbore destabilization is a real possibility, with either
potentially opening new pathways for wastewater fluid to flow.

A typical seismic activity resulting from oil and gas activity has been extensively documented in the
central and eastern United States. There, earthquake count has increased dramatically over the last decade,
with more than 300 earthquakes with M > 3 between 2010 and 2012, or an average of 100 events/year,
compared with an average rate of 21 events/year for the period spanning 1967 to 2000, This surge of
activity includes a magnitude 5.7 earthquake that struck Oklahoma in 2011, in close proximity to active
hydraulic fracturing wastewater wells, ** and a 5.8 magnitude quake on September 3, 2016 that proved to
be the most powerful earthquake ever recorded in Oklahoma.

Induced events in California have received less attention due to the greater background seismicity in the
West. However, oil extraction-related activities next to seismically active faults, such as those proposed in

- this application, make consideration of seismicity essential to the review of the CUP. A published 2016
study showed a link between wastewater injection in three injection wells in the Tejon Oil Field in Kern
County and a September 2005 earthquake swarm of three M > 4 events.?® Thus, even with the high
background seismicity in California, it is possible to discern connections between seismicity and injection.
It is therefore baffling that the Operator does not even deem such connections worth considering.

In the Livermore OQil Field, there is a confluence of factors that collectively pose great risk to wastewater
containment: the presence of active faults, the seismic risks associated with fluid injection, and the
seismic risks associated with potential land subsidence. The presence of only one of these risk factors
would be enough justification to consider a CUP unwise. Active faults, even without external forcing, can
slip and open new pathways for fluid flow—and some of those pathways could potentially connect to
sources of drinking water. This risk combined with potential external forcing due to injection and/or

While undoubtedly most of these earthquakes are naturally-occurring, detailed study of the seismicity in relation to
fluid injection will be needed to assess the likelihood that a proportion of the events in these areas are induced.”
2014 CCST Report, pp. 275-6. See also Hamilton, et al., Ground Rupture in the Baldwin Hills, 172 Science 3981
(1971), pp. 333-344.

23 Brodsky, Emily and Lisa J. Lajoie, Anthropogenic Seismicity Rates and Operational Parameters at the Salton Sea
Geothermal Field, 341 Science {2013); Davies, Richard et al., Induced Seismicity and Hydraulic Fracturing for the
Recovery of Hydrocarbons, 45 Marine and Petroleum Geology 171 (2013).

24 Ellsworth, William, Injection-Induced Earthquakes, 341 Science (2013).

25 Keranen, Katie M. et al., Potentially Induced Earthquakes in Oklahoma, USA: Links between Wastewater
Injection and the 2011 Mw 5.7 Earthquake Sequence, 41 Geology 699 (2013).

26 Goebel, T.H.W. et al., Wastewater Disposal and Earthquake Swarm Activity at the Southern End of the Central
Valley, California, 43 Geophysical Research Letters 1092 (2016). See also USGS Map of the Rinconada and Reliz
Fault Zones, Salinas River Valley, California (2009), available at https:/pubs.usgs.gov/sim/3059/sim3059_map.pdf
and the accompanying pamphlet, available at https://pubs.usgs.gov/sim/3059/sim3059_pamphlet.pdf, which reveal
that 92 small earthquakes were caused by oil field activities in the San Ardo il Field.
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subsidence makes the cumulative risk to groundwater profound. Such risk will be further exacerbated if
water flooding is permitted, which will be the case if a secondary recovery permit sought by E&B is later
granted.”’

In addition, naturally occurring seismic events may damage the well casings and cause leaks and
accidents. E&B provides no assessment of whether its wells or the other wells in the vicinity are resistant
to earthquakes. Without knowing whether the wells’ mechanical integrity can withstand a seismic event,
and if so, how large of a seismic event, the public will bear the risk of accidents cansed by naturally
occurring earthquakes.

In short, given that E&B relies on a seismically active fault to contain injected fluid while it engages in
activity that is known to increase the risk of localized seismic events, the risks of fluid migration cannot
be ignored.

3. E&B has a history of spills, accidents and violations of safety and environmental regulations

E&B Natural Resources has a long track record of spills and violations both in Alameda County and
across the state. No fewer than 30 spills and leaks in the last 10 years have been reported by E&B. 2

a. 2015 Livermore Leak and Contamination

E&B has been cited in this very oil field for failing to conduct required testing on the safety of their
injection wells. E&B has asserted that in April 2015 it discovered that a crude oil storage tank at its
facility at 8647 Patterson Pass Rd, Livermore, in Alameda County was leaking,” leaching into the soil
below the tank. E&B failed to immediately notify the state’s Office of Emergency Services, as it was
required by law to do.*® In May, the company arranged for testing of soil affected by the leak, which
revealed contamination with substances including lead, toluene and ethyl benzene.*! After an
“investigative excavation,” it was determined that the contamination was “beyond the capabilities of
company personnel.”” At some point, E&B moved 10 yards of soil from the contaminated site to another
of E&B’s facilities in Livermore, to be used as part of a secondary containment soil berm.*

27 Application, atp. 1.
2 A search of the California Office of Emergency Services Spill Report site at
https://w3.calema.ca.gov/operational/malhaz nsf/$defaultview returned almost 50 results for E&B Natural
Resources. This does not count reports under variations on the name. For example, in 2016 twe additional
E&B spills were reported under variant spellings.
¥ Governor’s Office of Emergency Services, Hazardous Materials Spill Report Control Number Cal OES - 15-
4361 NRC (“Spill Report No. Cal OES - 15-4361 NRC”), available at:
hitps://w3.calema.ca.gov/operational/mathaz nsf/f1841a103¢102734882563e200760c4a/736ach9e8379b22c88
257e9100774b3170penDocument& Highlight=0.E.B. Natural Resources, last visited September 18, 2015,

Cal. Health & Saf. Code § 25510(a).
311 etter from Juan Magana, Project Manager, Zalco Laboratories to Jermifer Brady, E&B Natural Resources
Corp, (Jun. 3, 2015)(*Zalco 2015 Lab Report E&B”).
% Alameda County Health Care Services, Request for Voluntary Remedial Action Agreement (Aug. 5, 2015), p. 1.
3 Alameda County Department of Environmental Health, Inspection Report for 8467 Patterson Pass Road (Jun. 11,
2015) (“ACDEH Report™), p. 4. '




By the time Alameda County Environmental Health officers inspected the site in June, the spill extended
more than 12 feet deep, and went beyond the boundaries of E&B’s leased property.*® The State Water
Resources Control Board has identified that an aquifer used for drinking water supply may be affected by
the spill.*® On June 11, 2015, following a site visit by Alameda County Public Health officials, the
County found that E&B Resources was in violation of section 25510(a) of the California Health and
Safety Code because it failed to immediately notify the California Unified Program Agencies (“CUPA™)
and the California Office of Emergency Services Warning Service of a release of hazardous material.

Even after this notice of violation, E&B Resources would not contact the Office of Emergency Services
for another seven weeks. It finally notified the Office of Emergency Services until July 29, 2015,%
approximately four months after the spill was first discovered.”’

Disturbingly, the voluntary work plan E&B has prepared to address the spill includes a chemical analysis
from soil collected in March 2015, which is inconsistent with E&B’s report to the Office of Emergency
Services that it only discovered the spill in April 2015.% This spill puts California’s precious groundwater
supplies at risk during an historic drought. The work plan shows that groundwater in the area where the
spill occurred is extremely shallow — initial groundwater in saturated zone is anticipated to be less than 60
feet below grade, with the potential for even shallower zones.” The depth of the spill was at least 12 fest
below ground surface. Residential wells are between 100 — 350 feet below ground surface, and municipal
and irrigation wells are between 315-810 feet below ground surface.*

Despite the extremely shallow groundwater in the area, E&B’s work plan proposed only one initial water
sample to test for contamination. *! The plan does not even attempt to identify water wells in the area, nor
does it propose testing of those wells. The spill occurred less than half a mile from an aqueduct that
transports water from the Delta to San Jose, and less than half a mile from Patterson Reservoir. We do not
know what timeframe is expected for cleanup.

b. Other violations in the Livermore Qilfield

These were not the only violations of state law and regulations found at E&B Resources’ Alameda
County sites. In addition to the failure to report the produced water spiil, Alameda County Public Health
Inspectors found that E&B Resources had failed to determine if waste from seven of its tanks was
hazardous before disposing of the waste as non-hazardous.*” Water analysis for the tank bottom sludge of
one tank showed lead levels of 6.4 mg/L, which requires disposal as hazardous waste; and results for
three other tanks showed differentiating hazard levels. All this waste was disposed of as non-hazardous.®

*1d,p. 3.
3 State Water Resources Control Board GeoTracker, GIG Facility Soil Cleanup (T10000007269),
http://geotracker. waterboards.ca.gov/profile report.asp?global id=T10000007269, last visited September 16, 2015.
3 Spill Report No. Cal OES - 154361 NRC
% Ibid. (Per the Caller: “The release came from a facility storage tank. The release was discovered in April 2015,
date and time unknown.”)
;: Robert A. Booher Consulting, Soil Excavation and Groundwater Investigation Work Plan (2015), Attachment B.
Id atp. 1.

“ 1bid.
* Id, at p. 4 (“A minimum of one boring will be drilled to groundwater where the former stock tank was located. If
the soil sample collected ... is suspect of hydrocarbon impact ... then additional borings may be
Eerformed. .-")(emphasis added.)

2 ACDEH Report, p. 1.
“ Iid.



The failure to determine whether its waste was hazardous, and to maintain analysis results for three years,
was contrary to Title 22 of the California Code of Regulations sections 66262.11 and 66262.40(c). EXB’s
failure to determine whether its waste was restricted from land disposal was contrary to Title 22 of the
California Code of Regulations section 66268.7(a).** '

E&B also failed to include on its annotated site maps of the locations of its fire extinguishers at 8467
Patterson Pass Road® and its hazardous material storage, fire extinguishers, and spill kits at 8617
Patterson Pass Road,* contrary to California Health & Safety Code sections 25505(a)(2) and 25508(a)(1).
Further, it failed to submit a Hazardous Materials Inventory Chemical Description page to the California
Unified Program Agencies (“CUPA”), contrary to California Health & Safety Code section 25506 of
the.”” Finally, the hazardous waste generator EPA identification number for 8617 Patterson Pass Road
was inactive, contrary to Title 22 of the California Code of Regulations section 66262.12.%

Ultimately, officials found E&B illegally and improperly disposed of hazardous waste from its site. E&B
was fined $80,000* and the property owner estimated at least $200,000 in damage.”® Additionally, in
2014, E&B’s facilities in Alameda County were fined a total of $7,500 by the Bay Area Air Quality
Management District in relation to its storage of organic liquids.™

c. _Other E&B violations of note

In October 2014, E&B agreed to pay almost $40,000 to settle charges brought by the Central Valley
Water Board that E&B illegally dumped about 5,000 gallons of oilfield wastewater and crude oil into two
unlined pits in the Poso Creek Oil Field.™

In May 2013, the Los Angeles County ordered J. and H. Drilling Co., a sub-contractor working on an
E&B site at Hermosa Beach,” to cease drilling without the required Public Health Permit.>* An E&B
spokesperson acknowledged that E&B was supposed to file the required permits.*® According to the
California Office of Emergency Services Hazardous Material Spill Notifications Database, since 2010,
E&B has reported 11 other spills at its oil production facilities across California.’

“Id atp. 2.

* Ibid.

% Ibid.

¥ Ibid.

* Ibid.

4> RPM Holdings letter to Department of Conservation (Jan. 24, 2017), p. 2
*® Ibid., Exhibit C — People v. E&B Natural Resources Management Corp. (Super. Ct. Alameda County, 2016, No.
RG1684266, Stipulation for Entry of Final Judgment and Permanent Injunction.

5! Bay Area Air Quality Management District, Board of Directors Regular Meeting Agenda (Sept. 3, 2014), pp. 29,
33, available at http://www.baagmd.gov/~/media/files/board-of-directors/2014/brd_agenda 090314 .pdf7la=en

52 Cox, John, Oxy Settles Charges it Illegally Dumped Waste, The Bakersfield Californian, (Oct. 7, 2014), available
at hitp://www.bakersfield.com/news/oxy-settles-charges-it-illegally-dumped-waste/article 2769c68¢-c492-571f-
b659-8a0a534170db.html

53 Bast Bay Reader News, Hermosa Beach Residents Catch E&B Drilling Without County Permit (May 15, 2013),
available at http://www.easyreadernews.com/70181/hermosa-beach-residents-catch-eb-drilling-without-county-

Eermit/.
Los Angeles County Public Health, Notice of Violation and Order (May 10, 2013}, p. 1.
5 . -
Ibid.
% California Office of Emergency Services Hazardous Material Spill Notifications Database,
https://w3.calema.ca.gov/operational/malhaz nsf/Sdefaultview (last visited Sept. 16, 2015).
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E&B has a worrying track record of oilfield wastewater disposal problems across the state. In May 2015,
the Central Valley Regional Water Quality Control Board issued an order closing four of E&B’s injection
wells in the Central Valley because those wells were unlawfully iq’iecting fluids into aquifers not
designated as exempt under the federal Safe Drinking Water Act.> This followed the closure in March
2015 of two of E&B’s injection wells™® that were injecting oilfield waste water, containing oil and trace
chemicals, into aquifers that may have been suitable for drinking or agricultural uses.”

It is clear from E&B’s long history of spills, leaks, and legal violations across California that the operator
cannot be trusted to follow any restrictions or conditions issued concurrently with the exemption, and thus
should not be approved for an exemption in the first place.

The BZA must prioritize the safety of East Alameda County’s communities over the profits of this
unreliable oil company.

4. Other potential environmental harm

Other environmental harms include adverse impacts to air quality, climate, and wildlife. The Center has
previously described these impacts in the comment letters attached and incorporated herein. Briefly, they
inclhude:

a. Air Pollution; Qil and gas operations will result in an array of toxic air contaminants that are
harmful to human health.®

b. Climate: Scientists warn that if we hope to have a chance at avoiding catastrophic,
irreversible climate change, a majority of fossil fuels must remain in the ground. ' The
cumulative impacts of E&B’s operations with other oil production around the state will have
significant impacts on the environment.

c. Wildlife: the proposed project is in or nearby habitat for several imperiled species that are at
risk of harm from industrial activities. Species are sensitive to the light, noise, vibration, air,
and water pollution resulting from oil and gas activities. Such impacts do not stay within the
boundaries of the worksite but rather extend far beyond to disturb areas that species need to
survive.%

57 Central Valley Regional Water Quality Control Board, Order Pursuant to California Water Code section 13267
(May 15, 2015).

% DOGGR, Calif. Division of Qil, Gas and Geothermal Resources Seeks End to Injection in Kern, Tulare County
Wells (Mar, 3, 2015), available at http://www.conservation.ca.gov/index/news/Documents/2015-
03%20Division%200f%200il,%20Gas, %20and%20Geothermal %20R esources%2 0orders%20UICY%20wells%20shu
1%20in.pdf.

% Baker, David, State Shuts 12 Oil Company Wells That Pumped Waste into Aquifers, San Francisco Gate (Mar. 3,

2015), available at hitp://www.sfgate.com/business/article/State-shuts-12-oil-company-wells-that-pumped-

6112846.php.

See Center for Biological Diversity Comment Letter re E&B CUP Application (Feb. 20, 2018), pp. 8-12.
61 See Center for Biological Diversity Comment Letter re Proposed Livermore Aquifer Exemption
Application (Jan. 25, 2017), pp. 14-17.
52 Id. at pp. 26-29 (listing more than 30 special-status species that occur or potentially occur in the area.)
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Conclusion

Given the above concerns, the Center and its members strongly urge the BZA to reject E&B’s application
for a CUP. The BZA has the opportunity to show strong leadership by prioritizing Alameda County’s
health, safety, and natural resources and moving us toward a cleaner, more sustainable future,

Respectfully submitted,

Hollin Kretzmann

Center for Biological Diversity
1212 Broadway, Suite 800
Qakland, CA 94612
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Curl_'x, Damien, CDA

From: Deborah McQueen <DeborahMcQueen@OperaSmarts.com:>
Sent: Wednesday, May 16, 2018 11:56 AM

To: Curry, Damien, CDA

Subject: Request to deny CUP to EB @ May 24th meeting.

Dear Damien,

I’m writing to urge the Board of Zoning Adjustments to reject E&B’s permit application for their Livermore Oil
Field operations. Denying this permit is critical for ensuring a healthy and safe future for all residents and for
protecting the public against the serious risks of oil and gas operations.

e E&B’s has a long track record of spills and accidents. Numerous agencies have cited E&B for violations of
environmental and safety regulations. With a reckless track record like this, E&B should not be allowed to
continue its oil operations.

e California’s greenhouse gas reduction goals will require /ess fossil fuel production, not more. Locking us in to
another 10 years of oil production is counter to our state’s efforts to reduce greenhouse gas emissions and pushes
us closer to catastrophic climate change. Alameda County can and should lead the way toward a safer sustainable
future.

o E&B’s oil operations put our groundwater at risk. The Water Board confirmed that there is high quality
groundwater in the area. Drilling past this groundwater brings the risk of leaks and water contamination from the
harmful chemicals used in oil and gas operations. With the chance of future droughts, we must protect our local
groundwater.

Thank you for your consideration,
Deborah McQueen

Livermore



Curm, Damien, CDA _

From: Donna Cabanne <donna.cabanne@gmail.com>

Sent: Tuesday, May 15, 2018 9:56 AM

To: Curry, Damien, CDA; Bernard / Donna Cabanne; Donna Cabanne

Subject: letter for Zoning Board packet May 24th hearing ---E and B Natural Resources
Hi Damien,

Please include the following letter in the packet for Board Members 5/24
Dear East Alameda County Zoning Adjustments Board Members:

The 10 year Conditional Use Permits E and B is requesting should be denied for the following
reasons:

First, E and B has not complied with county and state laws and has received numerous fines and
notices of violations:

Charges were filed againét E and B by Alameda County District Attorney Nancy O'Malley and Kern
County District Attorney Lisa Green that resulted in a stipulated judgement in January 2017. E and B
was ordered to pay $85,000 dollars including payments to the following parties:

$30,000 dollars to Alameda County District Attorney's Office as civil penalties;

$30,000 to Kern County District Attorney's Office as civil penalties:

$4,036 to Alameda County Department of Environmental Health;

$1,250 to Kern County Environmentai Health Division for costs;

$ 9,714 to Alameda County Fish and Game;

and $10,000 to Kern County Environmental Health Division for hazardous waste personnel training.

In addition, at public hearings, a neighboring property owner in Livermore stated that E and B was
ordered to pay $200,000 dollars to clean up his property.

Is this a company that should receive renewed CUPs?
E and B Natural Resources have not been safe operators.

Alameda County Department of Environmental Health issued the following Notices of Violation to E
and B:

1) June 2015—a significant Class 1 violation was noted. E and B failed to report a release of
petroleum from an above ground storage tank;this release impacted soil to the depth of 12 feet as
was a violation of Health and Safety Code HSC6.955 25510a.



2) In April 2015 E and B said sludge removed from eight production tanks was non-hazardous and
incorrectly disposed of these wastes in Potrero Hills Landfill. However, it was determined that Wash
tank #8 was hazardous and exceeded the California hazardous waste level. E and B was in violation
of Health and Safety Code HSC,6.525189.5 ( a ) failure of a generator to dispose of hazardous waste
at an authorized location.

These facts are a matter of public record and can be viewed at the Alameda County Department of
Environmental Heath.

E and B has stated they simply want to continue current operations. This is not true. E and B has
asked for an aquifer exemption area to be expanded from 26 acres to 70 acres; triple the size of their
current operations.

The CUP to drill in Livemore was first given to another operator in the 1960's. E and B has been
"grandfathered" the right to drill from a previous owner. This loophole has allowed E and B to
continue and expand operations without the environmental review other companies must adhere to
for public safety.

The health and safety of our community is at risk. We need your help. Water is a precious commodity;
nevertheless, E and B is planning 1o re-inject their drilling wastes into our aquifers as a cheap and
convenient disposal method. Why should we allow our aquifers to be put at risk for the profits of a
few?

Even if some water in the aquifer is non-potable, there are still many beneficial uses for this water.
Why should we agree to further pollute our groundwater??

According to the latest scientific findings, we live in the 6th dirtiest air basin in the US for air
particulates and the 13th dirtiest air basin in the US for ozone pollution. We need {o move away from
fossil fuels and meet our energy needs with more renewable sources such as wind and solar

Deny these conditional use permits to protect our families and our future.

Sincerely,

Donna Cabanne

Tri-Valley Group Executive Committee
Sierra Club



Curl_'x, Damien, CDA

From: BERNARD CABANNE <bcabanne@comcast.net>

Sent: Monday, May 14, 2018 5:18 PM

To: Curry, Damien, CDA; donna.cabanne@gmail.com

Subject: Fwd: FILE REQUEST ,

Attachments: 8467 NOV 4-6-12.pdf; 8617 NOV 4-6-12_pdf; NOV 8467 PATTERSON PASS RD CUPA_

2015_9 24.pdf; NOV 8617 PATTERSON PASS RD CUPA_2015_9 25.pdf; E&B - Final
Judgment - signed - RG16842668.pdf; Signed Final Order dated 10-22-15 &
Invoice.PDF

Hi Damien,

Please print out the attached documents showing fines and notices of violation E and B has

received from Alameda County Environmental Health as well as the final stipulated judgment against
E and B Natural Resources. Please include these six documents in packet for Board Members for
May 24th hearing.

Thank you in advance

Donna Cabanne

---------- Forwarded message --—--—--

From: Cummings, Yvonne, Env. Health <Yvonne.Cummings@acgov.org>
Date: Wed, Apr 4, 2018 at 11:19 AM

Hi Donna,

The attached documents above are the NOV letters you requested.

Yvonne






ALAMEDA COUNTY ‘
HEALTH CARE SERVICES

AGENCY _
ALEX BRISCOE, Agency Director !

DEPARTMENT OF ENVIRONMENTAL HEALTH |
Apiil 6, 2012 Certified Unified Program Agency (CUPA)

1131 Harbor Bay Parkway, Suite 250

Alameda, CA 84502-6577 !
Certified Maiter Number:  70083450000005031622 (510) 567-6700

FAX (510) 3379335

Mr. Greg Youngblood

E & B Natural Resource GIG
34740 Merced Ave.
Bakersfield, CA 93306

NOTICE OF VIOLATION

Failure to Submit Hazardous Materials Business Plan (HMBP) Forms

Re: E&B Naturat Resource GIG, 8467 Patterson Pass Rd., Livermore CA

Dear Mr. Youngblood:

This letter is to inform you that your annual HMBP forms for your business are past due. It is the
responsibility of the business owner to ensure that the HMBP forms are completed and received by Alameda
County Department of Environmental Heaith (ACDEH) within a year from the last submittal as required by
Article 1, Chapter §.95, Division 20 of California Health and Safety Code.

P binit a HMBP o nuat ate m il 30, 2012,

Additional copies of the HMBP forms and instructions are available online at our website:
htip://www.acqov.org/aceh. ’

Per California Health and Safety Code 6.95, Section 25514.5, fallure to submit your HMBP by the date
shown on this notice may subject you to administrative civil penalties up to $2000/day or $5000/day for
.knowingly viclating the lew for each day your HMBP is delinquent.

ACDEH staff is available to sssist you in completing your HMBP. Please contact My Le Huynh at (510) 567-
6762 or Barney Chan at (510) 567-6765.

Please contact me at (510) 567-8780 or Bamey Chan at {510) 567-8765 if you have any questions.

L)'S: Pastal Service

Sinceraly,
CERTIFIER MAIL. RECEIPT

E&B Natural Resource NISSEN
34740 Merced Ave. |
Bakersfield, CA 93306
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ALAMEDA COUNTY .
HEALTH CARE SERVICES

AGENCY
ALEX BRISCOE, Agency Director

DEPARTMENT OF ENVIRONMENTAL HEALTH
Hazardous Matenals Programs
September 17, 2015 Certified Unified Program Agency (CUPA)
1131 Harbor Bay Parkway, Suite 250
Alameda CA 94502-8577

Ms. Jennifer Brady (510) 567-6700
E & B Natural Resources FAX (510) 337-9335
3000 James Road

Bakersfield, CA 93308
NOTICE OF VIOLATION

Re: E & B Natural Resources- G 1.G., 8467 Patterson Pass Rd., Livermore, CA 94550

Dear Ms. Brady:

On June 11, 2015 Alameda County Department of Environmental Health (ACDEH)
performed a routine Hazardous Materials Business Plan (HMBP) inspection of the
referenced site. At that time a significant Class 1 violation was discovered. The facility
had failed to report a release of petroleum from an aboveground storage tank. The release
had impacted soil to an apparent depth of 12 feet as verified by analytical results from soil
samples. Subsequently, the release was reported to the Office of Emergency Services
(OES) on July 29, 2015.

Based upon this information E & B Natural Resources-G.1.G. was in violation of Health
and Safety Code, HSC, 6.95 25510(a), failure of a business to provide immediate, verbal
report of a release of threatened release of & hazardous material to the CUPA and the
California Office of Emergency Services (OES) Warning Center. However, because you
have since reported this release to OES, no further action is required. You are reminded
that because of the nature of the violation formal enforcement is required which you will
be notified in the future

If you have any questions, please contact Kevin Hom at (510) 567-6774 or me at (510)
567-8765.

Sincerely,
ﬁ?,{:-q’?% K/AC‘—-—

Bamey Chan,
Sr. Hazardous Matenals Specialist

P"f“ LH
Cc. S. Hugo, Chief, ACDEH
K. Hom, HMS, ACDEH
B Chan, Enforcement Coordinator, ACDEH
A. Sandbach, Alameda County DA Office
files






NANCY E. O'MALLTEY, District Attorney
County of Alameda

ALYCE SANDBACH, Bar. No. 141894

Deputy District Attorney

Consumer and Environmental Protection Division
7677 Qakpon Street, Suite 650

Qakland, California 94621

Telephone: {(510) 383-8600

LISA 8. GREEN, District Attormey

County of Kern

JOHN T. MITCHELL, State Bar No. 99967
Deputy District Attorney

1215 Truxtun Avenue

Bakersfield, Califorma 93301

Telephone: {661) 868-2340

Attorneys for Plaintiff
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AEM!EDA GOUNTY
JAN 6 3 2017

CLERK O THE SU&E‘R!OR COURT
By NANCY KGSE. .Depuw

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

THE PEOPLE, OF THE STATE OF CALIFORNIA,
Plaintiff,

vs.

E&B NATURAL RESOURCES MANAGEMENT
CORPORATION, a California Corporation

Defendant.

Case No.: M(@f L 666

| FINAL JUDGMENT AND PERMANENT

INJUNCTION
(PEERSSES TIPULATED)

Plaintiff, THE PEOPLE OF THE STATE OF CALIFORNIA, represented by

NANCY O'MALLEY, District Attorney of the County of Alameda, by and through Depuly District

Attorney Alyce Sandbach, and LISA S. GREEN, Distict Attorney of the County of Kern,

represented by and through Deputy District Attorney John T. Mitchell, and defendant E & B

NATURAL RESOURCES MANAGEMENT CORPORATION (hereinafter ‘Defendant™),

appearing through its attorneys Michael N. Mills and Stoel Rives, LLP, having stipulated to entry of

this Stipulated Final Judgment without the presentation of evidence and without trial or adjudication




3]

27

28

AN
of any of the issues fac1 or law herein, all parties having Qﬁved the right to appeal, and good

cause appearing,

iT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

1.

2.

s

‘The Court has jurisdiction of the parties hersto and the subject matter hereof.

This Stipulated Final Judgment entered into by the parties has been reviewed by the
Court, and the Court finds that it has been entersd into in good faith and is in al
respects just, ~easonable, equitable and adequate.

Detendant, its employees, agents and representatives, and all persons who are acting
m concert or in participation with any of them who have actual or constructive
knowledge of this Stipulated Final Judgment are hereby permanently enjoined and
restrained from violating California Health and Safety Code, Chapter 6.5 and all
regulations enacted pursuant thereto and California Health and Safety Code; Chapter
6 95 and all regulations enacted pursuant thereto; California Public Kesources Code,
Division 3 and all regulations enacted pursuant thereto, California Fish and Gamie
Code, section 5650; California Water Code section 13350; and local storm water
ordinances, including Pleasanton Ordinances set forth in Pleasanton Municipal Code,
Chapter 9.14.

Betore the filing of this Supulation, deferdant shall pay a total settlemenl amount of
eighty-five thousand dollars as set forth below, pursuant to Business and Professions
Code section 17200 et seq. All payments shall be delivered to the Office of the
District Attoriey of Alameda County, Consumer and Environmental Protection
Division, locazed at 7677 Oakport Street, Suite 650, Oakland, California, 94621. 10
the attention of DDA Alyce Sandbach, and shall be as follows:

a. Defendant shall pay $30,000 to “Alameda County District
Attorney’s Office” as civil penalties,

b. Defendant shall pay $30,000 to “Kem County District Attorney’s
Office” as civil penalties;
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14
15
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18
19
20
21
22
23
24
25
26
27

28

2 D
¢. Defendant shall pay $4,036 to “Alameda -County Department of
Environmental Health” as costs;

d. Defendant shall pay $1,250 to “Kern County Environmental Health
H Division™ as costs;

e. Defendant shall pay $9,714 to the Alameda County Fish and Game
Commission as Supplemental Environmental Funding; and

f. Defendant shall pay $10,000 to “Kem County Environmental
Health Division” as Supplemental Environmental Funding to be used
for training of Kemn County CUPA Hazardous Materials personnel.
5. Jurisdiction is retained for the purpose of enabling any party 'to this Stipulated Final
Judgment and Permasent Injunction to apply to the Court at any time for such further orders
and directions as may be necessary and appropriate for the construction or carrying out of
this . Stipulated Final Judgment and Permanent Injunction, for the modification or
termination of any of its injunctive provisions, for the enforcement of any of its provisions,
or for punishment of any violations of its provisions.
6. This Stipulated Final Judgment shall take effect immediately upon entry thereof,
without further notice to Defendant.
7. The clerk is ordered to enter tp_ls Sﬁpulated Final Judgment and Permanent

A

Injunction forthwith, ;

paTED: L0 -1b ﬁé&
DGE OF THE SUPERIOR COURT ————__
. Sandra K. Bean _




CLERK’S CERTIFICATE OF MAILING

Action No. RG16 842668

Case Name: The Pcople of the State of California Vs. E & B Natural Resourees
Management Corporation

1 certify that the following is true and correct: I am the clerk of the above-named
Court and not a party to this cause. Iserved Stipulation and Order Re Entry of
Judgment by sealing and placing them for collection, stamping or metering with
prepaid postage, and mailing on the date stated below, in the United States mail at
Alameda County, California, following standard court practices to the addresses
listed helow to both partics addressed helow.

Dated: January 3, 2017

CHAD FINKE
Exceutive Officer/Clerk of the Superior Court

- 27
By /)Gi ] CL;{. M,

J Alyce Sandbach, Esq.
Consumer & Environmental Protection Division
7677 Qakport St., Ste. 650
Oaklund, CA. 24621



ALAMEDA COUNTY
HEALTH CARE SERVICES

, AGENCY
ALEX BRISCOE, Agency Director

DEPARTMENT OF ENVIRONMENTAL HEALTH
April 6, 2012 Certified Unified Program Agency {CLIPA)
1131 Harbor Bay Parkway
. Alameds, CA 945028577
Certified Mailer Number:  70063450000005031639 (510) 567-6700
FAX {510) 337-9335
Mr. Greg Youngblood
E&B Natural Rescurce NISSEN
34740 Merced Ave.
Bakersfield, CA 93306

NOTICE OF VIOLATION

Failure to Submit Hazardous Materials Business Plan (HMBF) Forms

Re: E&B Natural Resource NISSEN, 8617 Patterson Pass Rd., Livermore CA

Dear Mr: Youngblood:

This letter Is i inform you that your annual HMBP forms for your business are past due. i is the
responsibifity of the business owner to ensure that the HMEP forms are compleled and raceived by Alameda
County Department of Environmental Health (ACDEH) within a year from the ast submittal as required by
Arficle 1, Chapler 6.95, Division 20 of Califomnia Health and Safety Code.

Additional copies of the HMBP forms and instructions ara available online at our website:

Per Califomia Health and Safety Code 6.95, Section 25514.5, failure to submit your HMBP by the date
shown on this notice may subject you 1o adminisirative civil penalies up to $2000/day or $5000/day for
knewingly violating the law for each day your HMBP is delinquent.

ACDEH staff is avallable to assist you in completing your HMBP. Please contact My Le Huynh at (510) 567-
8762 or Bamey Chan at (510) 567-6765.

Please contact me at {510} 567-6780 or Bamey Chan at {510) 567-6765 if you have eny questions.

Sincerely,

W UEPo_s?t?ﬂS?rume .
Susan Hugo CER JF!%E%'MAILj;--FIECEI_PT

all | o= Vgl inat e ot 7
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= Mr. Greg Youngblood
5 E&B Natural Resource GIG
E 34740 Merced Ave.
Bakersfield, CA 93306
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ALAMEDA COUNTY ® / {% &
HEALTH CARE SERVICES xS
AGENCY ?‘E}

ALEX BRISCOE, Agency Director

DEPARTMENT OF ENVIRONMENTAL HEALTH

September 17, 2015 Hazardous Matenals Programs
Certified Unified Program Agency (CUPA)
Ms. Jennifer Brady 1131 Harbor Bay Parkway, Suile 250
E & B Natural Resources prrp et Sl
3000 James Road FAX (510) 337-0335

Bakersfield, CA 93308
NOTICE OF VIOLATION

Re: E & B Natural Resources- Nissen Tank Farm, 8617 Patterson Pass Rd., Livermore,
CA 94550

Dear Ms. Brady:

On April 30, 2015 you informed an ACDEH inspector that a total of eight (8) oil
production facility tanks had been removed from Schenone/Nissen (8617 Patterson
Pass Rd., Livermore) and GIG (8467 Patterson Pass Rd., Livermore) leases. Using the
Oil Exploration and Production Wastes Initiative guidance document, E & B Natural
Resources determined that the sludge from the tank were non-hazardous it was
disposed as non-hazardous waste to Potrera Hills Landfill in Suisin City, CA. However,
the STLC results of the tank bottom sludge for the Nissen Wash Tank #8 was 6.4 mg/i,
exceeding the California hazardous waste level. Thus this scil sample was not
exempted by the Exploration and Production exemption and should have been disposed
of as hazardous waste.

1. Based upon this information E & B Naturai Resources-G.1.G. was in violation of
Health and Safety Code, HSC, 6 .5 25189.5(a), failure of the generator to dispose
of hazardous waste at an authorized location.

Corrective Action: Within 20 days of this leiter, E & B Natural Resources shall
provide our office evidence of notification to Potrerc Hills Landfill that the soil they
received representing this soil sample was hazardous for lead.

You are reminded that because of the nature of the violation formal enforcement Is
required which you will be notified in the future.

If you have any questions, please contact Kevin Hom at (510) 567-6774 or me at (510)
567-6765.

Singerely, .
= Cho—
Barney Chan.
Sr. Hazardous Materials Specialist
JAocsi

Ce S. Hugo, Chief, ACDEH

K Hom, HMS, ACDEH

B. Chan, Enforcement Coordinator, ACDEH

A. Sandbach, Alameda County DA Office
files



ALAMEDA COUNTY

HEALTH CARE SERVICES

ce e AGENGY -
ALEX BRISCOE, Agency Director

Date: October 22, 2015

ENVIRONMENTAL HEALTH DEPARTMENT

Certified Unified Program Agency (CUPA)
1131 Harbor Bay Parkway, Suite 250 -

Certified Mailer # 7011 3500 0003 1935 0118 Alameda, CA 24502-6577

Mo S SRR, W e D D T T

(510) 567-6700
FAX (510) 337-9335

It
o

ADMINISTRATIVE ENFORCEMENT ORDER 15-16-02
VIOLATION OF CHAPTERS 6.95 OF THE CALIFORMNIA HEALTH AMD SAFETY

CODE (CH&.8C)

OwnerfOperator

Facility

Violation

Administrative
Penalty

Narrative

Ms. Jennifer Brady

E & B Natural Resources
3000 James Road
Bakersfield, CA 93308

E & B Natural Resources, GIG
8467 Patterson Pass Rd.
Livermore, CA 94551

Health and Safety Code, HSC 6.95 25510(a)

$ 10,912

On June 11, 2015 an ACDEH inspector performed a compliance Hazardous
Materials Business Plan (HMBP) inspection of this facilty. At that time, a
violation was observed which has subsequently been corrected. The facility
had failed to report a release of petroleum from an aboveground storage
tank. The release had impacted soil to an apparent depth of 12 feet as
verified by analytical results from soil samples. Subsequently, the release
was reported to the Office of Emergency Services (OES) on July 29, 2015.




Explanation

Amount Due

Payment

issued On / By

Based upon the significant violations at this site, ACDEH has determined
that the violations constitute a major violation and a civil penalty is
warranted. E & B Natural Resources has violated Heaith and Safety Code,
HSC, 6.95 25510(a).

Based upon the foregoing violations, pursuant to H&SC Chapter 6.11,
Section 25404.1.1, ACDEH imposes an administrative penalty on
Respondent in the amount of $10,912.

Alameda County Department of Environmental Heaith. Payment shall be

Payment is due within 20 days from the effective date of this Order and is
payable by cashier's check, credit card or money order.

The owner/operatar's payment shall be sent to Susan Hugo, payable to:
mailed or delivered to 1131 Harbor Bay Parkway, Alameda, CA 94502-6577.

Dated: October 22, 2015
Alameda County Department of Environmental Health (ACDEH)

Rohald Browder

Acting Director, Environmental Health

Page 2 of 2 E & B Natural Resources - GIG



ALAMEDA COUNTY

ENVIRONMENTAL HEALTH
P.O. BOX N, ALAMEDA, CA 94501-0108 imoice No. ™
PHONE: (510) 567-6858 -

Visit our website www.acgov.org/aceh | 1N01?5526 !] 101131 !

RE: INVOICE AMOUNT DUE BY
1111272015

| $10,912.00 E
4300 == o

TO: E&B NATURAL RESOURCES GIG
Afirc CASE FILE: 15-1602
3000 JAMES ROAD ALAMEDA COUNTY ENVIRONMENTAL HEALTH

BAKERSFIELD, CA 93308 P.O. BOXN
ALAMEDA, CA 94501-0108

I [ If any changes, check box and complete the
T P e

FOR PROPER PAYMENT POBTING, PLEASE RETURN TOP PORTION WATH YOUR PAYMENT

Invoice

Account No: AR0348653 Invoice No: INO1$5528 Attn: CASE FILE: 15-16-02

Invoice  Program/

Date Element  Description _ Amount

10M3M5 4300 HMBP - GENERAL $ 10981200
INVOICE BALANCE DUE: $ 10.912.00

FOR CREDIT CARD PAYMENT, GO TO www.acgov.org/aceh/billing/ AND USE _and Facllj H L

RESQURCES GIG., § a cohsu ¢ base on amount due

NOTICE: ANNUAL PERMIT FEES ARE NON-REFUNDABLE AND ARE NON-TRANSFERRABLE TO NEW OWNERS
OR NEW LOCATIONS. THERE WILL BE NO PRORATIONS OF ANNUAL PERMIT FEES.

YOUR EXISTING PERMIT TO OPERATE WILL EXPIRE TWO MONTHS FROM THE DATE OF THIS INVOICE. YOU
WILL BE ISSUED AN ANNUAL PERMIT AFTER YOUR FEES ARE PAID IN FULL.

YOUR TOTAL ACCOUNT AGING INFORMATION:

1-30 Days 3160 Days 81-90 Days 9+120 Days Over 121Days Account Balance
Total Due
$10,942.00 $ 0.00 $ 0.00 $0.00 " $0.00 $10,912.00

FOR MORE INFORMATION, PLEASE SEE THE BACK OF THIS INVOICE.

NOTE: To insure an available fund balance, a 14 calendar day-hold will be placed on all checks prior to issulng a permit. '
ALAMEDA COUNTY ENVIRONMENTAL HEALTH - P.O. BOX N, ALAMEDA, CA 24501-0108 - PHONE {510) 567-6858 - FAX {510) 337-1138



If any changes, please check and complete the appropriate portion of the following and check box on the front page:
O cChange of ownership When?
O Out of business When?
O Relocation When?
O Change mailing address. Please provide your new address below:

Address;
Street Address ‘ City State Zip Code
Phone #: Email address:
Completed By:
Name Signature Date

If paying by credit card, please go to this website: www.acgov.orgfaceh/billing

QUESTIONS CONCERNING THIS INVOICE:

If you have any questions conceming this invoice, please call the Billing staff at (510) 567-6858 within 15 days from the date of
invoice. Qur office hours are from 8:30am to 4:30pm, Monday to Friday.

To avoid penalties of up to 50%, your payment must be received no later than 30 days after the invoice date. The penally of 25% will
be assessed after 30 days, and another 25% will be assessed after 60 days.

If you have any questions regarding your businesses, please contact the following appropriate telephone number:

Telephone Ng. Fee Categories/Programs
(510) 567-6700 Food/Beverage Establishments, Pools, Spas, Food Vehicles, Temporary Events, Water Systems, Sewage
. Systems.
(510) 567-6702 Hazardous Waste Generators, Hazardous Material Business Plans, Underground Storage Tanks
{UST), CUPA Fees.
(510) 567-6790 Medical Waste Generators, Solid Waste, Tattoo Registration.

EXPLANATION OF FREQUENT QUESTIONED FEES:

Hazardous Waste Gensrator: Any person, as defined In Hazardous Waste Law Section 25100 et seq,, of the California Health and
Safety Code, who treats, stores, handles, or disposes of hazardous waste or whose act or process generates or potentially generates
hazardous waste (as defined in Title 22 of the Califoria Code of Regulations) or whose act first causes a hazardous waste 1o
become subject to regulation. Fees are assessed annually and are based on the number of employees who handle hazardous
waste,

Underground Storage Tanks (UST): Fees support inspection of underground tanks for compliance with State laws, and are
assessed annually. State surcharges are also assessed annually. Fee amounts are based on the number of underground tanks.

Hazardous Materlals Business Plan: Fees are based on the inventory of hazardous materials {including waste). Fees are
assessed on businesses which handle or store materials in quandities greater than or equal to 55 gallons, 500 pounds, or 200 cubic
feet. Fee amounts are determined by Alameda County Ordinance.

Certified Unified Program Agency (CUPA) Fees: County CUPA Oversight fee supports administration of reporting requirements to
State agencies, State CUPA Oversight Surcharge is the State fee. The Unified Program is designed to consolidate, coordinate, and
make consistent the administrative requirements, permits, inspection activities, enforcement activities, and fees of existing State and
local programs. ’

Medical Waste Generators: Pursuant to the State law (Medical Waste Management Actin 1991), any business that generates
medical waste Is required to register, pay applicable fees, and be permitted with the local enforcement agency.

For more information, please visit our website at hitp:/fwww.acgov.orgfaceh
Alameda Couinty Depariment of Environmentai Heaith --P.O. Box N, Alameda, CA 94501-0108 - Phone (510) 567-6858 — Fax (510) 337 ~1139




Cur:!, Damien, CDA _

From: Jjacky poulsen <jackypoulsen9325@gmail.com>

Sent: Monday, May 14, 2018 4:55 PM

To: Curry, Damien, CDA

Subject: Letter to BZA regarding E&B's CUP renewals

Attachments; DoC_E&B injection_updated.pdf; (Marshall) RPM Holdings_Department of Conservation

Letter_Final_1.24.17. pdf

Damien,
Please share the following letter with the BZA. Thank you!

We are residents of Livermore, near the site of E&B’s oil drilling operations. We strongly urge you to DENY
their request to renew their Conditional Use Permits! There are many reasons for this recommendation, but to
mention just a few:

1. Amy Roth, E&B’s Public Affairs Director, argued in a letter to the Independent News that 'An abundance of
misunderstandings and mischaracterizations have been promoted’ about their renewals and that 'Opponents
have characterized these as an expansion of our operations.” Yes, it’s true that renewing their CUPs does not
technically include an expansion of their operation. However, E&B has been very misleading. They have also
applied for an Aquifer Exemption, specifically to significantly expand their operations in Livermore
(multiplying it threefold!). That Aquifer Exemption has already been approved by DOGGR (California
Department of Conservation and Division of Oil, Gas, and Geothermal Resources) and is on its way to being
approved by the federal EPA. Unfortunately Alameda County has no voice in this Aquifer Exemption request.
The only way to prevent this expansion is to deny the CUPs and stop their production in Livermore altogether!

2. There are lots of scientists arguing both sides of the issues about this oil operation. I argue that there is way
too much that is not known about the safety of what is being done here, and therefore enabling E&B to not only
continue their operations, but to triple the size, is not in the community’s best interest. Note, for example, the
following timing: E&B’s peak wastewater injection period was in the late 1970s. And in January 1980 we had
the first ever major earthquake along the Greenville Fault. Coincidence? Maybe. Maybe not. No one truly
knows! But isn’t that enough to know it’s not a good idea to continue and expand this operation?

3. Then there is the water quality issue. Livermore has a lot of agriculture and is heavily dependent on a clean
water supply. Renewing these CUPs can result in permanently polluting the aquifer water beyond anything
usable for agricultural purposes.

4. Please read two letters attached from Dr. Jean Moran, professor and Chair of Department of Earth and
Environmental Sciences at California State University East Bay. Dr. Moran specializes in Hydrogeology and
has done 20 years of state-funded research on aquifer contamination vulnerability. Let’s not ignore the findings
and concemns of an impartial and highly respected scientist on this subject.

5. Attached also is a letter written by Phillip Marshall about violations by E&B on his and neighboring
properties on Patterson Pass Road. The letter speaks for itself about E&B’s disregard for safety regulations.

Who benefits from this oil operation? E&B Natural Resources, in Kern County. There is virtually no benefit to
the residents of Livermore or Alameda County, yet we are the ones taking on 100% of the risks associated with



this business. Why would we want to expose ourselves to the risk of water contamination, other contaminants,
and earthquakes?

A lot has been studied and learned in the years since E&B’s initial CUP was approved. Please - let’s learn from
this new knowledge, and stop this potentially dangerous operation immediately.

Thank youl

Jacky and Peter Poulsen
Home 925-455-0542

Cell 925-980-5754
Jackypoulsen9325@gmail.com
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January 24, 2017

[Via E-Mail]
Department of Conservation
801 K Street, MS 18-05
Sacramento, CA 95814
ATTN: Aquifer Exemption

RE: Public Comment on the Livermaore OQil Field Aquifer Exemption
To Whom It May Concern:

My name is Philiip Marshall and | am the authorized representative for RPM Holdings LP, the land owner
at 8433 Patterson Pass Rd. in Livermore, the location of one of E&B Natural Resources (E&B} sites. | have
had extensive dealings with E&B over the past 8+ years that they have been the operators of the
feasehold interests in the Livermore oil field.

| would like to share with the Department my concerns regarding the current operations on my property
and the neighboring properties. E&B continues to operate with a wanton disregard for the regulations
that apply to them and their operations, as well as for the safety and conservation of the [and they
operate on and the neighboring properties. My firm has been on the receiving end of their practices,
and | want to go on record to state that | do not believe E&B Is following the regulations that apply to
them right now, and that given the chance to expand their operations, they will not follow those
reguiations.

Afew examplés of the experiences we have had with E&B follow to illustrate:

e February 2015 — Injection Well Replacement

o On February 21 2015, one or more of the partners in RPM Holdings witnessed the
replacement of certain portions of what we were told was the injection wefl on our
neighboring properties.

o The reason for our interest was because heavily contaminated water was flowing onto
our property from the neighboring property.

o We took pictures (attached as exhibit A to this Letter) of the way E&B’s employees or
contractors were doing this work due to the horrible safety and containment practices
that were being employed.

o Oily pipes were being pulled directly from the ground and placed on the surface land -
with no secondary containment whatsoever. They did not try to maintain a clean work
site.

o Our concern was mainly due to the fact that our property lies inmediately downstream
from the property in question, and we do not want oily water entering our property and
contaminating our site or the waterway that flows through our property.

e December 2014 - Oily Water Discharge from Neighboring Site:

o On December 18, 2014 there was an apparent discharge of oil contaminated water from
the property immediately to the East of my property. This discharge was witnessed by
employees and relatives of mine that were on-site this day. They noticed that a rental

P.O. Box 2228, Livermore, CA 94551-2228 T. (925)449-4020 F. (925) 449-4025
www.rpmholdings.com



Adler tank was opened and oily water flowed from that property onto my newly planted
olive orchard and into the public right away down Patterson Pass Road, ultimately
flowing onto Greenville Road and into the City of Livermore storm drain system (Photos
attached as Exhibit B to this letter).

e  April 2015 — Qil Stained Contaminated Soil

© Inthe spring of 2015, E&B removed tanks from their facility on my property that were
no longer in use. In the process of doing so, oil contaminated soil was discovered under
the tanks and surrounding areas.

o | witnessed this and brought it to E&B’s attention, as their original intent was to cover
up the contaminated soil with fresh rock. When E&B refused to properly address this
issue, | notified the Alameda County Department of Environmental Health, CAL EPA and
ultimately the Alameda County District Attorney.

© These agencies determined that E&B had violated multiple laws and regulations,
including improper reporting and illegal disposal of hazardous materials, among many
others,

© The result of the investigations by the Alameda County Agencies, in concert with the
Kern County District Attorney, resulted in a Complaint being filed by the District
Attorneys and a Stipulated Judgement being entered into by E&B that resulted in fines
in excess of 580,000 {(Copy provided as Exhibit C). This is in addition to an estimated
$200,000 in costs to remediate the contamination on my property.

o Over ayear and a half later, E&B is still in the process of cleaning up my site and we
continually struggle to get them to communicate their plans and intentions for work on
our property with us.

In conclusion, | am not necessarily opposed to the use of injection wells, as the science behind them
seems to be straightforward. | am, however, opposed to their use by E&B, as their track record as it
relates to following the rules and regulations that apply to their activity is less than stellar. These three
incidents are indicative of the way E&B conducts themselves, and | fear that if the Department expands
the Exemption in this location, E&B’s activity will pose a greater threat to the welfare and safety of the
neighbors, as well as the potential contamination of a vital public resource.

| also urge the Department of Oil Gas and Geothermic Resources (DOGGR), copied on this
correspondence, to further evaluate the current and recent operations at the Livermore oil field sites to
ensure full and complete compliance with all applicable reguiations. | am aware of what may be many
violations of regulations on my and neighboring properties by E&B, and to date | have not seen or heard
from DOGGR once.

Sincerely,
RPM Holdings LP
By: RPM Management LL.C

Phillip W. Marshall
Manager

P.O. Box 2228, Livermore, CA 94551-2228 T. (925) 449-4020 F. (925) 449-4025
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Enclosures:

Exhibit A Photos of Injection Well Drilling on Neighboring Property
Exhibit B Photos of Water Discharge from Adler Tank on Neighboring Property
Exhibit C Copy of Complaint and Judgement

cC:

Phil Marshall RPM Hoidings LP

Dr. Coleman Gross Maximillian East LLC

DOGGR

Shawn Wilson Office of Supervisor Haggerty

Supervisor Haggerty  Alameda County

Dilan Roe Alameda County Environmental Health

File
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Exhibit A - Well Photos Taken February 21, 2015 on Adjacent Property
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Exhibit B - Running Water from Adler Tank Release - December 18, 2014
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Exhibit C

NANCY E. O'MALLEY, District Attorney
County of Alameda

ALYCE SANDBACH, State Bar No.141894
Deputy District Attorney

7677 Ogkport Street, Suite 650

Oakland, California 94621 END
Telephone: (510) 383-8600 Y E SED
AL i e

LISA S. GREEN, District Attorney AMEDA COUNTY

County-of Kern :
JOHN T. MITCHELL, State Bar No. 99967 DEC + » 2015
Deputy District Attorney

1215 Truxtun Avenue

Bakersfield, California 93301 s .
Telephone: (661) 868-2340 Anita Dhir

Attorneys for Plaintiff

IN THE SUPERICR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

THE PEOPLE OF THE STATE OF CALIFORNIA, | Case No.:
Plaintiff,

COMPLAINT FOR PERMANENT

Vs. INJUNCTION, CIVIL PENALTIES AND

OTHER RELIEF

E&B NATURAL RESOURCES MANAGEMENT

CORPORATION, a California Corporation

Defendant.

Plaintiff, THE PEOPLE OF THE STATE OF CALIFORNIA, represented by NANCY E.
O’MALLEY, District Attorney of the County of Alameda, and LISA S. GREEN, District Attorney
of the County of Kemn, bring this action to protect the public and environment from releases of
hazardous chemicals and to protect the public from unlawful and unfair business prectices, and

based on information and belief, allege the following:

STATEMENT OF THE CASE
1. Defendant E&B NATURAL RESOURCES MANAGEMENT CORPORATION, at all

times mentioned herein, transacted business within the Counties of Alameda and Kemn. Defendant

COMPLAINT FOR INJUNCTION, CIVIL PENALTIES AND OTHER RELIEF - |
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is an oil and gas production company headquartered in Bakersfield. Defendant owns and operates,
and at all times mentioned herein, owned and operated oil-production and related facilities in the
City of Livermore in Alameda County and at numerous sites in Kern County.

2. Defendant’s Livermore operations are located on separate parcels in close proximity, at

-8617 Patterson Pass Road (where defendant operates under leases commonly referred to as the

Nissen and Schenone leases) and 8467 Patterson Pass Road (under a lease commonly referred to as
the Greenville Investment Group (GIG) lease). These operations include: oil production wells,
wash tanks where the extracted fluids are separated into oil and water; stock tanks where oil is
stored until trucks transport it off-site; and an injection well where the produced water is
disposed/injected underground.

3. Defendant’s operations are regulated by numerons government agencies. The Alameda
County Department of Environmental Health (ACDEH) and the Kern County Environmental Health
Division (KCEHD) are certified by Cal-EPA to inspect Defendant’s facilities, in Alameda and Kern
Counties respectively, for compliance with California laws relating to the proper characterization,
management and disposal of hazardous waste (see Health and Safety Code, Chapter 6.5 and
California Code of Regulations, Title 22) and with California laws requiring hazardous materials
business plans (HMBP’s) for businesses that store threshold amounts of hazardous material (see
Health and Safety Code, Chapter 6.95 and California Code of Regulations, Title 14).

4. The California Department of Oil, Gas, and Geothermal Resources (DOGGR) inspects oil
production facilities for compliance with laws relating to the drilling, operation, and maintenance of
oil and natural gas wells and related tanks (see Public Resources Code, Division 3, and California

Code of Reguiations, Title 14).

ACTS OF DEFENDANT

5. Defendant’s conduct includes, but is not limited to, the following acts within five years prior

to the initiation of this action, and polentially continuing to date:

COMPLAINT FOR INTUNCTICN, CIVIL PENALTIES AND OTHER RELIEF -2



b

11
12
13
14
15
16

18
19
20
21
22
23
24
25
26
27

28

Hazardous Waste Control Act violations

fr. Federal and State law place the onus on generators of hazardous waste to determine whether
the waste they generate is “hazardous.” The law also requires generators to properly transport
hazardous waste via transporters registered with the Department of Toxic -Substances Contro]
(DTSC). Generators must ensure their hazardous waste is disposed of at a facility authorized to
accept the waste. Finally, generators of hazardous waste must document such proper transportation
and disposal “from cradle to grave” in a record called a “Uniform Hazardous Waste Manifest” that
generators must submit to DTSC. California law governing hazardous waste is found in California
Health and Safety Code Chapter 6.5 and California’s Code of Regulations, Title 22.

7. In early 2015, Defendant generated hazardous waste at one of its Livermare facilities when
it removed sludge from a wash tank that Defendant was taking out of service, a tank called “Nissen
Wash Tank 8,” which had a 16,800-gallon capacity. A sample of the sludge was taken and
analyzed for Soluble Threshold Limit Concentration (STLC) values of lead, and the analysis
reflected 6.4 milligrams of lead per liter, which exceeded the STLC value of 5 milligrams per Liter:
the sample was hazardous.

8. On or about April of 2015, Defendant caused the illegal transportation of the tank bottom
sludge from Nissen Wash Tank 8 to Kern County via an unregistered transporter in violation of
Health and Safety Code sections 25163 and 25189(b).

9. Defendant thereafter mixed the sludge with non-hazardous soil and used the mixture as berm
material at one of its Kern facilities, which was not a facility permitted by the State to accept
hazardous waste; this amounted to illegal disposal in violation of Health and Safety Code section
25189(d).

10.  Defendant did not document the transportation or disposal of the Nissen Wash Tank 8 waste
in a Uniform Hazardous Waste Manifest, which amounted to violation of California Health and

Safety Code sections 25160(b)(1) and 25189(b).

COMPLAINT FOR INJUNCTION, CIVIL PENALTIES AND QTHER RELIEF - 3
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11.  In 2015, Defendant decommissioned numerous aboveground tanks in Livermore in which
defendant had held oil (including a tank that had leaked called GIG Stock Tank No. 2) and oily
water. Prior to disposal of the tank bottom sludge from these tanks, Defendant negligently failed to
make hazardous waste determinations with respect to the sludge in accordance with the standards
set forth in California Code of Regulations, Title 22, section 66262.11. This conduct amounted to
violation of Heaith and Safety Code section 25189(b) and California Code of Regulations, Title 22,

section 66262.11.

Hazardous Materials Violations

12.  Every business that stores a liquid hazardous material equal or above a threshold quantity of
55 gallons must implement a “Hazardous Materials Business Plan” (HMBP, or “business plan™) and
must submit the plan to the local enforcement agency and update chemical inventories yearly.
California laws imposing these requirements is found in California Health and Safety Code Chapter
6.95, and California’s Code of Regulations, Title 19. In 2015, Defendant failed to maintain an
accurate inventory with respect to its Nissen facility by failing to include required information in its

hazardous materials business plan in violation of Health and Safety Code section 25506.

FIRST CAUSE OF ACTION
(Hazardous Waste Control Act Violations, Health and Safety, §25189)

13.  Plaintiff realleges and incorporates herein by reference paragraphs 1-14, inclusive, as set
forth at length herein.

14.  Within five years prior to the filing of this Complaint, Defendant engaged in conduct which
was in violation of Health and Safety Code section 25189 in that:

A, Defendant caused the iilegal transportation of tank bottom sludge to Kern
County via an unregistered transporter in violation of Health and Safety Code
sections 25163 and 25189(b).

B. Defendant disposed of hazardous waste at a facility not permitted by the
State to- accept hazardous waste in violation of Health and Safety Code
section 25189(d) and California Code of Regulations, Title 22, section
66268.7.

COMPLAINT FOR INJUNCTION, CIVIL PENALTIES AND OTHER RELIGF - 4
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C. Defendant failed to document the transportation or disposal of hazardous
waste in a Uniform Hazardous Waste Manifest in violation of California
Health and Safety Code sections 25160(b)(1) and 25189(b).

D. Defendant failed to characterize waste as hazardous or non-hazardous in
violation of California Code of Regulations, Title 22, section 66262.11.

SECOND CAUSE OF ACTION

(Unlawful Business Practices, Business and Professions Code §! 7200)

15 Plaintiff realleges and incorporates herein hy reference paragraphs 1-16, inclusive, as set

torth at length herein.

16.  Within four years prior to the filing of this complaint, defendant engaged in conduct which

was in violation of Business and Professions Code section 17200 in that:

A. Defendant caused the illegal transportation of tank bottom sludge to Kern
County via an unregistered transporter in violation of Health and Safety Code
sections 25163 and 25189%(b).

B. Defendant disposed of hazardous waste at a facility not permitted by the
State to accept hazardous waste in violation of Health and Safety Code
section 25189(d) and California Code of Regulations, Title 22, section
66268.7.

C. Defendant failed to document the transportation or disposal of hazardous
waste in a Uniform Hazardous Waste Manifest in violation of California
Health and Safety Code sections 25160(b)(1) and 25189(b).

D. Defendant failed to characterize waste as hazardous or non-hazardous in
violation of California Code of Regulations, Title 22, section 66262.11.

E. Defendant failed to comply with business plan requirements, in violation
of California Health and Safety Code, Chapter 6.95 and regulations issued
pursuant thereto.

PRAYER FOR RELIEF

WHEREFORE, plaintiff prays for judgment as follows:

1.

That pursuant to Business and Professions Code sections 17203 and the court’s
inherent equity powers, defendant’s, and defendant’s employees, agents, salespeople,
representatives, successors, assigns and all other persons, corporations or other
entities acting under, by, through or on behalf of defendant, or acting in concert or
participation with or for defendant with actual or constructive notice of this

Injunction, be permanently restrained and enjoined from in engaging in or

COMPLAINT FOR INJUNCTION, CIVIL PENALTIES AND OTHER RELIEF - §



performing, directly or indirectly, any of the acts any defendant is above alleged to
have performed.

2. For civil penalties, according to proof;

3. For costs to plaintiff of inspection, investigation, and enforcement and suit herein,
including expert fees and reasonable attorney’s fees and costs; and

4, That plaintiff have such other and further relief as the nature of the case may require
and that the court deems appropriate to fully and successfully dissipate the effects of
unlawful and unfair acts complained of herein.

DATED:L_Q"& l'{é 1AL

NANCY E. O°'MALLEY,
District Attorney
County of Alameda

By: é é ; éi
ach :

Deputy District Attorney

LISA S. GREEN,
District Attorney

Tl v

Mitchell
uty District Attorney

COMPLAINT FOR INJUNCTION, CIVIL PENALTIES AND OTHER RELIEF - 6
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NANCY E. O’'MALLEY,

District Attorney, County of Alameda

Alyce Sandbach, State Bar. No. 141894

Deputy District Attorney

Consumer and Environmental Protection Division
7677 Oakport Street, Suite 650

Oakland, California 94621

Telephone: (510) 383-8600

LISA S. GREEN, District Attorey

CnI_uE?' of Kern

JOHN T. MITCHELL, State Bar No. 99967
Deputy District Attorney

1215 Truxtun Avenue

Bakersfield, California 93301

Telephone: (661) 868-2340

Attorneys for Plaintiff

Exempt from fees pursuant to
Government Code § 6103

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ALAMEDA

THE PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff,

VS.

E & B NATURAL RESOURCES MANAGEMENT

CORPORATION., a California Corporation,
Defendant.

Plaintiff, THE PEOPLE OF THE STATE OF CALIFORNIA, represented by NANCY
O’MALLEY, District Attommey of the County of Alameda and Deputy District Attorney Alyce
Sandbach, and by LISA S. GREEN, District Attorney for the County of Kern, through Deputy
District Attorney John T. Mitchell, and defendant E&B NATURAL RESOURCES

MANAGEMENT CORPORATION (hereinafier “defendant”), appearing through its attorneys

Case No.:

STIPULATION FOR
ENTRY OF FINAL JUDGMENT AND
PERMANENT INJUNCTION

STIPULATION FOR ENTRY OF FINAL JUDGMENT - 1

89906613.1 0056939-00004
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MICHAEL N. MILLS and STOEL RIVES, LLP heréby enter into this Stipulation for Entry of Final

Judgment (hereinafier “Stipulation”) as follows:

L

2.

Defendant waives service of a summons and complaint in this action.

The proposed Stipulated Final Judgment, a copy of which is attached hereto as Exhibit 1,
is incorporated herein by reference.

The signing of this Stipulation does not constitute an admission of liability or of any
issue of fact or law. Judgment is entered without the presentation of evidence and
without trial or adjudication of any of the issues of fact or law herein.

Defendant represents and warrants that defendant is a proper party to the Stipulated Final
Judgment.
Plaintiff may submit the Stipulated Final Judgment to any judge of the Superior Court of
the State of California for approval and signature, based upon this Stipulation, on any ex

parte basis, without notice-to or any appearance by defendant.

6. Defendant waives any right to appeal, to attempt to set aside or vacate, or otherwise to
attack, directly or collaterally, the Stipulated Final Judgment entered pursuant to this
Stipulation or any provision contained herein.

7. This Stipulation may be excouted in counterparts and on multiple signature pages. A
copy of any signature, whether transmitted by mail, e-mail or facsimile, shall be as valid
and binding as an original signature.

SO STIPULATED:
For the People:

DATED: V/Z 5 7%[@ NANCY O'MALLEY,

District Attorney, County of Al

BY; %

AL¥€E SANDBACH
Deputy District Attorney

STIPULATION FOR ENTRY OF FINAL JUDGMENT -2
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Yor the Defendant:

DATED:

GARY RICHARDSON, Vice-President,
Defendant, E & B Natural Resources Management
Corporation

DATED:

MICHAEL N. MILLS,
STOEL RIVES LLP,
Attorneys for defendant, E & B Natural Resources

Management Corporation

STIPULATION FOR ENTRY OF FINAL JUDGMENT -3
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DATED:

For the Defendant:

BY:

DATED: 12 [14/2016

DATED:

LISA S. GREEN,
District Attorney, County of Kem

JOHN T, MITCHELL
Deputy District Attorney

S oy Bkl ——

GARY RICHARDSON, Vice-President,
Defendant, E & B Natural Resources Management
Corporation

MICHAEL N. MILLS,

STOEL RIVES LLP,

Attomneys for defendant, E & B Natural Resources
Management Corporation

STIPULATION FOR ENTRY OF FINAL JUDGMENT - 3
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DATED:;

For the Defendant:

DATED:

DATED: (2 - ¥-/te

BY:

LISA S. GREEN,
District Attorney, County of Kemn

JOHN T. MITCHELL
Deputy District Attomey

GARY RICHARDSON, Vice-President,
Defendant, E & B Natural Resources Management
Corporation

MICHAEL N. MILLS,
STOEL RIVES LLP,

Attorneys for defendanl, E & B Natural Resources
Management Corporation

STIPULATION FOR ENTRY OF FINAL JUDGMENT -3
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EXHIBIT ONE
NANCY E. O°’MALLEY, District Attorney
County of Alameda
ALYCE SANDBACH, Bar. No. 141894
Deputy District Attorney: _
Consumer and Environmental Protection Division
7677 Oakport Street, Suite 650
Qakland, California 94621
Telephone: (510) 383-8600

LISA S. GREEN, District Attomey

County of Kern

JOHN T. MITCHELL, State Bar No. 99967
Def)uty District Attorney

1215 Truxtun Avenue

Bakersfield, California 93301

Telephone: (661) 868-2340

Attorneys for Plaintiff

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF ALAMEDA
THE PEOPLE OF THE STATE OF CALIFORNIA, | Case No.:

Plaintiff,
|

FINAL JUDGMENT AND PERMANENT
Vs, INJUNCTION
| [PROPOSED/STIPULATED]

E&B NATURAL RESOURCES MANAGEMENT |
CORPORATION, a California Corporation |

Defendant.

Plaintiff, THE PEOPLE OF THE STATE OF CALIFORNIA, represented by
NANCY O’MALLEY, District Attorney of the County of Alameda, by and through Deputy District
Attorney Alyce Sandbach, and LISA S. GREEN, District Attorney of the County of Kermn,
represented by and through Deputy District Attorney Jobn T. Mitchell, and defendant E & B
NATURAL RESOURCES MANAGEMENT CORPORATION (hereinafter “Defendant™),
appearing through its attorneys Michael N. Mills and Stoel Rives, LLP, having stipulated to entry of

this Stipulated Final Judgment without the presentation of evidence and without trial or adjudication

STIPULATION FOR ENTRY OF FINAL JUDGMENT - 4
£9906613.1 0056939-00004
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of any of the issues of fact or law herein, all parties having waived the right to appeal, and good

cause appearing,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED THAT:

1.

2.

The Court has jurisdiction of the parties hereto and the subject matter hereof.

This Stipulated Final Judgment entered into by the parties has been reviewed by the
Court, and the Court finds that it has been entered into in good faith and is in all
respects just, reasonable, equitable and adequate.

Defendant, its employees, agents and representatives, and all persons who are acting
in concert or in participation with any of them who have actual or constructive
knowledge of this Stipulated Final Judgment are hereby permanently enjoined and
restrained from violating California Health and Safety Code, Chapter 6.5 and all
regulations enacted pursuant thereto and California Health and Safety Code; Chapter
6.95 and all regulations enacted pursuant thereto; California Public Resources Code,
Division 3 and all regulations enacted pursuant thereto; California Fish and Game
Code, section 5650; California Water Code section 13350; and local storm water
ordinances, inciuding Pleasanton Ordinances set forth in Pleasanton Municipal Code,
Chapter 9.14.

Before the filing of this Stipulation, defendant shall pay a total settlement amount of
eighty-five thousand dollars as set forth below, pursuant to Business and Professions
Code section 17200 er seq. All payments shall be delivered to the Office of the
District Attorney of Alameda County, Consumer and Environmental Protection
Division, located at 7677 Oakport Street, Suite 650, Oakland, California, 94621, to
the attention of DDA Alyce Sandbach, and shall be as follows:

8. Defendant shail pay $30,000 to “Alameda County District
Attorney’s Office” as civil penalties;

b. Defendant shall pay $30,000 to “Kern County District Attorney’s
Office” as civil penalties;

STIPULATION FOR ENTRY OF FINAL JUDGMENT - 5
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¢. Defendant shall pay $4,036 to “Alameda County Department of
Environmental Health” as costs;

d. Defendant shall pay $1,250 to “Kern County Environmental Health
Division” as costs;

e. Defendant shall pay $9,714 to the Alameda County Fish and Game
Commission as Supplemental Environmental Funding; and

f. Defendant shall pay $10,000 to “Kem County Environmental
Health Division” as Supplemental Environmental Funding to be used
for training of Kem County CUPA Hazardous Materials personnel.
5. Jurisdiction is retained for the purpose of enabling any party to this Stipulated Final
Judgment and Permanent Injunction to apply to the Court at any time for such further orders
and directions as may be necessary and appropriate for the construction or carrying out of
this Stipulated Final Judgment and Permanent Injunction, for the modification or
termination of any of its injunctive provisions, for the enforcement of any of its provisions,
or for punishment of any violations of its provisions.
6. This Stipulated Final Judgment shall take effect immediately upon entry thereof,
without further notice to Defendant.
7. The clerk is ordered to enter this Stipulated Final Judgment and Permanent

Injunction forthwith.

DATED:;

JUDGE OF THE SUPERIOR COURT

STIPULATION FOR ENTRY OF FINAL JUDGMENT - 6
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CALIFORNIA STATE

UNIVERSITY Depart.ment of Earth
8 A Y & Environmental
Sciences

January 15, 2017

Department of Conservation
801 K Street, MS 18-05
Sacramento, CA 95814
ATTN: Aquifer Exemption

I am writing regarding E&B Natural Resource’s request for an exemption to inject produced water
into the Greenville Sands Member of the Ciebro Formation near Livermore, CA. I am a professor in
the Department of Earth of Environmental Sciences at California State University with a
specialization in hydrogeology. Over the past twenty years, I have conducted state-funded research
on aquifer contamination vulnerability using geochemical and isotopic tracers of groundwater flow
and transport, My PiiD research focused on vertical migration of Gulf Coast oilfield brines. I live in
Livermore, not far from the Patterson Rd field where the exemption would apply. In my opinion, the
E&B exemption application should be denied because of 1) the value of the groundwater potentially
affected by the injection, and 2) the risk of induced seismicity. Ideally no injection would take place
in this area where little is known about aquifer connectivity, water quality at various depths, or
potential for increased production, but allowing an expansion is imprudent, in my opinion.

The TriValley, with water resources overseen by Zone 7 Water Agency, is in a relatively precarious
position with respect to its water supply. Over the past two decades, it has become increasingly
reliant {now 80% of its supply) on imported, ‘state project’ water, and in 2014 received a zero
allocation, along with all other state project contractors. Local groundwater, managed through
conjunctive use, is critically important in long term supply planning, even as PCE and nitrate affect
large portions of the main aquifer. Wellhead demineralization is a potentially viable future resource
(it already provides a portion of the supply in nearby Fremont, CA), and would be cheaper and less
energy intensive than indirect potable reuse of wastewater or desalinization of seawater: The
groundwater into which the E&B water would be injected is relatively low in TDS and viable for
wellhead demineralization, especially for the untreated agricultural water supplied to growers by
Zone 7. (Per usual industry practice, E&B does not make water quality data publically available, so
the extent of hydrocarbon contamination in native groundwater is unknown to land owners and
scientists alike.) While the groundwater may be put to beneficial use in the future, the addition of
30 barrels/day into the fossil fuel supply does more harm than good, except to E&B's profits.

As 1 know you are aware, widespread contamination of shallower aquifers due to either hydraulic
fracturing or injection has not been documented. What is clear is that compromised well casing and

California State University, East Bay

25800 Carlos Bee Blvd. Hayward, CA 94542-3088
Ph: 510/885-3486 Fax: 510/885-2526

Rm: North Science 329 (SC N329)




CALIFORNIA STATE

UNIVERSITY Department of Earth
easTt B Ay & Environmental
Sciences

man-made vertical conduits have resulted in inadvertent contamination of drinking water aquifers.
The E&B wells are relatively old and surrounding groundwater is not monitored in a deliberate
way, as recommended in the SWRCB-funded SB4 report.

Just in the last two years, it became clear that injection of produced waters and waste water can
cause earthquakes; this was discovered through statistical analysis of the spatial relationship
between produced water injection and seismic events in Oklahoma. So little is known about the
mechanism by which injection causes earthquakes, in large part because energy companies do
make temporal and three dimensional spatial data available to researchers. Until more is learned
about how injection induces seismic events, it seems highly imprudent to allow injection in
proximity to a major splay of the San Andreas fault system, the Greenville Fault. Even at disposal
wells where fluid is injected without added pressure at the wellhead, the fluid pressure within the
formation increases and can induce earthquakes.

For the reasons outlined above, I urge you to reject E&B’s exemption request.
Sincerely,

Jean E. Moran

Professor and Chair, Department of Earth and Environmental Sciences

California State University East Bay
Hayward, CA 94542

T
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Addendum  April 16,2018
Re: Revised Statement of Basis for Livermore aquifer exemption

In reviewing the revised Statement of Basis, it appears that E&B is attempting to respond to
comments and concerns that have been raised in the public comments. For example, by going from
146.4 (c) to (b)(1), they consider the likelihood that the area will serve as future source of drinking
water. The revision states, "In addition,pursuant to 40 CFR 146.4(b}(1),the Proposal Area cannot
now and will not in the future serve as a source of drinking water because it is hydrocarbon
producing or contains hydrocarbons that are expected to be commercially producible”.

As noted in my previous letter, the likely beneficial use of the groundwater where the injection will
take place is for agriculture (e.g., irrigation of orchards) and not for drinking water.

Similarly, the revision states, “..the data supporting this aquifer exemption proposal clearly
demonstrate that the proposed exempt aquifer does not currently serve as a source of drinking
water and is not reasonably expected to supply a public water system due to the presence of
hydrocarbons and the availability of sustainable, higher quality groundwater within shallower,
more easily accessible geologic zones.”...“A search for water supply wells was conducted to at least
one-quarter mile beyond the area proposed for an aquifer exemption for the Livermare Qil Field.”

Ore-quarter mile is a ridiculously small distance, considering that flow paths to discharge points
are likely thousands of meters. In addition, this statement does not make sense, hydrologically:
“The area of review included areas of potential surface recharge to determine if private water wells
were hydraulically connected with the aquifer proposed for exemption.” How does including areas
of potential surface recharge relate to whether private wells are hydraulically connected with the
aquifer proposed for exemption? The hydraulic connection would be below the surface, within the
intervening unconsolidated formations. Are they saying that nearby surface recharge might be the
start of flow paths to both private wells and hydrocarbon production wells?

The revised statement also asserts that the exempt area is hydrologically isolated from its
surroundings, both laterally and vertically. It states, "The proposal also meets the requirements of
PRC 3131, as the area contains geologic features and hydraulic controls that impede potential
migration of injected fluids outside the portion of the aquifer that would be exempted and the
injection of fluids will not affect the quality of water that is, or may reasenably be, used for any
beneficial use."

-The figures showing fault boundaries as impermeable barriers and the text stating that
impermeable formations lie above and below the produced zones are misleading. Although the silty
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formations may have lower hydraulic conductivity than the producing formations, they are not
impermeable, and the faults are not complete barriers to flow. All of the formations discussed are
water-bearing and none are thick, extensive, continuous clay layers that could be considered true
confining units. Also, the vertical gradient is important in assessing the possibility of contamination
of shallow aquifers by injected fluid, but no information related to the vertical gradient (only the
horizontal) is shown. Pressure heads are shown only within the proposed boundary and not
outside of it so one cannot even tell the direction of the gradient across the faults. Furthermore, 500
feet separation between the aquifer currently used for beneficial uses, and the exempt aquifer, is
actually rather small compared to the separation in most situations where injection or hydraulic
fracturing is taking place in California (though similarly small separations are documented in Kern
County).

In Kern County, water containing hydrocarbons is used for irrigation, as described in the report in
the following report:

https: .waterhoar . rwqgch r issues/oil fields/food safi studies/ca
g irrstudy.pdf;

And, although similar arguments are made regarding separation of preduced zones and drinking
water zones, drinking water wells in Kern County have had detections of gasoline hydrocarbons.
These are reported in the GAMA Fact Sheet on the groundwater basin in Kern County,
https://pubs.usgs.go 011/3150/, which states, “Other VOCs include organic synthesis
reagents and gasoline hydrocarbons. Other VOCs were not present at high concentrations but were
present in moderate concentrations in about 2% of the primary aquifers. The VOC found at
moderate concentrations was benzene, which is a gasoline hydrocarbon.”

For the reasons stated above, 1 continue to urge rejection of the exemption request.

Sincerely,
Jean E. Moran

California State University, East Bay 4
25800 Carlos Bee Blvd. Hayward, CA 94542-3088

Ph: 510/885-3486 Fax: 510/885-2526

Rm: North Science 329 (SC N329)



Curz, Damien, CDA

From: Carol Counts <crcounts@sbcglobal.net>
Sent: Thursday, April 19, 2018 4:26 PM

To: Curry, Damien, CDA

Subject: April 26 hearing

Hello Damien,

As Jacky Poulsen pointed out in her recent letter to the Editor at the Independent re. oil extraction, there are a lot of
unknowns concerning an expansion of E&B's operations with an Aquifer Exemption. If the scientists can’t agree that this
expansion will have a positive impact, why would the average citizen believe this is a good plan?

Since we are unable to attend the April 26 EBZA hearing in Pleasanton, we wanted to pass our comments to you as the
final decision maker in this issue. We are hopeful that many other citizens are expressing their concerns as well.

Many thanks in advance for your assistance in this matter.
Best regards,

Carol and David Counts

580 Rhea Way

Livermore, CA 94550
925/371-6485



Curry, Damien, CDA _

From: TEAL MCCONN <mcconnteal@comcast.net>
Sent: Tuesday, May 15, 2018 11:52 PM

To: Curry, Damien, CDA

Subject: Protect the Livermore Aquifer

I’m writing to urge the Board of Zoning Adjustments to reject E&B’s permit application for their Livermore Oil
Field operations.

Denying this permit is critical for ensuring a healthy and safe future for all residents and for protecting the
public against the serious risks of oil and gas operations.

-E&B’s has a long track record of spills and accidents. Numerous agencies have cited E&B for violations of
environmental and safety regulations. With a reckless track record like this, E&B should not be allowed to
continue its oil operations.

-California’s greenhouse gas reduction goals will require Jess fossil fuel production, not more. Locking us in to
another 10 years of oil production is counter to our state’s efforts to reduce greenhouse gas emissions and
pushes us closer to catastrophic climate change. Alameda County can and should lead the way toward a safer
sustainable future.

-E&B’s oil operations put our groundwater at risk. The Water Board confirmed that there is high quality
groundwater in the area. Drilling past this groundwater brings the risk of leaks and water contamination from

the harmful chemicals used in oil and gas operations. With the chance of future droughts, we must protect our
local groundwater.

Thank vou,
Teal McConn

Livermore, CA



Cur:!, Damien, CDA

From: Mark Palajac <markpalajac@gmail.com>

Sent: Wednesday, May 16, 2018 11:44 AM

To: Curry, Damien, CDA

Subject: CUP for E&B to coninue/expand drilling and reinfection

Stop Livermore Qil Drilling — Talking Points for Letters to Zoning Board

Mr, Damien Curry,

I'm writing to urge the Board of Zoning Adjustments to reject E&B’s permit application for their
Livermore Qil Field operations. Denying this permit is critical for ensuring a healthy and safe future for
all residents and for protecting the public against the serious risks of oil and gas operations.

* | believe E&B'’s have demonstrated with their violations that they are not good neighbors and do not
made adequate effort to conform with the law or safe practices.

« | believe that their oil exiraction and injection of waste product is inconsistent with the agrarian and
viticulture that has been the emphasis of the economic investment in Livermore valley.

« E&B’s oil operations put our groundwater at risk. The Water Board confirmed that there is high
quality groundwater in the area. Drilling past this groundwater brings the risk of leaks and water
contamination from the harmful chemicals used in oil and gas operations. With the chance of future
droughts, we must protect our local groundwater.

Thank you for consideration of my concerns.

Mark Palajac

Experimental Aircraft Association Chapter 663, Board Member & Treasurer
Livermore Housing Authority, Commissioner

Friends of the Vineyards (FOV), Board Member



Curl_-z. Damien, CDA

From: Patricia Clark <clarkpn@hotmail.com>
Sent: Thursday, May 17, 2018 7:53 AM

To: Curry, Damien, CDA

Subject: Patterson Pass Rd

Hello,

| am a resident and home owner in North Livermore and | am very concern about the implications with the drilling on
Patterson Pass Rd. E&E is not providing any benefits to residents of Livermore and we are taking all thie risk. Please stop
this operation! | have two young kids and would not like to see any issues with our water quality and/or any new
earthquakes generated by this operation.

| would appreciate your cooperation with this matter. Feel free to contact me at 925 667-7331 with any questions or
concerns,

Thank you,
Patricia Clark

5812 Edelweiss Way
Livermore, CA 94551



Curﬂ, Damien, CDA 7

From: Richard Andrews <celtic41@yahoo.com>
Sent: Thursday, May 17, 2018 9:07 AM

To: Curry, Damien, CDA

Subject: Qil drilling extension

Dear sir.

I am a long time resident of Livermore, and well aware of what the geological
condition Is along the faults that this action will impact. I cannot express my opposition
strong enough to this irresponsible plan. That this meeting is NOT being held In
livermore, nor at a time when residents are readily available, tells legions as to the
speciousness of this effort. it make no sense whatsoever, except a company's profit
structure, to allow this to happen.

Note that the 1980 earthquake in Livermore was in a location where this water
injection process had been done. It may have taken awhile, but in geological time it
was overnight. So clearly the water injection was at least culpable in its cause. Note
that the faults were considered inactive until they injected.

This is an irresponsibie request, based on corporate greed, and not just another
simple “addon™ to a project. Again that you are holding this meeting miles away from
the effected area indicates knowledge of what the locais feel.

Regards, Richard Andrews
5296 Diane Lane, Livermore
An unexamined life is not worth living. Socrates
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