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AGENDA _____ December 21, 2021 

November 23, 2021                                                                                                                                                                                       
 
The Honorable Board of Supervisors 
County Administration Building 
1221 Oak Street 
Oakland, CA 94612 
 
SUBJECT: ADOPT AN ORDINANCE BY ADDING CHAPTER 6.74 TO TITLE 6 OF THE ALAMEDA COUNTY 

ORDINANCE CODE TO PROHIBIT SMOKING IN AND AROUND MULTI-UNIT RESIDENCES WITHIN 

THE URBAN GROWTH BOUNDARY IN UNINCORPORATED AREAS OF THE COUNTY OF 
ALAMEDA  

 
Dear Board Members: 
 
RECOMMENDATION 
 
Adopt an ordinance by adding Chapter 6.74 to Title 6 of the Alameda County Ordinance Code to prohibit 
smoking in and around multi-unit residences in unincorporated areas of Alameda County, within the Urban 
Growth Boundary encompassing Ashland, Cherryland, Fairview, Castro Valley, and San Lorenzo.  
 
DISCUSSION/SUMMARY 
 
The health risks of tobacco use and exposure to secondhand smoke are well documented. More than 40,000 
Californians die each year from smoking-related disease, making tobacco use the number one cause of 
preventable death. The U.S. Surgeon General has concluded that there is no safe level of exposure to 
secondhand smoke and the California Air Resources Board has classified secondhand smoke as a toxic air 
contaminant.  
 
Secondhand smoke in multi-unit housing can and does drift through doorways, cracks in walls, electrical lines, 
ventilation systems and plumbing. The Surgeon General has stated that eliminating smoking in indoor spaces is 
the only way to fully protect nonsmokers from secondhand smoke exposure, and that separating smokers from 
nonsmokers, cleaning the air, and ventilating buildings cannot completely prevent secondhand smoke exposure. 
 
The COVID-19 pandemic has highlighted the risks of smoking. Smoking doubles the risk of developing respiratory 
infections and doubles the risk of getting sicker from COVID-19. In addition, COVID-19 is causing more 
individuals to stay at home, making secondhand smoke policies more important. 
 
Ordinance Summary 
The proposed ordinance seeks to reduce exposure to harmful secondhand smoke in multi-unit residences within 
the Urban Growth Boundary. The ordinance would require multi-unit residences to be smoke-free in the 
following areas: 

• Indoor and common areas, such as halls, pathways, lobbies, stairwells, mail areas/rooms, community 
rooms, playgrounds, pools, laundry rooms, and parking lots; 
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• Individual units, including exclusive use balconies, porches, decks and patios; 

• A buffer zone of 25 feet around any doorway, window, opening or vent into a multi-unit residence. 
 
For purposes of the proposed ordinance, a “multi-unit residence” means a lot with two or more units, including 
apartments, townhomes, condominium complexes, senior and assisted living facilities, long-term health care 
facilities, hotels, and motels. 
 
The following types of housing are not considered a multi-unit residence: a single-family home with an 
accessory dwelling unit or junior accessory dwelling unit and mobile homes in a mobile home park.  
 
The proposed ordinance prohibits smoking of cigarettes, cigars, cigarillos, pipes, hookah, electronic smoking 
devices, and cannabis/marijuana. 
 
Addressing Health Inequities 
The proposed ordinance is designed to reduce exposure to secondhand smoke in multi-unit residences, which 
house many of the county’s most vulnerable residents. Secondhand smoke exposure in multi-unit housing 
contributes to tobacco-related health inequities. For example, in California, when compared with adults who live 
in single-family homes, adults who live in multi-unit housing are more likely to be people of color; lower income 
or below the poverty line; lacking a high school diploma; and uninsured. 
 
Additionally, secondhand smoke in multi-unit housing is a significant threat to the health and safety of 
California children. About a quarter of those who live in multi-unit housing (25.2%) are under the age of 18 
and the home is the primary source of secondhand smoke for children. 
 
Ordinance Feedback 
The proposed smoke-free multi-unit housing ordinance was presented to the Unincorporated Services 
Committee on July 28, 2021. The Committee was supportive of the ordinance and asked the Alameda County 
Public Health Department (ACPHD) to seek input on the proposed ordinance from the Municipal Advisory 
Committees (MAC). Staff made presentations about the ordinance at the following meetings:  

• Castro Valley Municipal Advisory Committee (8/16/21) – the Castro Valley MAC voted to oppose the 
ordinance by a vote of 7-0, raising concerns about homeowners’ rights and government overreach. 

• Fairview Municipal Advisory Committee (9/7/21) – the Fairview MAC voted 2-2 on a motion to support 
the ordinance and remove the “no eviction” clause from the ordinance. The MAC expressed support for 
protecting tenants from secondhand smoke and concerns about whether landlords would have 
sufficient authority to enforce the ordinance.  

• Eden Area Municipal Advisory Committee (9/14/21) – the Eden Area MAC voted 4-0 in favor of a motion 
to support the ordinance as presented.  

• Sunol Municipal Advisory Committee (9/15/21) – the Sunol MAC did not vote on whether to support the 
ordinance. Two members stated that the issue was not relevant to their community and that 
secondhand smoke exposure was not a major issue. 

• East County Bureau of Zoning Adjustments (BZA) (9/23/21) – the East County BZA was not asked to vote 
on the ordinance and did not see the issue as relevant to its geographic area. 

 
A total of 41 supportive comments and 15 supportive letters were received in public testimony at the MAC and 
BZA meetings from community members and residents directly affected by drifting secondhand smoke. Three 
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public comments were received at the meetings in opposition to the ordinance: all were affiliated with the 
Rental Housing Association. 
 
The feedback from the MAC and BZA meetings was presented to the Unincorporated Services Committee on 
October 27, 2021. The Committee supported the ordinance and recommended that it be presented to the Board 
of Supervisors with a few changes. Based on the direction from the Committee, the following changes were 
made to the ordinance: 

• The ordinance is limited to multi-unit housing within the Urban Growth Boundary, urban areas separate 
from surrounding nature and agricultural lands. 

• Landlords must include the smoking prohibition in any lease that is entered into, renewed, or continued 
after July 1, 2022. 

• The penalties were clarified to indicate that landlords will not be held liable for a tenant’s smoking in 
violation of the ordinance. 

• Language was added to the ordinance making clear that ACPHD will educate community members about 
the ordinance as well as establish and implement a process for issuing up to three warnings for 
violations of the ordinance.  

 
Implementation and Enforcement 
If adopted, the smoke-free requirements in the proposed ordinance would take effect on July 1, 2022. At that 
time, smoking will be prohibited in common areas, inside units, and within 25 feet of multi-unit residences. 
During the implementation period, ACPHD will provide outreach and education to tenants, owners, and 
managers of multi-unit residences. The outreach will include a mailing to all multi-unit residences and hosting 
educational forums. 
 
Landlords and others who are responsible for setting rules in a multi-unit residence (e.g., property managers, 
homeowners’ associations, condominium boards, etc.) will have the following responsibilities under the 
ordinance: 

• Providing notice to tenants, prospective tenants, and buyers of the smoke-free housing requirements by 
June 1, 2022; and  

• Posting “No Smoking” signs in areas where smoking is prohibited by July 1, 2022. 
 
Additionally, landlords must include “no smoking” requirements in any lease that is entered into, renewed, or 
continued after July 1, 2022. 

 
Once the ordinance is in effect, ACPHD will provide education in response to complaints about smoking in 
violation of the ordinance. Specifically, ACPHD will provide three notices to the person who is alleged to be 
smoking and will offer cessation resources for residents who are interested in quitting tobacco use. 
 
If, after three educational warnings, the smoking continues in violation of the ordinance, ACPHD may refer the 
violator to the Community Development Agency (CDA). The CDA may issue a fine for additional violations, 
beginning with a $100 fine for a first violation in a three-year period; $200 for a second fine within three-years; 
and $500 for a third fine within three-years. The CDA will not issue any fines for ordinance violations unless 
ACPHD has issued at least three documented written warnings to the person accused of violating the ordinance. 
Landlords will not be fined for a tenant’s smoking in violation of the ordinance. 
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If the tenant fails to pay the fine, it will be referred to the County’s central collections agency. If unpaid fines are 
issued to a person who owns his/her property (e.g., a condominium), the penalty will be added as a lien on the 
property. Anyone who receives a penalty may appeal the decision to the CDA Planning Director. 
 
As a last resort, landlords would be permitted to evict a tenant who has received three educational warnings 
from ACPHD and three notices of violation from the CDA. 
 
The Unincorporated Services Committee requested that ACPHD will return to the Committee within 12 months 
after implementation of the ordinance to report on enforcement and compliance results.  
 
Support for Smoke-free Housing 
ACPHD supports adoption of the smoke-free multi-unit housing ordinance as written. The ordinance will provide 
protections to tenants against unwanted secondhand smoke infiltrating their homes. In Alameda County, the 
cities of Alameda, Albany, Berkeley, and Emeryville also require 100% smoke-free multi-unit housing.  
 
According to a poll conducted by the American Lung Association (poll of 71 individuals), nearly half of California 
apartment owners and managers have had tenants complain about secondhand smoke drifting into their 
apartments. In a 2020 survey conducted by La Familia of residents in the Eden area of unincorporated Alameda 
County, 93% of survey respondents report having smelled smoke or vape aerosols inside their unit or on the 
property. Additionally, almost three out of four respondents (72%) said that they support or strongly support a 
100% smoke-free policy for where they live.  
       
FINANCING 
 
Costs for education and implementation of the ordinance would be funded through the existing budget of the 

ACPHD. There is no impact to net County cost as a result of approving the recommendations. If any fines are 

issued, costs for enforcing the fines would be borne by the CDA. The assessment of the ordinance 12 months 

after adoption will specifically analyze the impact, if any, on CDA to determine if future funding will be needed 

to support the agency’s role in enforcement of the ordinance.  

 
VISION 2026 GOAL 
 
Prohibiting smoking in and around multi-unit residences in certain unincorporated areas of Alameda County 
meets the 10X goal pathway of Healthcare for All in support of our shared visions of a Healthy Environment, 
Thriving & Resilient Populations, and Safe & Livable Communities. 
 
 
Sincerely,  

 
 
 

Colleen Chawla, Director     
Health Care Services Agency  
 
 
 






























































































































































































































































































































































































































































































































































































































































































































































