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A RESOLUTION AUTHORIZING THE WAIVER OF THE COUNTY'S PURCHASING PROCEDURES FOR GENICE 
JACOBS, MARKETING CONSULTANT AND PROJECT MANAGEMENT SERVICES FOR ALAMEDA COUNTY 

RESOLUTION NUMBER R-2021-133 

WHEREAS, Gen ice Jacob's is an Oakland-based marketing consultant working to assist the 
Alameda County Emergency Medical Services {EMS) Department with its vital Stop the Bleed! Campaign 
that helps to save lives; and 

WHEREAS, she launched a County-wide public awareness and information campaign designed to 
educate non-medically trained members of the public regarding how to effectively control severe 
bleeding and hemorrhaging; and 

WHEREAS, since 2018, Gen ice Jacobs continues to continue to research and coordinate effective 
media development and distribution based on materials and partnerships with highly relevant 
individuals/organizations; and 

WHEREAS, Alameda County EMS has contracted with Genice Jacobs and successfully launched 
creative social marketing campaign along our highly trafficked freeways and Oakland International 
Airport since 2018 for Stop the Bleed! and 

WHEREAS, Gen ice Jacobs work with EMS has been successful, yielding millions of views from the 
public eye in highly visible areas of Alameda County creating education and awareness of simple, life­
saving techniques; and 

WHEREAS, the County wishes to retain the services of Genice Jacobs to continue providing her 
services; and 

WHEREAS, Alameda County Administrative Code Sections 4.12.010 and 4.12.070 require the 
solicitation of bids except in unusual cases where the Board of Supervisors has, by resolution, found and 
determined the public interest would not be served by complying with the bid solicitation process; and 

WHEREAS, the Board has determined that Gen ice Jacob's has the necessary professional 
qualifications and has demonstrated competence in providing marketing consultation and project 
management; and 

WHEREAS, Gen ice Jacobs has expertise and is uniquely qualified within the community to serve 
the targeted population, and the Board has determined that the public interest would not be served by 
requiring a bid solicitation process in this situation. 

NOW, THEREFORE, BE IT RESOLVED as follows: 

1. The findings stated in the recitals to this Resolution are restated in full and adopted by reference. 

2. The requirements in Administrative Code Sections 4.12.010 to .020 for the solicitation of bids are 
hereby waived for the selection of Genice Jacobs. 



Adopted by the Board of Supervisors of the County of Alameda, State of California, on April 6th, 2021 by 

the following called vote: 

AYES: Supervisors Chan, Haubert, Miley, Valle and President Carson 

NOES: None ~· ~ . 
EXCUSED: None ~ ~ ..... 

Keith C rson 

ATTEST: 
Clerk of the Board of Supervisors, 
County of Alameda 

By: 

Anika Campbell-Belton 

President of the Board of Supervisors 
County of Alameda, State of California 

APPROVED AS TO FORM: 
Donna Ziegler, County Counsel 

('/ DocuSlgnecl by: 

By: _...;;~::;~:;:i4_..1E ... sZ.l!li8Eow.P2wZCl<lllC4:::lllC.wE------­

K. Scott Dickey 
Assistant County Counsel 
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THIRD AMENDMENT TO AGREEMENT 
 

This Third Amendment to Agreement (“Third Amendment”) is made by the 

County of Alameda (“County”) and Genice Jacobs , (“Contractor”) with respect to that 

certain agreement entered by them on April 1, 2018 (referred to herein as the “Contract”) 

pursuant to which Contractor provides marketing consultant and project management 

services to County.  

  

For valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, County and Contractor agree to amend the Agreement in the following 

respects: 

1. The term of the Agreement is currently scheduled to expire on December 31, 

2020.  As of the Effective Date, the term of the Agreement is extended through 

December 31, 2021. 

2. In consideration for Contractor’s additional services, the County shall pay 

Contractor in an additional amount not to exceed thirty-six thousand, five hundred 

dollars ($36,500).  As a result of these additional services the not to exceed 

amount has increased from seventy thousand, four hundred dollars ($70,400) to 

one hundred-six thousand, nine hundred dollars ($106,900) over the term of the 

Agreement and any amendments.   

 

3. Item 20 of the Standard Services Agreement has been amended as follows:  

The County has and reserves the right to suspend, terminate or abandon the 

execution of any work by the Contractor without cause at any time upon giving to 

the Contractor prior written notice.   In the event that the County should abandon, 

terminate or suspend the Contractor’s work, the Contractor shall be entitled to 

payment for services provided hereunder prior to the effective date of said 

suspension, termination or abandonment. Said payment shall be computed in 

accordance with Exhibits B and B-1 hereto, provided that the maximum amount 
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payable to Contractor shall not exceed one hundred-six thousand, nine hundred 

dollars ($106,900) payment for services provided hereunder prior to the effective 

date of said suspension, termination or abandonment. 

 

4. DEBARMENT AND SUSPENSION CERTIFICATION:   

 

a. By signing this Third Amendment and Debarment and Suspension 

Certification, Contractor/Grantee agrees to comply with applicable federal 

suspension and debarment regulations, including but not limited to 7 Code 

of Federal Regulations (CFR) 3016.35, 28 CFR 66.35, 29 CFR 97.35, 34 

CFR 80.35, 45 CFR 92.35 and Executive Order 12549. 

 

b. By signing this agreement, Contractor certifies to the best of its knowledge 

and belief, that it and its principals:  

 

(1) Are not presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntary excluded by any federal department 

or agency; 

 

(2) Shall not knowingly enter into any covered transaction with a person 

who is proposed for debarment under federal regulations, debarred, 

suspended, declared ineligible, or voluntarily excluded from 

participation in such transaction. 

 

5. The following Exhibits are attached to this Third Amendment and are hereby 

incorporated into this Amendment by this reference: 

 Exhibit A-1, Definition of Services  

 Exhibit B-1, Payment Terms  

 Exhibit C, Insurance Requirements  



Procurement Contract No. 21959 

 

Page 3 of 3 

 Exhibit D, Debarment and Suspension Certification  

 Exhibit E, Contract Compliance Reporting Requirements 

6. Except as otherwise stated in this Third Amendment, the terms and provisions of 

this Amendment will be effective as of the date this Third Amendment is executed 

by the County. 

7. Except as expressly modified by this Third Amendment, all of the terms and conditions 

of the Contract are and remain in full force and effect. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment to the 

Agreement as of the day and year first above written. 

 

 

COUNTY OF ALAMEDA  CONTRACTOR/GENICE JACOBS 

 

 

 

By: ______________________________ 

Signature 

  

 

 

By:_____________________________ 

Signature 

 

 

Name:           Colleen Chawla 

(Printed) 

  

 

Name:             Genice Jacobs   

(Printed) 

 

Title:           Agency Director 

 

  

Title:               Consultant 

 

 

Date: ___________________________ 

 

  

Date: ___________________________ 

 

 

Approved as to Form: 

DONNA R. ZIEGLER, County Counsel 

 

 

 

 

 

By: ________________________________ 
Raymond Lara, Sen. Deputy County Counsel 

 By signing above, signatory warrants 

and represents that he/she executed this 

Third Amendment in his/her authorized 

capacity and that by his/her signature 

on this Third Amendment, he/she or the 

entity upon behalf of which he/she 

acted, executed this Third Amendment. 

4/28/20214/28/2021
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EXHIBIT A-1 

DEFINITION OF SERVICES 

 

Contracting Department Alameda County Emergency Medical Services Agency 

Contractor Name Genice Jacobs 

Third Amendment Period January 1, 2021 – December 31, 2021 

Type of Services  

 

Marketing Consultant and Project Management 

Procurement Contract No. 21959 

Amount $36,500 for this exhibit ($106,900 total contract amount) 

  

 

1. Contracted Services 

Genice Jacobs (“Contractor”) shall provide marketing consultation and project management services to 

Alameda County Emergency Medical Services Agency (“County”) for continued County-wide public 

awareness and information campaign designed to educate non-medically trained members of the public 

regarding how to effectively control severe bleeding. Hemorrhage control techniques emphasized are 

direct pressure and tourniquet application. 

 

2.  Contracted Term 

 

The term of this contract is from April 1, 2018 through December 31, 2021. 

 

3. Contract Deliverables per the Third Amendment 

 

Contractor shall provide the following services through December 31, 2021: 

 

In addition to the deliverables outlined in Exhibit A of the original contract beginning April 1, 

2018, Contractor shall also complete the following additional project activity to expand the number 

of views and impressions of the developed Stop the Bleed campaign. The Contractor will continue 

to research and coordinate effective media development and distribution based on materials and 

partnerships created during the original contract.  

 

During 2021, contractor will also: 

 Facilitate production and distribution of video media, 

 Contact varied means to secure PSA delivery, including leveraging existing Alameda County 

agency and partner social media resources, and 

 Develop collaborative partnerships with other initiatives to advance Alameda County 

emergency preparedness efforts. 
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REVISED EXHIBIT B-1 

PAYMENT TERMS 

 

 
1. Budget Summary (04/01/2018 to 12/31/2021) 

 

   PROGRAM SERVICE EXPENDITURES TOTAL CONTRACT TOTAL 

Original Contract Amount $30,900  

First Amendment Amount   

Marketing consultant services continued for Stop the Bleed Public 
Awareness & Information Campaign 2019  

$19,500  

Second Amendment Amount   

Marketing consultant services continued for Stop the Bleed Public 
Awareness & Information Campaign 2020 

$20,000  

Third Amendment Amount   

Marketing consultant services continued for Stop the Bleed Public 
Awareness & Information Campaign 2021 

$36,500  

TOTAL NEW NOT TO EXCEED AMOUNT  $106,900 

 

County is not obligated to pay actual expenses exceeding the amounts set forth in the Budget 
Summary, unless prior written approval for these expenses has been obtained and appropriate 
budget adjustments made so that the total budget amount is not exceeded.  

 
2. Terms and Conditions of Payment 

A. The total amount of reimbursement under the terms of this Agreement shall not exceed 
one hundred-six thousand nine hundred dollars ($106,900.00). This cost includes all taxes 
and all other charges.  Funds shall be solely in support of the project’s program budget. 

B. Contractor shall submit progress reports on the following schedule: 
a. (2021) February - March, April - May, June – July, August - September 

C. County shall use best efforts to process invoices submitted for reimbursement by 
contractor within forty-five (45) days of receipt of invoice, reports and any other back up 
documentation as requested. 

 

3. Invoicing Procedures 
County shall pay Contractor eleven thousand, five hundred dollars ($11,500) upon signature of 
this third amendment by both parties for continued costs and process 3 additional payments 
as follows: two payments of eight thousand, three hundred and thirty-three dollars ($8,333) 
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and one payment of eight thousand, three hundred and thirty-four dollars ($8,334) will be paid 
upon receipt of 3 separate invoices on March 31, 2021; May 31, 2021 and August 31, 2021. 

 
 
Invoice Schedule: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
All invoices shall include PO Number, Service Period, and Invoice Number, accompanied by 
any reports and documentation, and should be sent to: 
 
Alameda County Emergency Medical Services 
ATTN: Elsie Kusel 
1000 San Leandro Blvd., Suite 200 
San Leandro, CA, 94577 
 
Or electronically to: 
Elsie Kusel 
Elsie.kusel@acgov.org 
 

 

 

  SERVICE PERIOD INVOICE AMOUNT 

Original Contract $30,900 

First amendment $19,500 

Second amendment $20,000 

Continued cost (due upon third amendment execution)  $11,500 

January 1 – March 31, 2021 $8,333 

April 1 – May 31, 2021 $8,333 

June 1 - August 31, 2021 $8,334 

TOTAL AMOUNT NOT TO EXCEED $106,900 

mailto:Elsie.kusel@acgov.org
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EXHIBIT D 

 

COUNTY OF ALAMEDA  
DEBARMENT AND SUSPENSION CERTIFICATION 

 

The contractor, under penalty of perjury, certifies that, except as noted below, contractor, 

its principals, and any named or unnamed subcontractor: 

 

 Is not currently under suspension, debarment, voluntary exclusion, or 

determination of ineligibility by any federal agency; 

 Has not been suspended, debarred, voluntarily excluded or determined ineligible by 

any federal agency within the past three years; 

 Does not have a proposed debarment pending; and 

 Has not been indicted, convicted, or had a civil judgment rendered against it by a 

court of competent jurisdiction in any matter involving fraud or official misconduct 

within the past three years. 

 

If there are any exceptions to this certification, insert the exceptions in the following space. 

 

 

Exceptions will not necessary result in denial of award, but will be considered in 

determining contractor responsibility.  For any exception noted above, indicate below to 

whom it applies, initiating agency, and dates of action. 

 

 

Notes:    Providing false information may result in criminal prosecution or administrative 

sanctions.  The above certification is part of the Standard Services Agreement.  

Signing this Standard Services Agreement on the signature portion thereof shall 

also constitute signature of this Certification. 

 

CONTRACTOR:  Genice Jacobs         

 

PRINCIPAL: _______________________________  TITLE: ________________________ 

 

SIGNATURE: ______________________________  DATE: ________________________ 
4/28/2021

Ms.
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EXHIBIT E 

 
HIPAA BUSINESS ASSOCIATE AGREEMENT  
This Exhibit, the HIPAA Business Associate Agreement (“Exhibit”) supplements and is made a part of 

the underlying agreement (“Agreement”) by and between the County of Alameda, (“County” or “Covered 

Entity”) and Genice Jacobs, (“Contractor” or “Business Associate”) to which this Exhibit is attached. This 

Exhibit is effective as of the effective date of the Agreement.  

 

I. RECITALS  
Covered Entity wishes to disclose certain information to Business Associate pursuant to the terms of the 

Agreement, some of which may constitute Protected Health Information (“PHI”);  

Covered Entity and Business Associate intend to protect the privacy and provide for the security of PHI 

disclosed to Business Associate pursuant to the Agreement in compliance with the Health Insurance 

Portability and Accountability Act of 1996, Public Law 104-191 (“HIPAA”), the Health Information 

Technology for Economic and Clinical Health Act, Public Law 111-005 (the “HITECH Act”), the 

regulations promulgated thereunder by the U.S. Department of Health and Human Services (the “HIPAA 

Regulations”), and other applicable laws; and The Privacy Rule and the Security Rule in the HIPAA 

Regulations require Covered Entity to enter into a contract, containing specific requirements, with 

Business Associate prior to the disclosure of PHI, as set forth in, but not limited to, Title 45, sections 

164.314(a), 164.502(e), and 164.504(e) of the Code of Federal Regulations (“C.F.R.”) and as contained in 

this Agreement.  

 

II. STANDARD DEFINITIONS  
Capitalized terms used, but not otherwise defined, in this Exhibit shall have the same meaning as those 

terms are defined in the HIPAA Regulations. In the event of an inconsistency between the provisions of 

this Exhibit and the mandatory provisions of the HIPAA Regulations, as amended, the HIPAA 

Regulations shall control. Where provisions of this Exhibit are different than those mandated in the 

HIPAA Regulations, but are nonetheless permitted by the HIPAA Regulations, the provisions of this 

Exhibit shall control. All regulatory references in this Exhibit are to HIPAA Regulations unless otherwise 

specified.  

 

The following terms used in this Exhibit shall have the same meaning as those terms in the HIPAA 

Regulations: Data Aggregation, Designated Record Set, Disclosure, Electronic Health Record, Health 

Care Operations, Health Plan, Individual, Limited Data Set, Marketing, Minimum Necessary, Minimum 

Necessary Rule, Protected Health Information, and Security Incident.  

The following term used in this Exhibit shall have the same meaning as that term in the HITECH Act: 

Unsecured PHI.  

 

III. SPECIFIC DEFINITIONS  

 

Agreement. “Agreement” shall mean the underlying agreement between County and Contractor, to which 

this Exhibit, the HIPAA Business Associate Agreement, is attached.  

Business Associate. “Business Associate” shall generally have the same meaning as the term “business 

associate” at 45 C.F.R. section 160.103, the HIPAA Regulations, and the HITECH Act, and in reference 

to a party to this Exhibit shall mean the Contractor identified above. “Business Associate” shall also mean 

any subcontractor that creates, receives, maintains, or transmits PHI in performing a function,  
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activity, or service delegated by Contractor.  

Contractual Breach. “Contractual Breach” shall mean a violation of the contractual obligations set forth 

in this Exhibit.  

Covered Entity. “Covered Entity” shall generally have the same meaning as the term “covered entity” at 

45 C.F.R. section 160.103, and in reference to the party to this Exhibit, shall mean any part of County 

subject to the HIPAA Regulations.  

Electronic Protected Health Information. “Electronic Protected Health Information” or “Electronic PHI” 

means Protected Health Information that is maintained in or transmitted by electronic media.  

Exhibit. “Exhibit” shall mean this HIPAA Business Associate Agreement.  

HIPAA. “HIPAA” shall mean the Health Insurance Portability and Accountability Act of 1996, Public 

Law 104-191.  

HIPAA Breach. “HIPAA Breach” shall mean a breach of Protected Health Information as defined in 45 

C.F.R. 164.402, and includes the unauthorized acquisition, access, use, or Disclosure of Protected Health 

Information which compromises the security or privacy of such information.  

HIPAA Regulations. “HIPAA Regulations” shall mean the regulations promulgated under HIPAA by the 

U.S. Department of Health and Human Services, including those set forth at 45 C.F.R. Parts 160 and 164, 

Subparts A, C, and E.  

HITECH Act. “HITECH Act” shall mean the Health Information Technology for Economic and Clinical 

Health Act, Public Law 111-005 (the “HITECH Act”).  

Privacy Rule and Privacy Regulations. “Privacy Rule” and “Privacy Regulations” shall mean the 

standards for privacy of individually identifiable health information set forth in the HIPAA Regulations at 

45 C.F.R. Part 160 and Part 164, Subparts A and E.  

Secretary. “Secretary” shall mean the Secretary of the United States Department of Health and Human 

Services (“DHHS”) or his or her designee.  

Security Rule and Security Regulations. “Security Rule” and “Security Regulations” shall mean the 

standards for security of Electronic PHI set forth in the HIPAA Regulations at 45 C.F.R. Parts 160 and 

164, Subparts A and C.  

 

IV. PERMITTED USES AND DISCLOSURES OF PHI BY BUSINESS ASSOCIATE  
Business Associate may only use or disclose PHI:  

 

A. As necessary to perform functions, activities, or services for, or on behalf of, Covered Entity as 

specified in the Agreement, provided that such use or Disclosure would not violate the Privacy Rule if 

done by Covered Entity;  

 

B. As required by law; and  

 

C. For the proper management and administration of Business Associate or to carry out the legal 

responsibilities of Business Associate, provided the disclosures are required by law, or Business  
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Associate obtains reasonable assurances from the person to whom the information is disclosed that the 

information will remain confidential and used or further disclosed only as required by law or for the 

purposes for which it was disclosed to the person, and the person notifies Business Associate of any 

instances of which it is aware in which the confidentiality of the information has been breached.  

 

V. PROTECTION OF PHI BY BUSINESS ASSOCIATE  

 

A. Scope of Exhibit. Business Associate acknowledges and agrees that all PHI that is created or received 

by Covered Entity and disclosed or made available in any form, including paper record, oral 

communication, audio recording and electronic display, by Covered Entity or its operating units to 

Business Associate, or is created or received by Business Associate on Covered Entity’s behalf, shall be 

subject to this Exhibit.  

 

B. PHI Disclosure Limits. Business Associate agrees to not use or further disclose PHI other than as 

permitted or required by the HIPAA Regulations, this Exhibit, or as required by law. Business Associate 

may not use or disclose PHI in a manner that would violate the HIPAA Regulations if done by Covered 

Entity.  

 

C. Minimum Necessary Rule. When the HIPAA Privacy Rule requires application of the Minimum 

Necessary Rule, Business Associate agrees to use, disclose, or request only the Limited Data Set, or if 

that is inadequate, the minimum PHI necessary to accomplish the intended purpose of that use, 

Disclosure, or request. Business Associate agrees to make uses, Disclosures, and requests for PHI 

consistent with any of Covered Entity’s existing Minimum Necessary policies and procedures.  

 

D. HIPAA Security Rule. Business Associate agrees to use appropriate administrative, physical and 

technical safeguards, and comply with the Security Rule and HIPAA Security Regulations with respect to 

Electronic PHI, to prevent the use or Disclosure of the PHI other than as provided for by this Exhibit.  

E. Mitigation. Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is 

known to Business Associate of a use or Disclosure of PHI by Business Associate in violation of the 

requirements of this Exhibit. Mitigation includes, but is not limited to, the taking of reasonable steps to 

ensure that the actions or omissions of employees or agents of Business Associate do not cause Business 

Associate to commit a Contractual Breach. 

  

F. Notification of Breach. During the term of the Agreement, Business Associate shall notify Covered 

Entity in writing within twenty-four (24) hours of any suspected or actual breach of security, intrusion, 

HIPAA Breach, and/or any actual or suspected use or Disclosure of data in violation of any applicable 

federal or state laws or regulations. This duty includes the reporting of any Security Incident, of which it 

becomes aware, affecting the Electronic PHI. Business Associate shall take (i) prompt corrective action to 

cure any such deficiencies and (ii) any action pertaining to such unauthorized use or Disclosure required 

by applicable federal and/or state laws and regulations. Business Associate shall investigate such breach 

of security, intrusion, and/or HIPAA Breach, and provide a written report of the investigation to Covered 

Entity’s HIPAA Privacy Officer or other designee that is in compliance with 45 C.F.R. section 164.410 

and that includes the identification of each individual whose PHI has been breached. The report shall be 

delivered within fifteen (15) working days of the discovery of the breach or unauthorized use or 

Disclosure. Business Associate shall be responsible for any obligations under the HIPAA Regulations to 

notify individuals of such breach, unless Covered Entity agrees otherwise.  
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G. Agents and Subcontractors. Business Associate agrees to ensure that any agent, including a 

subcontractor, to whom it provides PHI received from, or created or received by Business Associate on 

behalf of Covered Entity, agrees to the same restrictions, conditions, and requirements that apply through 

this Exhibit to Business Associate with respect to such information. Business Associate shall obtain 

written contracts agreeing to such terms from all agents and subcontractors. Any subcontractor who 

contracts for another company’s services with regards to the PHI shall likewise obtain written contracts 

agreeing to such terms. Neither Business Associate nor any of its subcontractors may subcontract with 

respect to this Exhibit without the advanced written consent of Covered Entity.  

 

H. Review of Records. Business Associate agrees to make internal practices, books, and records relating 

to the use and Disclosure of PHI received from, or created or received by Business Associate on behalf of 

Covered Entity available to Covered Entity, or at the request of Covered Entity to the Secretary, in a time 

and manner designated by Covered Entity or the Secretary, for purposes of the Secretary determining 

Covered Entity’s compliance with the HIPAA Regulations. Business Associate agrees to make copies of 

its HIPAA training records and HIPAA business associate agreements with agents and subcontractors 

available to Covered Entity at the request of Covered Entity.  

 

I. Performing Covered Entity’s HIPAA Obligations. To the extent Business Associate is required to carry 

out one or more of Covered Entity’s obligations under the HIPAA Regulations, Business Associate must 

comply with the requirements of the HIPAA Regulations that apply to Covered Entity in the performance 

of such obligations.  

 

J. Restricted Use of PHI for Marketing Purposes. Business Associate shall not use or disclose PHI for 

fundraising or Marketing purposes unless Business Associate obtains an Individual’s authorization. 

Business Associate agrees to comply with all rules governing Marketing communications as set forth in 

HIPAA Regulations and the HITECH Act, including, but not limited to, 45 C.F.R. section 164.508 and 42 

U.S.C. section 17936.  

 

K. Restricted Sale of PHI. Business Associate shall not directly or indirectly receive remuneration in 

exchange for PHI, except with the prior written consent of Covered Entity and as permitted by the 

HITECH Act, 42 U.S.C. section 17935(d)(2); however, this prohibition shall not affect payment by 

Covered Entity to Business Associate for services provided pursuant to the Agreement.  

 

L. De-Identification of PHI. Unless otherwise agreed to in writing by both parties, Business Associate and 

its agents shall not have the right to de-identify the PHI. Any such de-identification shall be in compliance 

with 45 C.F.R. sections 164.502(d) and 164.514(a) and (b).  

 

M. Material Contractual Breach. Business Associate understands and agrees that, in accordance with the 

HITECH Act and the HIPAA Regulations, it will be held to the same standards as Covered Entity to 

rectify a pattern of activity or practice that constitutes a material Contractual Breach or violation of the 

HIPAA Regulations. Business Associate further understands and agrees that: (i) it will also be subject to 

the same penalties as a Covered Entity for any violation of the HIPAA Regulations, and (ii) it will be 

subject to periodic audits by the Secretary.  

 

VI. INDIVIDUAL CONTROL OVER PHI  
A. Individual Access to PHI. Business Associate agrees to make available PHI in a Designated Record Set 

to an Individual or Individual’s designee, as necessary to satisfy Covered Entity’s obligations  
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under 45 C.F.R. section 164.524. Business Associate shall do so solely by way of coordination with 

Covered Entity, and in the time and manner designated by Covered Entity.  

 

B. Accounting of Disclosures. Business Associate agrees to maintain and make available the information 

required to provide an accounting of Disclosures to an Individual as necessary to satisfy Covered Entity’s 

obligations under 45 C.F.R. section 164.528. Business Associate shall do so solely by way of 

coordination with Covered Entity, and in the time and manner designated by Covered Entity.  

 

C. Amendment to PHI. Business Associate agrees to make any amendment(s) to PHI in a Designated 

Record Set as directed or agreed to by Covered Entity pursuant to 45 C.F.R. section 164.526, or take 

other measures as necessary to satisfy Covered Entity’s obligations under 45 C.F.R. section 164.526. 

Business Associate shall do so solely by way of coordination with Covered Entity, and in the time and 

manner designated by Covered Entity.  

 

VII. TERMINATION  
A. Termination for Cause. A Contractual Breach by Business Associate of any provision of this Exhibit, 

as determined by Covered Entity in its sole discretion, shall constitute a material Contractual Breach of 

the Agreement and shall provide grounds for immediate termination of the Agreement, any provision in 

the Agreement to the contrary notwithstanding. Contracts between Business Associates and 

subcontractors are subject to the same requirement for Termination for Cause.  

 

B. Termination due to Criminal Proceedings or Statutory Violations. Covered Entity may terminate the 

Agreement, effective immediately, if (i) Business Associate is named as a defendant in a criminal 

proceeding for a violation of HIPAA, the HITECH Act, the HIPAA Regulations or other security or 

privacy laws or (ii) a finding or stipulation that Business Associate has violated any standard or 

requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other security or privacy laws is 

made in any administrative or civil proceeding in which Business Associate has been joined.  

 

C. Return or Destruction of PHI. In the event of termination for any reason, or upon the expiration of the 

Agreement, Business Associate shall return or, if agreed upon by Covered Entity, destroy all PHI received 

from Covered Entity, or created or received by Business Associate on behalf of Covered Entity. Business 

Associate shall retain no copies of the PHI. This provision shall apply to PHI that is in the possession of 

subcontractors or agents of Business Associate.  

 

If Business Associate determines that returning or destroying the PHI is infeasible under this section, 

Business Associate shall notify Covered Entity of the conditions making return or destruction infeasible. 

Upon mutual agreement of the parties that return or destruction of PHI is infeasible, Business Associate 

shall extend the protections of this Exhibit to such PHI and limit further uses and Disclosures to those 

purposes that make the return or destruction of the information infeasible.  

 

VIII. MISCELLANEOUS  
A. Disclaimer. Covered Entity makes no warranty or representation that compliance by Business 

Associate with this Exhibit, HIPAA, the HIPAA Regulations, or the HITECH Act will be adequate or 

satisfactory for Business Associate’s own purposes or that any information in Business Associate’s 

possession or control, or transmitted or received by Business Associate is or will be secure from 

unauthorized use or Disclosure. Business Associate is solely responsible for  
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all decisions made by Business Associate regarding the safeguarding of PHI.  

 

B. Regulatory References. A reference in this Exhibit to a section in HIPAA, the HIPAA Regulations, or 

the HITECH Act means the section as in effect or as amended, and for which compliance is required.  

 

C. Amendments. The parties agree to take such action as is necessary to amend this Exhibit from time to 

time as is necessary for Covered Entity to comply with the requirements of HIPAA, the HIPAA 

Regulations, and the HITECH Act.  

 

D. Survival. The respective rights and obligations of Business Associate with respect to PHI in the event 

of termination, cancellation or expiration of this Exhibit shall survive said termination, cancellation or 

expiration, and shall continue to bind Business Associate, its agents, employees, contractors and 

successors.  

 

E. No Third Party Beneficiaries. Except as expressly provided herein or expressly stated in the HIPAA 

Regulations, the parties to this Exhibit do not intend to create any rights in any third parties.  

 

F. Governing Law. The provisions of this Exhibit are intended to establish the minimum requirements 

regarding Business Associate’s use and Disclosure of PHI under HIPAA, the HIPAA Regulations and the 

HITECH Act. The use and Disclosure of individually identified health information is also covered by 

applicable California law, including but not limited to the Confidentiality of Medical Information Act 

(California Civil Code section 56 et seq.). To the extent that California law is more stringent with respect 

to the protection of such information, applicable California law shall govern Business Associate’s use and 

Disclosure of confidential information related to the performance of this Exhibit.  

 

G. Interpretation. Any ambiguity in this Exhibit shall be resolved in favor of a meaning that permits 

Covered Entity to comply with HIPAA, the HIPAA Regulations, the HITECH Act, and in favor of the 

protection of PHI.  

 

This EXHIBIT, the HIPAA Business Associate Agreement is hereby executed and agreed to by 

CONTRACTOR:  

 

 

By (Signature): ____________________________________  

 

Print Name: _____________________________________  

 

Title: ____________________________________________ Ms.

Genice Jacobs




