
   

 

 

AGENDA ITEM NO. ________ June 5, 2018 

 

May 15, 2018 

 

Honorable Board of Supervisors 

County of Alameda 

1221 Oak Street, Suite 536 

Oakland, CA 94612-4305 

 

Dear Board Members: 

 

SUBJECT: ACCEPTANCE OF THE FINAL MAP FOR TRACT 8053 AND 

EXECUTION OF THE CONTRACT FOR CONSTRUCTION OF 

TRACT IMPROVEMENTS 

 

RECOMMENDATION: 

 

A. Accept the Final Map of Tract 8053 located at Proctor Road, Castro Valley; and  

 

B. Execute the County- Tract Developer Contract with the Proctor Road Estate Owners, LLC  

(Principal: Richard Lafferty; Location: San Ramon, California) for the construction of  

improvements for Tract 8053, as specified in the conditions of approval of the Final Map. 

 

DISCUSSION/SUMMARY: 

 

The Developer of Tract 8053 has presented the Final Map of the tract to the Public Works Agency, and 

has requested that the Final Map be accepted by Alameda County.  The conditions of approval of the Final 

Map require that the County-Developer Tract Contract between the Developer and the County be executed 

to ensure completion of tract improvements necessary for public health and safety and as a prerequisite to 

the orderly development of the area.  Pertinent information concerning the tract is as follows: 

a.  Developer: Proctor Road Estate Owners, LLC, a Delaware Limited 

Liability Company located at 2000 Crow Canyon Place, 

Suite 350, San Ramon, CA 94583 

 b.  Title company:   First American Title Company  
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            c.  Tract location: Proctor Road, south side, approximately 600 feet east 

 of Ewing Road, Castro Valley, Alameda County  

(APN 084D-1403-014-17) 

 

d.  Tract size:    17-lot Residential Subdivision 

 

 e.  Date tentative map approved:    June 2, 2015 (Resolution No. 2015-220) 

 

 f. Faithful performance 

improvement security 

              g. Labor and materials 

improvement security  

   $1, 343,965.00 

 

  $ 671,982.00 

The Contract and the Bonds have been reviewed and approved as to form by the Office of the County 

Counsel.  The Tax Collector has indicated that the taxes for Fiscal Year 2017-2018 have been paid; the 

taxes for Fiscal Year 2018-2019 are guaranteed by the enclosed Subdivision Tax Bond in the amount of 

$71,375.00 

 

The Developer has complied with the requirements of the Subdivision Ordinance of Alameda County.  

Therefore, acceptance of the Final Map is now in order. 

 

FINANCING:  

No County funds or County financing will be required.  The Developer of Tract 8053 will be responsible 

for all tract improvement costs.   

 

 Yours truly, 

 

 

 

 Daniel Woldesenbet, Ph.D., P.E. 

 Director of Public Works 

 

 

DW/fbg 

C: County Counsel 

CAO 
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COUNTY OF ALAMEDA -TRACT DEVELOPER CONTRACT 

This contract is by and between the County of Alameda, a political subdivision of the State 
of California, acting by and through its Board of Supervisors, hereinafter called COUNTY, and 
Proctor Road Estates Owners, LLC, hereinafter together called DEVELOPER. 

WITNESSETH 

A. It has been determined by the Board of Supervisors of the COUNTY, that 
DEVELOPER, as a subdivider, desires to dedicate and improve Tract 8053, in Castro Valley, in 
the unincorporated portion of the County of Alameda in accordance with (1) the requirements and 
conditions set forth within Alameda County Planning Commission Resolution No. 15-03, dated 
February 2, 2015 for Tentative Tract Map 8053, (2) the requirements of the COUNTY, and (3) 
those certain plans and specifications for the aforesaid development approved by the aforesaid 
Board of Supervisors and now on file in the office of the Director of Public Works, County of 
Alameda, which said plans and specifications are hereby referred to as a more definite and distinct 
description of the work to be performed under this contract, and are hereby made a part of this 
contract the same as though fully set forth herein. 

B. In consideration of the foregoing, and the further consideration of the offers of 
dedication made by DEVELOPER and acceptance of all such applicable and acceptable offers by 
COUNTY, DEVELOPER agrees to complete the required work within the time hereinafter 
specified, which consideration is hereby deemed and declared to be in full satisfaction for the 
performance of all acts and things to be done and performed by DEVELOPER. The 
DEVELOPER, for itself, its heirs, executors, administrators, successors and/or assigns, hereby 
promises, covenants and agrees with COUNTY that DEVELOPER will honestly and faithfully do 
and perform the work herein referred to and will furnish all the labor and material necessary 
therefore in strict accordance with the aforesaid plans and specifications and the terms of this 
contract, and upon the completion of the work provided for by the terms of this contract, 
DEVELOPER will deliver the completed work to COUNTY' s Director of Public Works or his 
authorized representative and will furnish COUNTY' s Director of Public Works with one 
complete reproducible set of the final As-Built Plans showing any and all authorized 
modifications. 

C. In consideration of the performance and accomplishment of all the acts and things to 
be done and performed by DEVELOPER as herein provided, COUNTY agrees to accept all 
applicable and acceptable offers of dedication upon the completion of all work as required by this 
contract. 

NOW, THEREFORE, IT IS HEREBY MUTUALLY UNDERSTOOD AND AGREED 
BY AND BETWEEN COUNTY AND DEVELOPER AS FOLLOWS: 

0 
• 



1. TIME FOR COMPLETION. DEVELOPER will start the work provided for by this 
contract within 30 days from and after the date of contract execution by COUNTY, and shall 
complete all required work within 365 days from and after the date of execution of this contract 
by COUNTY, time being of the essence hereof. 

2. IMPROVEMENT SECURITY. Upon executing this Agreement, the DEVELOPER 
shall provide as security to the COUNTY: 

a. For Performance. Cash/Certified Check/Cashier's Check, plus additional security 
in the following amounts, which amounts together total one hundred percent (100%) of the 
estimated cost of the work. Such additional security is presented in the form(s) of 

x Cash, certified check or cashier's check in the amount of$70,735.00 
x Acceptable corporate security bond in the amount of $1,343,965.00 

___ Acceptable irrevocable letter of credit in the amount of $0.00. 

With this security, the DEVELOPER guarantees performance under this Agreement and 
maintenance of the work for one year after its completion and acceptance against any defective 
workmanship or materials or any unsatisfactory performance. 

b. For Payment. Security in the following amounts, which amounts together total fifty 
percent (50%) of the estimated cost of the work. Such security is presented in the form(s) 

x Cash, certified check or cashier's check in the amount of$35,368.00 
x Acceptable corporate security bond in the amount of$671,982.00 

___ Acceptable irrevocable letter of credit in the amount of $0.00. 

With this security, the DEVELOPER guarantees payment to the contractor, his 
subcontractors, and to persons renting equipment or furnishing labor or materials to them or the 
DEVELOPER. 

c. Upon acceptance of the work as completed by the Board of Supervisors and upon 
request of the DEVELOPER, the amount of the securities may be reduced in accordance with 
Section 66499.7 ofthe Government Code ofthe State of California. 

3. INSURANCE REQUIRED. DEVELOPER shall furnish COUNTY with evidence of 
insurance coverage as specified below, such evidence to be submitted concurrently with and as 
part of this contract following execution thereofby DEVELOPER. 

a. Worker's Compensation Insurance. Unless the Development is constructed by a 
firm consisting solely of general partners, statutory coverage is required to cover the full liability 
of DEVELOPER in accordance with the provisions of Division IV of the Labor Code of the State 
of California, and an employer's liability insurance coverage with a limit of not less than $100,000 
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per occurrence to cover any claims ansmg from employment not covered by workers' 
compensation laws. DEVELOPER shall provide insurance at his own expense and neither the 
DEVELOPER nor its carrier shall be entitled to recover any costs, settlements, or expenses of 
Worker's Compensation claims arising out of this contract. If the Development is constructed 
solely by a firm consisting of only general partners, Worker's Compensation Insurance will not be 
required. To be excused from providing Worker's compensation coverage, the DEVELOPER 
must furnish a notarized letter to the COUNTY, signed by each and every General Partner, stating 
that all work on the project will be performed by the general partners of the company. 

b. Comprehensive General Liability Insurance. Minimum limits of liability shall be 
no less than $1,000,000 per occurrence combined single limit bodily injury and property damage 
coverage; any deductible provision shall not exceed $5,000 per claim, and each and every policy 
must contain a cross liability of severability of interests clause. The coverages shall include Bodily 
Injury, Property Damage, and Blanket Contractual. 

c. Comprehensive Automobile Liability Insurance. Minimum limits of liability shall 
be no less than $1,000,000 per occurrence combined single limit bodily injury and property 
damage coverage; coverage shall include owned, non-owned, and hired vehicles, and each and 
every policy must contain a cross liability of severability of interests clause. 

d. Other requirements. All insurance policies shall be issued by a company legally 
licensed to transact business in the State of California, shall be issued at DEVELOPER'S own cost 
and expense, shall be maintained by DEVELOPER in full force and effect during the life of this 
contract, and must have an "A.M. BEST" rating of A-:VII, or better. All certificates of insurance 
shall name the COUNTY and its officers, agents and employees as additional insured, shall contain 
a provision that a written notice of cancellation or reduction in coverage shall be furnished the 
COUNTY 30 days in advance of the effective date thereof, and shall state that such coverage is 
primary to any other coverage of COUNTY. Cancellation, non-renewal, or reduction in limits or 
coverage, including the name of the contract, shall be mailed to the following address: William 
Lepere, Acting Deputy Director, Development Services, 951 Turner Court, Hayward, CA 94545. 
The DEVELOPER is also responsible for payment of insurance deductibles. 

4. WORK PERFORMANCE AND GUARANTEE. DEVELOPER shall secure the 
services of those skilled in the trade, profession, or calling necessary to perform the work to be 
accomplished under the terms of this contract, and shall guarantee and maintain the work for a 
period of one year following the completion and acceptance thereof against any defective 
workmanship or defective materials furnished in the performance of this contract, and any 
acceptance of the work by COUNTY will not operate as a release to DEVELOPER or 
DEVELOPER's bondsmen from the aforesaid guarantee. 

5. INSPECTION OF THE WORK. DEVELOPER shall guarantee free access to 
COUNTY through its Director of Public Works and his designated representative for the safe and 
convenient inspection of the work throughout its construction. Said COUNTY representative shall 
have the authority to reject all materials and workmanship which are not in accordance with the 
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plans and specifications, and all such materials and/or work shall be removed promptly by 
DEVELOPER and replaced to the satisfaction of COUNTY without any expense to COUNTY in 
strict accordance with the improvement plans and specifications. 

6. CONTRACT ASSIGNMENT. Nothing contained in this Agreement shall be 
construed to permit assignment or transfer by DEVELOPER of any rights and duties under this 
Agreement and such assignment or transfer is expressly prohibited and void. 

7. ABANDONMENT OF WORK. If the work to be done under this contract is 
abandoned, or if this contract is assigned by DEVELOPER without written consent of COUNTY, 
or if COUNTY through its Director of Public Works determines that the said work or any part 
thereof is being unnecessarily or unreasonably delayed or that DEVELOPER is willfully violating 
any of the conditions or covenants of this contract or is executing this contract in bad faith, the 
COUNTY shall have the power to notify DEVELOPER to discontinue all work or any part thereof 
under this contract, and thereupon DEVELOPER shall cease to continue the work or such part 
thereof as COUNTY may designate, and COUNTY shall thereupon have the power to obtain by 
contract, purchase, rental or otherwise, all labor, equipment, and materials deemed necessary to 
complete the work and to use such materials as may be found upon the line of such work. 
DEVELOPER and his sureties shall be liable for all expenses incurred by COUNTY for the 
acquisition and use of such labor, equipment, and materials. 

8. USE OF STREETS OR IMPROVEMENTS. At all times prior to the final acceptance 
of the work by COUNTY, the use of any or all streets and improvements within the work to be 
performed under this contract shall be at the sole and exclusive risk ofDEVELOPER. The issuance 
of any building or occupancy permit by COUNTY for dwellings located within the tract shall not 
be construed in any manner to constitute a partial or final acceptance or approval of any or all such 
improvements by COUNTY. DEVELOPER agrees that COUNTY's Building Official may 
withhold the issuance of building or occupancy permits when: 1. The work or its progress may 
substantially and/or detrimentally affect public health and safety, or 2. The street and drainage 
improvements covered under this contract are not performed according to the approved plans and 
specifications. Nothing in this paragraph shall limit the grounds upon which the County may 
withhold issuance of building or occupancy permits. 

9. SAFETY DEVICES. DEVELOPER shall provide and maintain such guards, 
watchmen, fences, barriers, regulatory signs, warning lights, and other safety devices adjacent to 
and on the tract site as may be necessary to prevent accidents to the public and damage to the 
property. DEVELOPER shall furnish, place, and maintain such lights as may be necessary for 
illuminating the said fences, barriers, signs, and other safety devices. At the end of all work to be 
performed under this contract, all fences, barriers, regulatory signs, warning lights, and other safety 
devices (except such safety items as may be shown on the plans and included in the items of work) 
shall be removed from site of the work by the DEVELOPER, and the entire site left clean and 
orderly. 
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10. ACCEPTANCE OF WORK. Upon notice of the completion of all tract work and the 
delivery of a set of final as-built plans to COUNTY by DEVELOPER, COUNTY, through its 
Director of Public Works or his designated representative, will proceed to examine the tract work 
without delay, and, if found to be in accordance with the aforesaid plans and specifications and 
this contract, will accept the work and will notify DEVELOPER or his designated agents of such 
acceptance. 

11. WAGE RATE. DEVELOPER acknowledges that the proposed improvements may be 
deemed a work of public improvement subject to requirements of the California Labor Code, 
including payment of prevailing wage. To the fullest extent required by law, DEVELOPER, his 
prime contractor, and all subcontractors performing any work on a work of public improvement, 
as part of the proposed improvements: 

a. Shall pay all workmen employed by them on said work a salary or wage at least 
equal to the prevailing salary or wage for the same quality of service rendered to private persons, 
firms or corporations under similar employment, which salary or wage shall not be less than the 
general prevailing rate of per diem wages for work of a similar character in the locality in which 
the work is performed, and not less than the general prevailing rate of per diem wages for legal 
holidays and overtime work, and which salary or wage shall be not less than the stipulated rates 
contained in a schedule thereof which has been ascertained and determined by the Director of the 
Department of Industrial Relations, State of California, and which is now on file with the Public 
Works Department and by reference incorporated herein, and made a part herein, and made a part 
hereof; 

b. Agree and understand that eight hours labor shall constitute a day' s work for any 
one calendar day on said work, and that no workman employed by them on the work or any part 
thereof shall be required or permitted to work thereupon more than eight hours in any one calendar 
day, and forty hours worked in excess of eight hours per day or forty hours per week at a rate not 
less than one and one half (1-1/2) times his basic rate of pay, 

c. Shall keep an accurate record showing the names and actual hours worked of all 
workers employed by him on the said work, which record shall be open at all reasonable hours to 
the inspection of the First Party or its agents, and to the Chief of the Division of Labor Statistics 
and Law Enforcement of the Department of Industrial Relations, his Deputies or Agents. 

12. LABOR CODE PENALTIES. DEVELOPER shall forfeit to COUNTY, as a penalty, 
the sum of twenty-five dollars ($25.00): (a) for each workman on said work who is required or 
permitted to labor more than eight hours in any one calendar day or forty hours in any one calendar 
week in violation of the provisions of Article 3 of Chapter 1 of Part 7 of Division 2 of the Labor 
Code of the State of California; and (b) for each workman on said work employed for each calendar 
day, or portion thereof, who is paid less than the said stipulated rates for work done under this 
contract in violation of the provisions of Article 2 of Chapter 1 ofPart 7 of Division 2 of the Labor 
Code of the State of California. 
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13. NON-DISCRIMATION. DEVELOPER assures that he/she will comply with the 
American with Disabilities Act and Title VII of the Civil Rights Act of 1964, and that no person 
shall, on the grounds of race, creed, color, disability, sex, sexual orientation or national origin, age, 
religion, Vietnam Era Veteran's status, political affiliation, or any other non-merit factors be 
excluded from participation in, be denied the benefits of, or be otherwise subjected to 
discrimination under this Agreement. 

14. PATENT RIGHTS. If any material, composition, process or any other thing as called 
for or required by the aforesaid plans and specifications is covered by patent rights, copyrights, or 
trade names, all royalties and expenses therefore, all litigation therefrom, or other things 
whatsoever which may develop as a cost from the use of such material, composition, process or 
any other thing which is covered by patent rights, copyrights, or trade names shall be borne solely 
by DEVELOPER. 

15. ALTERATIONS IN PLANS AND SPECIFICATIONS. Any alteration or alterations 
made in the plans and specifications which are a part of this contract or any provision of this 
contract shall not operate to release any surety or sureties from liability on any bond or bonds 
attached hereto and made a part hereof, and consent to make such alterations is hereby given, and 
the sureties to said bonds hereby waive the provisions of Section 2819 of the Civil Code of the 
State of California. 

16. No modification of or amendment to this Agreement shall be valid unless made in 
writing and signed by the parties hereto. 

17. LIABILITY. 

a. DEVELOPER agrees to defend, indemnify, and hold harmless the COUNTY, its 
officers, employees and agents, from any and all acts, claims, omissions, liabilities and losses by 
whomever asserted arising out of acts or omissions of DEVELOPER in the performance of this 
contract, including (but not limited to) those arising from the construction operations of 
DEVELOPER, except to the extent such acts, claims, omissions, liabilities and losses arise out of 
the sole negligence or willful misconduct of COUNTY. 

b. DEVELOPER agrees to defend, indemnify, and hold harmless the COUNTY, its 
officer, employees and agents, from all liabilities arising from accidents to the public and/or 
damage to public and private property on and off the site of the work arising from the construction 
operations ofDEVELOPER, except to the extent such acts, claims, omissions, liabilities and losses 
arise out of the sole negligence or willful misconduct of COUNTY. 

c. Neither COUNTY nor any of its officers, employees, or agents shall be liable to 
DEVELOPER or his contractors or subcontractors or agents for any error or omission arising out 
of or in connection with any work or other obligation to be performed under this contract. 

d. If any design defect in the work of improvements, which may substantially affect 
public health or safety, or unduly increases ongoing maintenance costs, manifests itself during the 

S!A-DRAFT from template (20 17-08-10) - 6-



course of construction or within one year after acceptance of the improvements, DEVELOPER 
shall correct the defect at his own cost and expense, and his bondsmen guarantees the same, upon 
order of COUNTY' s Director ofPublic Works. 

e. In the event suit is brought upon this contract by COUNTY and judgment is 
recovered by COUNTY, DEVELOPER shall be liable to COUNTY for court costs and for 
reasonable attorney' s fees. 

f. Any action commenced in connection with any alleged violation of this contract 
shall be deemed to be an action upon a contract, obligation or liability founded upon an instrument 
in writing, for the purpose of determining the period within which an action must be commenced. 
Any action hereon shall be filed in a court of competent jurisdiction within the COUNTY, as the 
proper place of venue, and the laws of the State of California shall govern the obligations of the 
parties hereto. 

18. CONFLICT OF INTEREST. No officer, member, or employee of COUNTY and no 
member of their governing bodies shall have any pecuniary interest, direct or indirect, in this 
Agreement or the proceeds thereof. No employee, owner, partner, or limited partner of the 
DEVELOPER or any member of DEVELOPER' s family, including grandparents, parents, 
siblings, or children, shall serve on a COUNTY board, committee, or hold any such position which 
either by rule, practice, or action nominates, recommends, supervises DEVELOPER' s operations, 
or authorizes funding to DEVELOPER. 

19. DRUG-FREE WORKPLACE. DEVELOPER and DEVELOPER' s employees shall 
comply with the COUNTY' s policy of maintaining a drug-free workplace. Neither DEVELOPER 
nor DEVELOPER' s employees shall unlawfully manufacture, distribute, dispense, possess or use 
controlled substances, as defined in 21 U.S. Code Section 812, including marijuana, heroin, 
cocaine, and amphetamines at any COUNTY facility or worksite. If DEVELOPER or any 
employee of DEVELOPER is convicted or pleads nolo contendere to a criminal drug statute 
violation occurring at a COUNTY facility or worksite, the DEVELOPER within five days 
thereafter shall notify the head of the COUNTY department/agency for which the contract services 
are performed. Violation of this provision shall constitute a material breach of this Agreement. 

20. CONFORMITY WITH LAW AND SAFETY. Developer shall observe and comply 
with all applicable laws, ordinances, codes and regulations of governmental agencies, including 
federal , state, municipal, and local governing bodies, having jurisdiction over the scope of services 
or any part hereof, including all provisions of the Occupational Safety and Health Act of 1979 and 
all amendments thereto, and all applicable federal , state, municipal, and local safety regulations. 
All services performed by Developer must be in accordance with these laws, ordinances, codes 
and regulations. Developer shall indemnify and save County harmless from any and all liability, 
fines, penalties and consequences from any noncompliance or violations of such laws, ordinances, 
codes and regulations. 
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by 
their duly authorized respective officers, by DEVELOPER this 11th day of May, 2018 and by 
COUNTY this 5th day of June.- , 2018 

APPROVED AS TO FORM 
DONNA ZIEGLER 
County Counsel 
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By~~~~~~-------------
·"'·'"'""""'~d..!::S~. ~afferty 
Managing Member 
Proctor Road Estates Owners, LLC 

By s1gmng above, signatory warrants and 
represents that he/she executed this Agreement in 
his/her authorized capacity and that by his/her 
signature on this Agreement, he/she or the entity 
upon behalf of which he/she acted, executed this 
Agreement. 

COUNTY OF ALAMEDA 
' 

~~/1------By __________________________ __ 
President, Board of Supervisors 

WILMA CHAN 



. . . . 

ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California CONTRA COSTA County of ______________________ ~ 

On .M('.~ ll ~~ 'i( before me, VERONICA L QUALLS, NOTARY PUBUC 
(insert name and title of the officer) 

personally appeared RICHARD S LAFFERTY 
who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies}, and that by his/her/their signature(s} on the instrument the 
person(s}, or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and officia.l seal. 

Signature~ (Seal) 
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