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 AGENDA #________, June 6, 2023 

 

 

 

 

 

May 23, 2023 

 

 

Honorable Board of Supervisors   

County of Alameda 

1221 Oak Street, Suite 536 

Oakland, California 94612-4305 

 

SUBJECT: AUTHORIZE A BROKER’S AGREEMENT TO CBRE, INC. FOR REAL 

ESTATE BROKERAGE SERVICES; ADOPT A RESOLUTION 

AUTHORIZING THE SALE OF SURPLUS PROPERTY AT 6775, 7001 & 

7195 OAKPORT STREET, OAKLAND; MASTER CONTRACT NO. 902200; 

PROCUREMENT CONTRACT NO. 25011; AMOUNT: $1,800,000 

Dear Board Members: 

 

RECOMMENDATIONS: 

A. Authorize the Purchasing Agent, or their designee, to execute a Broker’s Agreement (Master 

Contract No. 902200; Procurement Contract No. 25011) with CBRE, Inc. (Principal: Trevor 

Thorpe; Location: Oakland) to provide real estate brokerage services for the General 

Services Agency for the term 6/7/23 – 6/6/24 in an amount not to exceed $1,800,000;  

 

B. Adopt a Resolution authorizing the sale of the Arena Center, located at 6775, 7001 & 7195 

Oakport Street, Oakland, subject to review and approval as to form by County Counsel, as 

surplus property via auction per Government Code section 25526-25535; and 

 

C. Delegate authority to the Director of General Services Agency, or her designee, to accept 

auction bid deposits, open bids and select the highest bid. 

 

DISCUSSION/SUMMARY: 

The General Services Agency-Real Property Management (GSA-RPM) seeks real estate broker 

services per Gov. Code 25526-25535. The broker will perform market evaluation, marketing, 

public auction, escrow, and sale process for the disposition of the Arena Center, located at 6775, 

7001 & 7195 Oakport Street, Oakland (the Property), APN 041-3902-022. 

 

On August 6, 2019, your Board approved (Item No. 25.3; File No. 30325) the declaration of the 

Property as Surplus Property and authorized GSA to develop a disposal plan for the Property and 

negotiate for its sale. On April 11, 2022, the California Department of Housing and Community 

http://www.acgov.org/gsa/
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Development (HCD) determined that the County has met all the requirements under the Surplus 

Land Act to dispose of Property and is authorized to sell the property via auction.   

 

The auction process shall be according to Government Code Sections 25526-25535 (Code), where 

the conveyance of the subject real Property by the County shall be made to the highest responsible 

bidder who most closely meets the terms and conditions of the notice inviting bids. The sale shall 

take place at the Property.  Notice of the sale shall be given five days before that by publication in 

a newspaper published in the County. Upon acceptance of the highest bid, Old Republic Title 

Company, located at 555-12th Street, Oakland, will complete the sale of the Property through an 

escrow account. GSA will return to your Board for approval to award a successful proposal by 

Resolution. The successful bidder shall close the escrow within 30 days of your Board’s approval.   

 

SELECTION CRITERIA/PROCESS: 

 

GSA-RPM has determined that Alameda County does not have the resources to provide real estate 

broker services. 

 

GSA-RPM worked with GSA–Procurement to develop a Request for Proposal (RFP), which was 

issued on November 1, 2022, posted on the website for 30 days, emailed to the Chambers of 

Commerce e-mail group, and sent to the E-Gov Professional Services – Current Contract 

Opportunities mailing service. The RFP was also advertised in the Inter-City Express on 

November 3, 2022 and in the San Francisco Chronicle on November 4, 2022. A vendor outreach 

was conducted on November 2, 2022, followed by a mandatory networking/bidders conference on 

November 8, 2022, which was attended by seven vendors. 

 

On December 1, 2022, six bidders submitted responses to the RFP. One bidder was disqualified 

for submitting an incomplete proposal. The remaining five responses were evaluated, and the 

bidders were interviewed by the County Selection Committee. A maximum total of 550 evaluation 

points was available for this RFP. The total evaluation points include 50 preference points derived 

from a 5% preference for local vendors and a 5% preference for certified Small Local Emerging 

Business (SLEB) vendors, for a total of 10%.  

 

On January 24, 2023, GSA-Office of Acquisition Policy (OAP) received a protest letter from DCG 

Strategies, Inc. regarding the recommendation of the award to CBRE, Inc. On March 16, 2023, 

GSA-OAP determined that the claims were unfounded and denied the protest, for which there were 

no further appeals. CBRE, Inc., was the highest-scoring responsive bidder and is being 

recommended for an award.   

 

CBRE, Inc., is not a certified SLEB, but will subcontract 20% of the contract with Marcus Realty 

(Principal: Benjamin Marcus; Location: Piedmont; Certified Small: 21-00038; Expiration: 

4/30/2025) to provide commercial real estate brokerage services. 

 

  The following is the evaluation summary: 
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EVALUATION SUMMARY 

 

Vendor Location Local SLEB Evaluation Points 

CBRE, Inc. Oakland, CA Y N 467 

DCG Strategies, Inc. Dublin, CA Y Y 466 

Ivy Group Real Estate, Inc. Fremont, CA Y N 413 

Cushman & Wakefield, U.S. Inc. Oakland, CA Y N 394 

SVN Capital West Partners San Jose, CA N N 377 

 

FINANCING: 

Funding for the brokerage services calculated at the proposed commission rates of the property 

selling price will be deducted from the sales proceeds to the broker at the close of the escrow. No 

additional appropriations are required, and there will be no increase in net County cost. 

 
VISION 2026 GOAL:  

Marketing and disposition of unneeded real estate meets the 10X goal pathway Accessible 

Infrastructure in support of our shared vision of a Prosperous and Vibrant Economy. 

 

Respectfully submitted, 

 

 

 

Kimberly Gasaway 

Director, General Services Agency 

 

Attachment 

 
KG\PB\mm\I:\Board Letters\Purchasing\FY 2022-23\902200 BL Real Estate Broker 

 

cc: County Administrator 

 Auditor-Controller  

County Counsel 

 



ATTACHMENT 

CONTRACT SUMMARY 
REAL ESTATE BROKER SERVICES 

MC No. 902200 
June 7, 2023 – June 6, 2024 

 

Vendor Location 
Dollar Value 
of Contract 

Award 

Local Participation Small and Local 
Participation 

Percentage Dollar 
Amount Percentage Dollar 

Amount 

CBRE, Inc. 
Principal: Trevor Thorpe  

1111 Broadway, Suite 1850 
Oakland, CA 94607 $1,800,000 100% $1,800,000 20% $360,000 

       

SLEB Subcontracting Information 

Marcus Realty 
Principal: Benjamin Marcus 
Certified Small: 21-00038 
Expiration: 04/30/2025 

352 Mountain Ave., 
Piedmont, CA 94611 20% $360,000 
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Master Contract No. 902200
Procurement Contract No.: 25011
Administering Agency: Alameda County General Services Agency
Contract Description:  Exclusive Real Estate Brokerage Services

EXCLUSIVE REAL ESTATE BROKERAGE SERVICES AGREEMENT 
6775, 7001 AND 7195 OAKPORT STREET, OAKLAND, CALIFORNIA

THIS AGREEMENT is made at Oakland, California, as , by and between the County of 
Alameda ("County"), and CBRE Inc. ("Broker") a California Real Estate Broker, (hereinafter collectively 
referred to as the "Parties"), for brokerage services in the sale of the vacant real property located in 
Oakland, California, described as APN 041-3902-022, legal description as shown in Exhibit A, and 
commonly referred to as 6775, 7001 and 7195 Oakport Street, Oakland, CA ("Property"), the parties 
agree as follows:
1. Property Price. County offers the Property for sale, at a Listing Price of Forty Million Dollars
($40,000,000).  The sale shall be pursuant to a live public auction sale by highest bidder ("Buyer").

2. Services.  Subject to the terms and conditions set forth in this Agreement, Broker shall provide
the services as described in Exhibit B in the manner therein specified to assist with the marketing and sale
of the Property.

3. Payment.  It is mutually understood and agreed that Broker shall be paid a brokerage fee for
services rendered only in the event of, a close of escrow of the Property, deducted from the proceeds of
the sale of the Property by the Title Company.  The brokerage fee shall be three percent (3%) of the sale
price of the Property.  In the event that the Property is not sold, for any reason whatsoever, there will be no
real estate commission due. The Broker agrees to cooperate with any and all brokers representing buyers,
including but not limited to CBRE brokers when dual agency is approved by County, and such dual agency
is conducted in accordance with paragraph F(3) of Exhibit B, if any, and to split 50/50 the brokerage fee
due in the event of a close of escrow.  If no broker represents the Buyer, the Broker will receive a brokerage
fee of one and a half percent (1.5%) of the sale price of the Property. In no event shall the brokerage fee
exceed a maximum of One Million Eight Hundred Thousand Dollars ($1,800,000). Upon termination or
expiration of the Agreement, Contractor shall submit to the County no less than seven (7) calendar days
after such event, a comprehensive and final list of all persons or entities with whom Contractor is actively
negotiating on behalf of the County in specific pursuit of transactions. Should Contractor be actively
negotiating with an entity or person pursuing a transaction contemplated in this Agreement, then, post
termination or expiration, the County shall pay Contractor’s brokerage fee consistent with the terms and
conditions herein, provided however, brokerage fee is limited to, and contingent upon, services actually
performed and contingent upon execution of the transaction documentation within ninety (90) calendar days
after the termination or expiration of the Agreement, after which no brokerage fee is due.

4. Facilities. Equipment and Other Materials. and Obligations of Broker.  Broker shall, at its sole
cost and expense, furnish all facilities, equipment, and other materials which may be required for furnishing
services pursuant to this Agreement, unless otherwise indicated in this Agreement. County shall furnish
Broker contacts, materials, and services, if any, listed in Exhibit C according to the terms and conditions
set forth in Exhibit C.

5. General Provisions.  The Parties agree to comply with the general provisions set forth in Exhibit
D attached hereto and incorporated herein as if set forth in full.

6. Insurance.  Broker shall file with County insurance in accordance with Exhibit E.

7. Exhibits. All exhibits referred to herein are attached hereto and by this reference incorporated
herein.

   6/6/2023
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8. Time for Performance. Time is of the essence, and, subject to the provisions of Section 3 of
Exhibit D, failure of Broker to diligently perform services hereunder shall constitute material breach of this
Agreement.

9. Notices.  Any notice or demand required to be given herein shall be made by certified or
registered mail, return receipt requested, confirmed fax or reliable mail service with confirmed delivery, to
the address of the respective parties set forth below:

COUNTY: General Services Agency
Kimberly Gasaway, Director GSA
cc:  Rachel Johnson, Real Property Program Manager
1401 Lakeside Drive, Suite 900
Oakland, California 94612

BROKER: CBRE, Inc.
Kathy Kelleher, Senior Vice President
1111 Broadway, Suite 1850
Oakland, CA  94607

County or Broker may from time to time designate any other address for this purpose by written notice to 
the other party.

10. Term.   This Agreement shall commence upon the last date of execution of this Agreement
("Effective Date"). The term of this Agreement shall be one (1) year commencing on the Effective Date,
unless terminated earlier by either party pursuant to Section 10 of Exhibit D.

Signatures on following page
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates shown below 
their respective authorized signatures.

“County”
COUNTY OF ALAMEDA, a political subdivision of the State of California

By: 
Kimberly Gasaway
Director, General Services Agency

Date: ___________________________________

“Broker”

By: 
Trevor Thorpe, Managing Director 

Date: ___________________________________

Exhibit A:  Legal Description 
Exhibit B:  Scope of Services
Exhibit C:  Materials and Obligations of County
Exhibit D:  General Provisions 
Exhibit E:  Insurance Requirements

Approved as to form:
DONNA R. ZIELGER
County Counsel

By:     
Andrew J. Massey

Deputy County Counsel
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EXHIBIT B  
SCOPE OF SERVICES 

A. Real Estate Brokerage Services

This Agreement shall serve to outline and define the scope of Broker's services in representing the
County in the sale of the Property at 6775, 7001 and 7195 Oakport Street Oakland, CA, described
as APN 041-3902-022.

B. Broker Team

Broker’s team consists of the following Key Personnel and subcontractors, as applicable during the
contract term:

Kathy Kelleher, Senior Vice President, kath.kelleher@cbre.com
Mark Kol, Executive Vice President, mark.kol@cbre.com
Mike Raffetto, Senior Vice President, mike.Raffetto@cbre.com
Trevor Thorpe, Managing Director, trevor.thorpe@cbre.com
Brian Hutcherson, Western Regional Manager, brian.hutcherson@cbre.com
Sarah Friedfeld, National Business Development Manager, sarah.friedfeld@cbre.com
Ben Marcus, Marcus Realty (SLEB Broker), benmarcorealty@gmail.com

Broker shall provide Real Estate Brokerage services and is the prime contractor.  Broker, its team, 
their expertise, experience and proposed staffing, is set forth in Broker’s Proposal dated December 
1, 2022, incorporated into this Exhibit B by this reference, and attached to this Exhibit B as its 
Exhibit 1.  The limits of this incorporation by reference are set forth in Section 3 of this Exhibit B.  

C. Scope of Project

The proposed project team consists of the Broker Team in Section B above providing the complete
and full-service Real Estate Brokerage Services to lead to the sale of 6775, 7001 and 7195 Oakport
Street, Oakland, CA, services described as follows:

Broker shall provide commercial real estate brokerage services per the following Scope:

1. MARKET EVALUATION

a. Review and evaluate the Property in preparation of sale according to reasonable
commercial standards.

b. Produce a Broker’s Opinion of Value, which will become the intellectual property of the
County of Alameda upon submission.

c. Identify and provide County with list of potential buyers, including source information
for locating potential buyers.

2. MARKETING

a. Prepare all necessary marketing materials for the Property, which at a minimum shall
include physical and digital advertising, an online website or page easily accessible by
using search terms related to the Properties, and any other commonly prepared
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marketing materials used in the advertising of a property sale.  

b. List the Property for sale using MLS, Loopnet.com, CoStar, and other internet listing
services considered standard for the Alameda County, California commercial real
estate market.

c. Create a web page for the property that includes relevant site information including
photos and the finalized Request for Proposals.

d. Using reasonable commercial methods and real estate industry standards, notify
potential buyers from within the private commercial brokerage community that the
Property is for sale and how to submit bids.

e. Develop an e-mail “blast” for distribution to leading regional developers, builders,
brokers, and other interested parties.

f. Notify local Chambers of Commerce of the availability of property for sale.

g. Schedule and host a “Pre-Bid Conference” for interested parties.

h. Arrange for the cleaning and/or staging of Property, should it be deemed necessary by
County.

i. Schedule, arrange, hold, and manage group tours of the Property and a minimum of
six open houses with potential buyers.

3. AUCTION, CONTRACT NEGOTIATIONS, PREPARATIONS, ESCROW AND CLOSING

a. Represent, facilitate, and lead auction process pursuant to applicable Government
Codes sections 25526-25535.

b. Qualify all prospective buyers for their ability to close on the sale of the Property. All
potential purchasers and bids shall be presented to County. Broker shall not disqualify
potential buyers without first presenting to County.

c. Prepare real estate documents for sale of the Property, as directed by County.

d. Manage all aspects of the escrow process with County’s selected title company,
including opening escrow, coordinating escrow and title documents.

e. Oversee buyer due diligence period.

f. Coordinate legal team activities.

g. Maximize proceeds of the sale for the benefit of the County.

4. DELIVERABLES AND REPORTS

Provide the County with weekly, written reports of all marketing activities, a list of all
prospective buyers, and a comprehensive list of all potential buyers not less than every
week during the term of the listing, or upon request.

. 

This Exhibit B has been drafted to include the requirements contained in the Request for Proposal 
re Brokerage Services Proposal 6775, 7001, 7195 Oakport Street, Oakland, CA, including any 
addenda, specifically including Exhibit A of the RFP the proposal response of Broker (Response), 
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and additional services that the County obtained through negotiations, if any.  In the event of any 
conflict (direct or indirect) among any of the exhibits, the RFP and the Response, the more stringent 
requirements providing the County with the broader scope of services shall have precedence, such 
that this Exhibit B including all attachments, the scope of work described in the RFP and the scope 
of work described in Broker’s proposal shall be performed to the greatest extent feasible.  

The RFP and Response may be relied upon to interpret this Agreement and shall be applied in 
such a manner so that the obligations of the Broker are to provide the County with the broadest 
scope of services for the best value.  

D. General Requirements 
 

1. The Project shall successfully meet all applicable and the most current codes, laws, 
regulations, and professional standards specific to the sale of the Property(s).  Certain 
exceptions are possible, but only when the County grants a written exemption to a specific 
standard or regulation. 

2. Broker shall review existing County data, reports, plans, and other information regarding the 
project, and perform any investigations as necessary to become familiar with the project.  
Broker shall make an independent assessment of the accuracy of the information provided by 
the County concerning existing conditions (including but not limited to existing utilities and 
structures) and conduct such further investigations of existing conditions as are necessary for 
Broker to perform the Services.  Broker shall rely on the results of its independent investigations 
and not only on information provided by County. County shall cover direct costs associated 
with further and/or independent investigations conducted by any independent third party as 
commissioned by County at their sole discretion. Such fees shall be paid out by County within 
a reasonable time upon presentation of the appropriate invoices. No such third party shall be 
retained without the prior written consent of County. Broker shall review any supplied 
information and advise County of its adequacy for Broker’s work and advise County of any 
further services necessary to complete the Project. 

E. General Scope of Broker’s Services 
 

1. Broker’s services shall include all professional services within the scope of Broker’s 
professional discipline (including Broker’s team’s professional disciplines) necessary to 
accomplish the tasks defined throughout this Exhibit B.  These services will include, but are not 
limited to, the services outlined in Broker’s proposed scope of services annexed to this Exhibit 
B as its Exhibit 1.  Broker shall have adequate personnel, facilities, equipment and supplies to 
complete Broker’s Services.  County is retaining Broker on an exclusive basis. 

2. Performance of Services will require Broker to work with, meet with, and attend meetings with 
County staff, with other governmental agencies, and with such other subcontractors as Broker 
determines necessary, to the extent necessary for performance of Broker’s duties under this 
Agreement (including, but not limited to, Broker’s express duties of coordination with other 
subcontractors).  Broker will not commence services until a written Notice to Proceed is 
received from the County. 

3. Broker shall engage all appropriate specialty subcontractors as are necessary for proper 
completion of Broker’s Services in accordance with the scope of work specified herein and 
utilizing the subcontractors as specified in Exhibit 1, at the sole expense of Broker. Broker’s 
contracts with its subcontractors (and their contracts with their subcontractors) shall incorporate 
this Agreement by reference to the extent not inconsistent with the subcontractor’s scope of 
work.  Broker shall secure County’s approval for any subcontractors not listed in Exhibits 1 and 
this Exhibit B.  Broker shall require each of its subcontractors to execute agreements containing 
a standard of care and indemnity provisions coextensive with those in this Agreement and 
which will indemnify and hold County harmless from any negligent errors or omissions of the 
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subcontractors. 

4. Broker shall provide County with written evaluations, when applicable, of the effect of any and 
all governmental and private regulations, licenses, patents, permits, and any other type of 
applicable restriction and associated requirements on the Services and its incorporation and 
its incorporation into the Project, including but not limited to, all requirements imposed by 
applicable  Government codes, California Department of Real Estate, and California 
Regulations (including but not limited to Title 24).  Broker may incorporate these written 
evaluations into its deliverables as expository of the report and design solutions provided. 

 
F. Coordination of Services with the Project, County’s Broker Team, and County Staff 

 
1. Broker shall fully coordinate its Services with the services of all real estate brokerage disciplines 

and subcontractors involved in completing the Project.  The objective of this coordination shall 
be the successful sale of the Property(s).  Broker shall immediately advise County in writing if 
any County staff or consultant fails in any manner to coordinate its work with Broker, and the 
nature of the non-compliance.  County will have responsibility to then enforce compliance.  

2. If Property contains any hazards, potential hazards, and or is not in an immediate occupancy 
condition, Broker shall provide appropriate safety training for Broker’s personnel. Broker shall 
review and train Broker’s personnel in appropriate safety procedures for working and showing 
Property(s).  Broker shall require all personnel under Broker’s direction to wear hard hats when 
entering the Property(s), and any other safety equipment such as orange vests and appropriate 
shoes, ear and eye protection whenever these precautions are required by OSHA safety 
standards.  Broker shall provide all safety equipment for Broker’s personnel. 

3. If the Broker finds a prospective buyer for the Property, the County, at its sole discretion, may 
allow the Broker to also represent the Buyer. Such consent to dual agency will be approved by 
County in advance in writing and conditioned upon separate sales persons/brokers being 
independently assigned to represent the seller and the buyer. 

4. Broker shall not have authority to act on behalf of the County in any capacity, and/or to bind 
County in any manner or form.  All terms and conditions of any purchase and sale agreement 
or other agreements shall be subject to review and approval by the County and County Counsel 
and shall not be binding upon County or construed as an expression of intent by County without 
express written authorization by the County. 

 
G. Broker’s Proposal 

 
1. The Broker has prepared and supplied County with a proposed scope of work dated December 

1, 2022, which is attached to this Exhibit B as its Exhibit 1 and incorporated herein by this 
reference (“Proposal”).  Broker’s Proposal represents Broker’s initial proposed scope of 
services.  This Agreement (and its exhibits) and the Proposal are deemed complimentary; what 
is called for by one is as binding as if called for in both and shall be performed by Broker.  In 
the case of direct conflict between this Agreement and the Proposal, then the following rules 
apply: 

a. Regarding any conflict (direct or indirect) between the Proposal and either the Agreement 
and its Exhibits A through E, the terms of the Agreement Form and its Exhibits A through 
E shall have precedence. 

b. Regarding any conflict (direct or indirect) between the Proposal and this Exhibit B, the 
more stringent requirements providing the County with the broader scope of services 
shall have precedence, such that the scope of work described in this Exhibit B and the 
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scope of work described in the Proposal shall both be performed to the greatest extent 
feasible. 
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Exhibit 1 to Exhibit B: Broker’s Proposal

CBRE, Inc 
Proposal.pdf





CBRE, Inc.  
1111 Broadway Suite 1850,  

Oakland, CA 94607

trevor.thorpe@cbre.com 
kathy.kelleher@cbre.com

December 1, 2022

Bukola Gbadamosi 
Procurement & Contracts Specialist II
GSA Procurement & Support Services
(510) 208-4882
Bukola.Gbadamosi@acgov.org

Re: Request for Proposal - Real Estate Broker Services, 6775, 7001 & 7195 Oakport Street, Oakland, 
California 94621

Dear Ms. Gbadamosi,

On behalf of CBRE, Inc. (CBRE) thank you for the opportunity to respond to your above-referenced RFP 
to provide Real Estate Broker Services to execute the disposition of the three-building office campus at 
the referenced address in Oakland.

We recognize the importance of this project to Alameda County and believe we are best suited to 
maximize your value opportunity at the site and effectively and appropriately manage the writtten bid 
and oral offer process on your behalf. We offer Alameda County a number of distinct advantages that 
will enable the optimal outcome:

 – CBRE offers proven experience successfully selling property in a public auction setting conforming 
to Sections 25526-25535 of the Government Code of the State of California, and national insights 
and best practices to align public sector requirements with the private buyer market. Our Team 
Leader Kathy Kelleher is based in Oakland and has sold several urban properties through auctions 
in addition to our team’s experience with Sections 25526-25535 of the Government Code of the 
State of California.

 – CBRE has been highly active in Oakland and Alameda County since 1925, completing over $2.7B 
in transactions in the city since 2019. What’s the benefit for Alameda County? Better market 
intelligence, more access to buyers, and the insights to engage the market appropriately and 
generate the highest pricing within your time frame.

 – As the world’s largest commercial real estate services firm, CBRE provides Alameda County with 
more access to capital sources and potential buyers, the industry’s best underwriting and sales 
comps database, and in-house resources including Property Marketing Studios, and a robust 
marketing platform to ensure your properties get the market attention they deserve.

 – CBRE is fully committed to SLEB participation having partnered with our long-time collaborator 
Ben Marcus of certified SLEB Marcus Realty at 20%. Mr. Marcus will be an integral member of the 
team, serving as Deputy Team Leader and using his robust local networks to generate additional 
offers for the County. 

We are committed to being Alameda County’s strategic partner in developing and executing a 
disposition strategy that will maximize your value while achieving your time frame. Please don’t 
hesitate to contact us with any additional questions.

Best regards,

Trevor Thorpe
Managing Director
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UNANIMOUS WRITTEN CONSENT
OF THE

BOARD OF DIRECTORS
OF

CBRE, INC.

May 8, 2019

The undersigned, being all of the members of the Board of Directors (the 
“Board”) of CBRE, Inc., a Delaware corporation (the “Company”), acting without a meeting 
pursuant to Section 141(f) of the Delaware General Corporation Law and in accordance with the 
Company’s by-laws, hereby take the following actions as of the date set forth above:

RESOLVED, that all Managing Directors and their designees are hereby 
authorized to execute all agreements to which the Company is or will be a party (such as 
commission, listing, representation, services, management or co-brokerage agreements) and all 
transactional documents drafted, prepared, revised or signed by a real estate licensee for any 
transaction for which a real estate license is required, as permitted or required by the laws, rules 
and regulations of the jurisdiction in which the office is located, subject to receipt of any prior 
approvals required under the internal policies of the Company.

IN WITNESS WHEREOF, the undersigned have signed this consent as of the 
date first set forth above.

Dara A. Bazzano

Pasha Zargarof

DocuSign Envelope ID: 80D1A97D-6F23-45DF-8123-986E3DC74F07
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CBRE Six Months Business Residency
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ALAMEDA COUNTY 
AUDITOR-CONTROLLER AGENCY 

MELISSA WILK 
AUDITOR-CONTROLLER/CLERK-RECORDER 

 

_______________________________________________________________________________________________________
 

Office of the Auditor-Controller 
1221 Oak St., Suite 249 

Oakland, CA  94612 
Tel: (510) 272-6565 
Fax: (510) 272-6502 

 

 

Central Collections Division 
1221 Oak St., Suite 220 

Oakland, CA  94612 
Tel: (510) 208-9900 
Fax:  (510) 208-9932 

 

Clerk-Recorder’s Office, Main 
1106 Madison St., 1st Floor 

Oakland, CA  94607 
Tel: (510) 272-6362 
Fax: (510) 208-9858 

 

Clerk-Recorder’s Office, Tri-Valley  
7600 Dublin Blvd. 
Dublin, CA  94568 
Tel: (510) 272-6362 
Fax: (510) 208-9858 

_________________________________________________________________________________________________
 

March 14, 2022        Certification No. 21-00038 
 
Marcus Realty 
352 Mountain Ave 
Piedmont, CA 94611 
 
Attention:   Benjamin Marcus 
 
Congratulations on the successful completion of  your recertification application for Alameda County’s Small, Local, Emerging Business (SLEB) 
Program! 
  
You have been recertified as a SMALL business for the period of  May 01, 2022 through April 30, 2023 for the following NAICS code(s):  531210.  

          
When permitted by law, the County’s procurement policy is to solicit bids and proposals from certified SLEBs, and if  none are available, then 
from local Alameda County firms.  Other benefits of  being a certified SLEB include: 
 

1. Marcus Realty will be added as a certified supplier to Alameda County’s Local Vendor Database. 
2. SLEBs competing for County contracts over $25,000 may be eligible to receive a 5% SLEB bid preference on qualified goods and 

services contracts and an additional 5% local preference (for a total 10% bid preference) when submitting sealed bids. 
3. Non-SLEB certified firms are required to partner a minimum 20% with certified SLEBs for most goods and services contracts with 

the County.  
4. As a certified SLEB, you may elect to receive e-mail information from the County about contracting opportunities and 

outreach/training events.  You can register and select the type of  messages you receive by visiting the County’s main website at 
www.acgov.org and scroll down to the envelope icon at the bottom of  the page for eSubscribe.   

 
Alameda County reserves the right to reevaluate your company at any time during the certification period to determine if  your firm continues 
to meet the County of  Alameda and U.S. Small Business Administration size standards and definitions.  

 
You are required to report any changes in your business.  If  you are named as a SLEB prime or sub-contractor in an Alameda County contract, 
you must maintain your SLEB certification status as active during the term of  the contract.  Please be advised that becoming decertified may 
impact any current contracts that you are participating in and future contracts that you may want to bid on. County contract terms may also 
require that you utilize the County’s online web-based contract compliance application, Elation Systems at www.elationsys.com. Failure to 
comply with the requirements stated in this letter could jeopardize your SLEB certification status and impact County contracting opportunities.   
 
Marcus Realty will be notified 90, 60 and 30 days prior to the expiration of  this certification.  Please contact us to update any changes in your 
email address. 
 
If  you have any questions, please contact the SLEB Certification office at (510) 891-5500 or by e-mail at ACSLEBcertification@acgov.org. 
Please refer to your certification number as it appears on this letter. 
  
Thank you for your interest in the SLEB program and doing business with Alameda County!  
 
Sincerely,  
 

JJoosseepphhiinnee    QQuuaacchh  
 
Josephine Quach 
Office of  Auditor-Controller, Principal Auditor 
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$2.7B
Transaction volume in 
the City of Oakland since 2019

10.3M
Square feet transacted in the City of Oakland 
since 2019

Address City Type Size (SF)
2820 Filbert Oakland Apartments 50,000

4198 Piedmont Ave Oakland Apartments/Retail 12,500

675 Cedar Berkeley Industrial 30,841

2150 Dwight Way Berkeley Industrial 6,750

1550 Park Ave Emeryville Industrial 12,000

1468 66th Street (9 Bldgs) Emeryville Industrial 155,174

4120 Pt. Eden Hayward Industrial 153,000

5476 Brisa Street Livermore Industrial 60,000

7000 Gateway Newark Industrial 70,000

1800 and 1809 Peralta Oakland Industrial 30,000

1919 and 1933 Peralta Oakland Industrial 36,000

1733 Peralta Oakland Industrial 10,000

2201 Poplar Street Oakland Inudustrial 190,000

2201 Poplar Street (twice) Oakland Industrial 190,000

1920 Castro Oakland Industrial 3,450

849 29th Street Oakland Industrial 15,800

5601 San Leandro Street Oakland Industrial 271,247

1255 21st St Oakland Industrial 100,000

1699 West Grand Oakland Industrial 162,000

1699 West Grand (twice) Oakland Industrial 162,000

1708 Wood St Oakland Industrial 20,660

2201 Poplar Oakland Industrial 190,000

2201 Poplar (twice) Oakland Industrial 190,000

225 2nd St Oakland Industrial 10,000

2431 Peralta Oakland Industrial 77,000

580 Julie Ann Way (buyer 
repped)

Oakland Industrial 70,000

7801 Oakport St Oakland Industrial 12,500

810 81st Street Oakland Industrial 198,000

West Grand and Mandela Oakland Industrial 428,583

3300 Alameda Ave Oakland Inudstrial 1,200,000

1500 Wood Street Oakland Industrial 36,250

730 San Pablo Ave Pinole Industrial 24,800

Sample similar transactions

confidential 
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Address City Type Size (SF)
2700-2800 Merced St San Leandro Industrial 250,000

2477 Liston Way Union City Industrial 218,000

30315 Union City Blvd Union City Industrial 156,000

1151 Harbor Bay Parkway Alameda Office 44,000

1451 Harbor Bay Parkway Alameda Office 86,000

1501 Harbor Bay Alameda Office 102,000

3017 Telegraph Ave Berkeley Office 15,415

2168 Shattuck Ave Berkeley Office 30,000

2389-2399 Shattuck Berkeley Office 17,251

5650 Hollis St Emeryville Office 64,000

1550 Park Ave Emeryville Office 12,000

5901 College Ave(Nestle 
Campus)

Oakland Office 83,000

320 13th Street Oakland Office 19,435

2930 Lakeshore Ave Oakland Office 17,845

2001 Broadway Oakland Office 57,000

2131 Broadway Oakland Office 27,000

150 Grand Ave Oakland Office 17,000

1611 Telegraph Ave Oakland Office 115,000

1701 Broadway Oakland Office 20,000

1755 Broadway Oakland Office 45,000

1951 Webster St Oakland Office 12,960

200 Webster Oakland Office 23,627

2001 Broadway Oakland Office 57,000

482 W MacArthur Oakland Office 6,414

519 17th St Oakland Office 54,000

548 20th Street Oakland Office 14,000

725-834 Washington Oakland Office 12,000

7700 Edgewater Oakland Office 208,000

80 Swan Way Oakland Office 52,466

Old Oakland Oakland Office 206,000

Redwood Business Park Petaluma Office 170,000

1252 Quarry Lane Pleasanton Office 17,625

5776 Stoneridge Mall Rd Pleasanton Office 73,202

5933 Coronado Lane Pleasanton Office 19,300

Gibraltar Center Pleasanton Office 101,675

Hacienda Plaza Pleasanton Office 78,415

Saratoga Center Pleasanton Office 83,234

Sunol Center Pleasanton Office 116,680

2055-2075 Woodside Road Redwood City Office 27,000

618 8th Street Richmond Office/Industrial 21,822

3220 Blume Dr Richmond Office 45,350

1300 U Street Sacramento Office 50,000

2350 Mission College Blvd Santa Clara Office 17,000
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Address City Type Size (SF)
2800 San Thomas Express-

way
Santa Clara Office 475,000

4275 Burton Dr Santa Clara Office 105,223

1260 N Dutton Ave Santa Rosa Office 56,301

2160 North Pt Santa Rosa Office 84,821

100 Enterprise Way Scotts Valley Office Mixed Use 368,788

1220 Midas Way Sunnyvale R&D 55,000

530 Lakeside Dr Sunnyvale Office 45,000

930 Hamlin Ct Sunnyvale Office 42,000

150-190 N Widget Lane Walnut Creek Office 55,290

1402 Solano Ave Albany Office Mixed Use 2,361

4407-7709 Piedmont Ave Oakland Office Mixed Use 3,000

5336 College Ave Oakland Office Mixed Use 3,772

6550 Dumbarten Circle Fremont R&D 96,000

1945 Broadway Oakland Redev 400,000

1950 Addison Berkeley Resi Dev 25,000

2700 Shattuck Berkeley Resi Dev 22,514

2855 Broadway Oakland Resi Dev 17,543

459 23rd Street Oakland Resi Dev 15,210

2003 Telegraph Ave Oakland Resi Dev 10,000

1314 Franklin Oakland Resi Dev 60,000

3093 Broadway Oakland Resi Dev 153,000

26th & Broadway Oakland Resi Dev 45,489

40th & Shafter Oakland Resi Dev 14,375

501 Auto Center Dr Antioch Retail 7,540

640 Hegenberger Oakland Retail 70,814

3000 Broadway Oakland Retail 9,700

5615 College Ave Oakland Retail 5,000

3535 35th Avenue Oakland Retail - Free Standing 1,283

6201-6211 Antioch St Oakland retail, Resi and office 11,122

6464-6466 Moraga Oakland Retail-Free Standing 2,825

3250 Buskirk Ave Pleasant Hill Retail 70,830

2023 8th Street Berkeley School 28,800

2023 8th Street (twice) Berkeley School 28,800

2598 Shattuck Ave Berkeley Showroom 44,000

2428 Webster Oakland Showroom 15,110

2820 Broadway Oakland Showroom 16,000

525 Bellevue Ave Oakland Club 36,000
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 Bidder must demonstrate the ability to have successfully conducted real estate auctions in an urban area in California. This must be 
demonstrated in the bid submittal.  

Successful real estate auctions in urban 
area of California

6000 Lone Tree Way, Brentwood 
CA  94513 
±31,268 SF retail

Sold by Kathy Kelleher at auction

Starting bid: $1,300,000

Sale price: $3,075,000

Latham Square 
1611 Telegraph Ave, Oakland CA  
± 115,000 SF office building in downtown Oakland

Sold by Kathy Kelleher at auction

Starting bid: $4,000,000

Sale Price: $11,500,000

Enterprise Technology Center
100 Enterprise Way, Scotts Valley CA  
±472,000 SF office campus

Sold by Kathy Kelleher at auction

Starting bid: $5,000,000

Sale Price: $12,150,000

640 Hegenberger Rd, Oakland CA
± 71,000 SF shopping center

Sold by Kathy Kelleher at auction

Starting bid: $5,000,000

Sale Price: $8,800,000
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c.  Bidder must be a certified current California Real Estate Broker with experience selling governmental properties, which must 
be clearly demonstrated in the bid response packet, by providing a copy of the certification. 

Confirmed. CBRE is licensed under Lic. 00409987. Our Public Institutions & Education Solutions (PIES) group exclusively focuses on 
the real estate needs of governmental clients and has been providing these services within CBRE since 2008 and as individuals for 
over 25 years. We have provided additional case studies throughout this response. �� � �� ��
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Commission Rate
RATES/FEES SHALL BE SUBMITTED ON THE BID FORM EXCEL TAB AS IS.  NO ALTERATIONS OR CHANGES OF ANY KIND ARE 
PERMITTED.  Bid responses that do not comply will be subject to rejection in total.  The cost quoted shall include all taxes and all 
other charges, including travel expenses, and is the cost the County will pay for the three-year term of any contract that is a result 
of this bid.   

Confirmed, CBRE has provided our rates/fees on the provided Excel sheet and uploaded it to the Alameda County Strategic 
Sourcing Supplier Portal. For your convenience, our proposed rate is 1.5% of the sale price. This full amount will be paid to CBRE 
from proceeds of the sale upon closing. In the event the buyer is procured by a Cooperating Broker, said commission shall be 
subject to written approval of the County of Alameda or shall be paid by the buyer.

Within 30 days after the expiration or termination of this Agreement or any particular engagement to provide the Services, 
CBRE shall provide the County with a list of all parties with whom CBRE was engaged in active negotiations with respect to 
leases or other transactions for which fees could be earned under this Agreement. CBRE shall also provide the County with 
written evidence of such negotiations. If within one year after such expiration or termination date, the County enters into any 
agreement of sale, lease, sublease or other written agreement with a party on such list for which a fee would have been earned 
hereunder, CBRE shall earn the fee provided for under this Agreement to the same extent as if the Services had not expired or 
terminated. Upon the expiration of the year period, CBRE may present to the County for its consideration an extension of the 
fee protection period for any existing transactions which remain active and imminent. The County shall not be obligated to 
extend such period, but the Parties shall negotiate in good faith a fair compensation arrangement for the work performed by 
CBRE (or its Subagents) prior to termination. This paragraph shall survive the termination or expiration of this Agreement.
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Key 
Personnel

Relationship with 
Bidder including 

job title and years 
of employment with 

Bidder

Work Contact 
Information

Role
Educational 
background

Related experience on similar 
projects, certifications, and 

merits

Ben 
Marcus

Marcus Realty, SLEB
Broker

2 years with Marcus 
Realty, 18 years with 

CBRE previously

352 Mountain Ave,
Piedmont, CA 

94611
ben.marcorealty@

gmail.com

Deputy Team 
Leader and 
Brokerage

University of 
California at 

Berkley, BA in 
Legal Studies and 

Economics

 - Licensed CA broker and 
attorney

 - California Certified Property 
Manager

 - Rental Housing Association 
of Northern and Southern 
Alameda County

 - Over $124M in recent sales 
locally

 - SLEB certified

Mark Kol

Executive Vice 
President, 

CBRE Advisory 
& Transaction 

Services

24 years with CBRE

1111 Broadway, 
Suite 1850, 

Oakland, CA, 
94607

+1 510 874 1992
mark.kol@cbre.

com

Brokerage

The University 
of Arkansas, 

Bachelor of Arts, 
Finance and Real 

Estate

 - Licensed CA real estate 
salesperson 

 - Oakland Office Rookie of the 
Year, 2000

 - Consistently Member of 
Oakland’s “Top Five” & #1 
Producer

 - 2 million SF of office 
properties sold

Mike 
Raffetto

Senior Vice 
President, 

CBRE Advisory 
& Transaction 

Services

7 years with CBRE

1111 Broadway, 
Suite 1850, 

Oakland, CA, 
94607 

T 510 874 1994 
C 510 290 2907
mike.raffetto@

cbre.com

Brokerage

Bachelor’s 
Degree, University 

of California, 
Berkeley

 - Licensed CA real estate 
salesperson 

 - Has participated in nearly 
750,000 SF of biotech 
transactions and represents 
significant biotech 
assignments in the Greater 
Oakland market

 - Consistently Member of 
Oakland’s “Top Five” 

Trevor 
Thorpe

Managing Director, 
CBRE East Bay

17 years with CBRE

1111 Broadway
Suite 1850

Oakland, CA 94607

T: 510 874 1967
C: 831 818 0468 

trevor.thorpe@
cbre.com

Executive 
Oversight 
& Resource 
Management

 - Cabrillo College, 
Real Estate 
Major

 - Commercial 
Investment Real 
Estate Institute 
CCIM Program

 - Institute of 
Real Estate 
Management 
CPM Program

 - Licensed CA real estate 
broker

 - Commercial Investment 
Real Estate Institute 
(CCIM )Program

 - Institute of Real Estate 
Management CPM 
Program

 - Former Director, California 
Association of Realtors

 - Urban Land Institute, 
Member

 - International Council 
of Shopping Centers, 
Member
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Key 
Personnel

Relationship with 
Bidder including 

job title and years 
of employment with 

Bidder

Work Contact 
Information

Role
Educational 
background

Related experience on similar 
projects, certifications, and 

merits

Brian 
Hutcherson

Western Regional 
Manager, CBRE 

Public Institutions & 
Education Solutions

4 years with CBRE

4301 La Jolla 
Village Drive, Suite 
3000, San Diego, 

CA 92122
T: 858 546 2639 
C: 858 405 6109

brian.hutcherson@
cbre.com

 - Day-of 
Auction 
support  

 - Government 
sales best 
practices

 - Client Care

 - Bachelor of 
Science, History, 
Texas Christian 
University  

 - Master of 
Business 
Administration, 
University 
of Southern 
California 

 - Licensed CA real estate 
salesperson

 - Project Manager, Sonoma 
County Chanate Campus 
Auction Disposition

 - Project Manager, North 
County Transit District 
Redevelopments

 - Project Management, US 
Navy Owned Property 
Development Analysis

 - Alameda Unified Schools 
Disposition

 - Long Beach Unified 
Schools Disposition

Sarah 
Friedfeld

National Business 
Development 

Manager, CBRE 
Public Institutions & 
Education Solutions

6 years with CBRE

1900 N St NW, 
Washington, DC 

20036
202 585 5645

sarah.friedfeld@
cbre.com

 - Property 
marketing 
material 
development

 - Strategy 
support

 - Bachelor of Arts, 
International 
Affairs, James 
Madison 
University

 - Master of 
Business 
Administration, 
George 
Washington 
University

 - Licensed real estate sales 
person

 - Sonoma County Chanate 
Campus Auction 
Disposition

 - Disposition of Urbana 
University campus, OH

 - Disposition of Lakes 
Region Facility, NH

 - Sale and ground lease of 
the largest industrial land 
parcel in Northern VA on 
behalf of the Metropolitan 
Washington Airports 
Authority
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Property Marketing
Access to global capital powered by CBRE Deal Flow
CBRE migrates more global capital around the world and into the U.S. than any other firm.

With CBRE, the properties will be advertised to the broadest range of potential buyers, users, and investors in 
accordance with marketing broadly in accordance with Government Code of the State of California Section 25528. 
Our offerings on behalf of public sector clients regularly generate international attention. 

Alameda Unified 
School District: 
Land Offering, 
2021
146 Interested  
Foreign Parties

Sonoma  
County: Land 
Offering, 2021
177 Interested  
Foreign Parties

#1

In total properties sold & total 
dollar volume globally for the 

11th consecutive year

23.7%

Market share globally

$117B

Global cross-border 
investment sales activity 

since 2019

$64.8B

Global cross-border 
investment sales 
activity in 2021

52.2%

More than our 
closest competitor

2021 Highlights

The maps provided below demonstrate the global reach of our marketing platform, 
illustrating our success in gaining attention from every part of the globe on behalf of our 
clients.
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Auction, Escrow, & SalePHASE III

Auction
The auction process will be pursuant to Government Code Sections 25526-
25535, where the conveyance of the subject real property will be made to the 
highest responsible bidder who most closely meets the terms and conditions 
of the notice inviting bids pursuant to the Code. The sale will take place at the 
Alameda County Administration Building, following social distancing guidelines, 
and the winning bid brought back to the Board for acceptance by a four-fifths 
vote by Resolution. Notice of the sale will be given for five days prior thereto by 
publication in a newspaper published in the County. 

Upon acceptance of the highest bid, the sale of the Property shall be completed 
in an escrow of the County’s choice. Escrow shall open within five days and is 
estimated to close within 30 days of receiving such approvals.

In accordance with Government Code of the State of California, Sections 25530 
and 25531, CBRE will direct offerors to submit sealed bids, and host a live in 
person auction to receive oral offers over and above the sealed bid amounts. 

No written proposal will be considered unless submitted on the County of 
Alameda’s Official Proposal form which will be provided to bidders by CBRE as 
part of the marketing process in close consultation with the County. 

Each bidder will be required to deposit with the title company of the County’s 
choosing, the sum of one percent (1%) of the minimum acceptable written 
proposal price, by a cashier’s check or certified check, payable to to the 
title company and specifying the property address. Personal checks are not 
acceptable. The required deposit must be submitted with each written proposal 
in order for such proposal to be considered. 

 In the event of oral bids, each person present who has submitted the required 
deposit and completed the Official Proposal Form is an eligible oral bidder. No 
deposits will be accepted by the title company, nor shall oral bids be accepted 
if the proposed bidder has not submitted the required deposit and completed the Official Proposal Form and delivered it to the title 
company on or before five days before the auction date. 

Upon completion of all bidding and acceptance of the highest bid, the title company will return the deposits to all parties except the 
high bidder, whose deposit will be retained, becomes nonrefundable, and will be credited to the purchase price of the Property.

CBRE will represent, advise, and facilitate the County’s auction process on the day of, acting as master of ceremonies to lead the 
process. We will open with prepared remarks to describe the oral offer process to the assembled bidders, and collect, open, examine, 
and declare the sealed bids. CBRE will then lead the call for oral offers on the County’s behalf in accordance with the code. 

We have described this process below. 

a. Contractor shall qualify all prospective 
buyers to ensure ability to successfully close 
the sale. Contractor shall oversee and manage 
auction process.  

b. Contractor shall solicit bids, hold deposits 
in trust fund, and return deposits to all non-
winning bidders. Contractor shall manage the 
escrow process.

c. Contractor shall prepare all required legal 
documents for sale of property in conjunction 
with GSA-RPM staff.

d. Contractor shall manage all aspects of 
escrow process with the title company as 
selected by the County.

e. Contractor shall finalize and prepare the 
purchase and sale agreement for execution 
with the selected buyer.

f. Contractor shall maximize proceeds of 
the sale for the benefit of the County by 
demonstrating the winning bid is highest 
price for designated property by using sales 
comparisons, market evaluations and bidder 
responses.
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Escrow & Sale

 – The total balance of the approved purchase price shall be paid in full on or before the first working day following forty-
five (45) calendar days after the date of acceptance of either the highest written proposal or oral bid by the Board of 
Supervisors. 

 – Payment shall be made by cashier’s check or certified check. At the time of payment, the recording and survey 
monument preservation fees and documentary transfer tax shall also be paid by check. 

 – Check(s) shall be delivered to the title company by no later than 4:30 p.m. of the aforestated first working day 
following the 45th calendar day after the aforesaid date of acceptance. Property taxes bills that would become 
delinquent on or before final acceptance of the highest proposal or oral bid by the Board of Supervisors shall be the 
responsibility of the County of Alameda and if they remain delinquent at the close of escrow shall be paid by the title 
officer out of the sale proceeds; excepting this circumstance there shall be no proration of property taxes. 

 – On the day of receipt of said funds or prior thereto, or on the following first working day, Real Property Management 
shall cause the recordation of the Quitclaim or Grant Deed, at County’s discretion, at the office of the Alameda County 
Recorder, thereby completing the transaction.

 – Escrow shall be conducted by the title company of the County’s choosing and the escrow opened within one (1) day of 
Board of Supervisors acceptance.

 – The successful bidder shall pay all costs of this escrow, including recording fees, documentary transfer taxes, and 
any other title and escrow fees and charges. The sale shall be at no expense to the County, except for CBRE/Marcus 
Realty commission (and co-broker commission if applicable) and (b) delinquent property taxes if applicable.

 – This transaction is to close within 45 days of Board acceptance of the high bid.
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Key Personnel Responsibilities

Role Responsibilities

Team Leader 

Kathy Kelleher, Senior 
Vice President 

Deputy Team 
Leader

Ben Marcus, Marcus 
Realty 

 – Primary point of contact for Alameda County

 – Collaborates with Brokerage team to provide preliminary market evaluation 
tasks including property assessment, Broker Opinion of Value, and 
recommending minimum bid

 – Lead management and administration of the project

 – Maintain project schedule closing goal

 – Lead reporting to Alameda County on progress and milestones

 – Prepare deliverables for County review and posting as required by Sections 
25526-25535 of the Government Code of the State of California

 – Ensure the team is working effectively in support of the project

 – Lead auction following receipt of sealed bids

Brokerage Team

Mark Kol, Executive 
Vice President

Mike Raffetto, Senior 
Vice President

 - Contribute to development of marketing materials both physical and digital, list 
properties for sale on public listing sites as well as CBRE-hosted listing platform

 - Focusing on potential investor and end user buyers, notify potential buyers from 
within the private commercial brokerage community that the Properties are for 
sale and how to submit bids

 - Host open house events and property tours for interested parties
 - Support bidder qualification process
 - Generate market interest among likely bidders
 - Review bidder provided documentation as part of written bids
 - Orient all activities to maximizing the final sale price in compliance with County 

requirements

Executive 
Oversight

Trevor Thorpe

Managing Director

Brian Hutcherson
Public Sector Regional 
Manager

Sarah Friedfeld

Public Sector Business 
Development Manager

 - Secondary point of contact for Alameda County

 - Ensures team has sufficient resources available to perform at the highest level

 - Contributes to sales and marketing strategy in support of County goals

 - Supports deliverable process and compliance with Gov. Code 25526-25535

 - Provides day-of auction support and supports transaction strategy

 - Supports property marketing material development including customized, 
high quality digital and physical marketing collateral reflecting the value of the 
properties, attractiveness of their locations, and full suite of amenities
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Maintaining organized project activities and control over any real estate project is critical to a successful outcome. 
The strength of the communication within the project team and with the County will have a meaningful impact on 
the success of this project. We recommend developing process controls used to organize and efficiently manage all 
team members. These controls include:

 – Primary Point of Contact and Team Leader responsibilities vested in Kathy Kelleher, based in Oakland, and 
deeply familiar with marketing and successfully selling infill properties in Oakland 

 – Kick-off meeting to confirm schedule, key performance indicators, and provide a brief market update to the 
County team as it relates to the properties

 – Scheduled communication format to maintain a consistent line of communication and partnership with the 
County for the duration of the assignment. 

Three Key Roles for Success

Alameda 
County

Team 
Leader

Brokerage 
Team

 – Role: Understands County needs, decision-making process & constraints

 – Perspective: Board of Supervisors facing 

 – Leverages account manager and brokerage team expertise & knowledge

 – Provides timely review, information, and approvals

 – Role: Manages process and interaction between client and market place

 – Perspective: Client facing

 – Capture and translate County needs to private sector

 – Manage brokerage advisor interface with client 

 – Ensure consistency and organization

 – Manage approval process 

 – Role: Manages buyer engagement

 – Perspective: Market facing 

 – Communicates client objectives and position to the broader market and 
conducts a credible market search and negotiation 

 – Understands the universe of options at the Oakland site and among likely 
buyer types

 – Leverages market-based relationships

 – Expertise built over a career
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2. Describe the bidder ability to expeditiously commit to negotiating the terms of the brokerage listing agreement within a short time 
frame.

Confirmed. CBRE has a legal team specifically dedicated to public sector contract reviews; we take a “light touch” on any comments 
to agreements and are committed to “get to yes” and begin work. We have never not been able to come to terms with our public 
sector clients on required agreements and will do the same with Alameda County. We are familiar with your goals and requirements 
for this sale and are motivated to move quickly. 

We understand that it is the County’s procedure that each bidder will be required to deposit with the title company of the County’s 
choosing, the sum of one percent (1%) of the minimum acceptable written proposal price, by a cashier’s check or certified check, 
payable to to the title company and specifying the property address. 

For other clients with a sealed bid/auction process, we have made the submission of a cashier’s check for 10% minimum sale price 
(or higher at the bidder’s discretion) a condition of offer review and participation in the auction process. Proof of funds such as  a 
bank statement or letter from a lender will be required. 

3. Describe the type of screening or mechanism the bidder would use to determine bidder’s capability needed to support the potential 
sales prices.

4. Explain any unique resources, procedures, or approaches that make the services of Bidder responsive to meeting the minimum 
qualifications and requirements of the RFP.

Global Exposure & Bias to Action
 – Largest commercial real estate network in the world

 – Credibility of most recognized brand in the industry

 – 1.1M+ prospects in proprietary listing platform

 – Proven public sector process

 – More international capital migrated 
to US than any other firm

 – Highly polished and professional marketing 
materials to tell the value story of the property

 – Financially and culturally motivated 
to move your project forward

 – Maintain positive momentum to avoid languishing 

Unique Benefits to Alameda County

 – In Depth Familiarity with the 
Property & Market for its Sale

 – Analysis of likely highest and best 
use on following page

 – Preliminary market analysis (SCOT matrix page 44)

 – Go to market plan, poised for action

Proven Experience with 
Government Sales, Auctions, 
Sealed Bids, and Infill Properties

 – Successful track record of sales using this 
method

 – History of government property sales under 
sealed bid

SLEB Track Record and Participation

 – Committed to supplier diversity 
in practice and in principle

 – In 2021 CBRE awarded $3.2 billion to small 
and diverse suppliers on behalf of our 
clients, nearly double our spend in 2020

 – 20% participation on this assignment

 – Meaningful role in implementation
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Institutional Buyers

 – Invesco
 – Principal
 – MetLife 
 – DRA Advisors
 – Tarlton
 – BioMed Realty
 – Healthpeak Properties
 – Brookfield Properties
 – Oxford Properties
 – Alexandria Real Estate
 – Hines

 – Swift Realty 
Partners

 – Harvest 
Properties 

 – Ellis Partners
 – KKR
 – TMG Partners
 – Lane Partners
 – Longfellow

Private Capital

 – SRM Ernst
 – Vertical Ventures
 – HB Properties
 – Tidewater Capital
 – Oakland A’s
 – Hall Equities
 – PSAI Investors
 – Adam Goldenberg et al

In our assessment the highest and best use of the site is for Life Sciences uses. There is currently over two million square feet of 
current tenant demand for  Life Science and other STEM uses, and Alameda and North Market are below 2% vacancy for lab space. 
The Oakland and Bay Area life science market continues to attract attention from a wide audience of occupiers, investors and 
developers. This segment of the market witnessed one of the strongest years of occupancy growth on record in 2021 and maintained 
with a healthy amount of growth in H1 2022. 

The prospect of greater occupancy levels in life sciences facilities vs. standard office buildings is also attracting more investors. 
Remote working arrangements are rather limited for most life sciences tenants, meaning laboratory space is not seeing the same 
short- and long-term effects of the COVID pandemic as office space. Additionally, the pandemic has fueled tremendous growth of 
the life sciences sector. Life sciences IPOs doubled from 2019 to 2020 and hit a record high of $11.2 billion in 2021. With low vacancy 
and rising demand, rental rates increased by 11% last year across the top 12 U.S. life sciences markets, compared with just 2% growth 
for their office markets. The top three U.S. life sciences markets (which includes the Bay Area) had vacancy rates of just 4% or less at 
year-end 2021.

In the large metros, conversion opportunities are becoming increasingly attractive as available land for new construction becomes 
sparse and tenants are in need of more space. The faster turn-around time of conversions over new construction is an added 
incentive. With growing acceptance of remote working arrangements, conversions of some office buildings to life sciences use is on 
the rise. 

Based on these strong fundamentals and market experience we have seen many value add opportunities in neighboring cities of 
Alameda and Emeryville to convert existing office space to Life Science uses.  There is tremendous demand in the Life Science sector 
with limited supply, and the Oakport buildings are ideal for this type of user. There are many developers that would be very interested 
in converting these buildings to Life Science. The property would appeal to a multitude of investors, both institutional and private 
capital such as:

Users/Public Agencies/Quasi-Public 
Institutions

 – East Bay Parks District
 – Peralta Colleges
 – Samuel Merritt University
 – Sutter Health
 – Life Science Companies
 – Abbott Pharmaceuticals
 – Kaiser Permanente
 – Lawrence Berkeley National Laboratory
 – University of California Office of the 

President 

In Depth Familiarity with the Property 
& Market for its Sale

Rising interest rates and construction costs have been an area of concern for investors in this market. The County’s sealed bid + 
auction process may deter some bidders who are not used to operating under this process. Further, the amount of existing due 
diligence information available about the property will be a factor in how comfortable offerors are in participating in an as is, where is 
sale via auction. 
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71  
acres

 
  

12  
parcels

19 
bids

PUBLIC 
AUCTION 
PER GOV. 
CODE 
25526-
25535

Challenge

CBRE was engaged by Sonoma County following a competitive procurement to represent it in the sale of its 
Chanate Campus, a complex property in the heart of Sonoma County. The Chanate Campus is located in a 
residential community in east-central Santa Rosa. The campus contains approximately 117 acres of which 
71.6 acres were declared surplus and available for disposal on the private market. The property consisted 
of multiple office and miscellaneous structures. The County had undertaken several sale processes prior to 
engaging a broker, and the site had drawn significant interest and lawsuits from neighboring citizens and 
interest groups. The parcel also has ongoing lease interests serving public interests, including a women’s 
shelter, a bird rescue center, and other facilities. 

Solutions

CBRE provided a detailed market analysis and broker 
opinion of value to estimate the value on the site and 
steps a buyer would take in order to be comfortable 
with the property’s encumbrances. The team then 
prepared a customized marketing campaign including 
drone videography, offering memorandum, website, 
and custom buyer outreach. 

The sale was ultimately to be conducted using a 
live auction to achieve a written bid, and then the 
opportunity to accept oral bids after that. 

Results

The team generated multiple competitive 
bids and offered the bidders the opportunity 
to increase their bids through oral offers. 
Ultimately the sale price was more than three 
times the minimum bid and at the very high 
end of our projected value. 

The project closed in 107 days from the start 
of the marketing period.

Sonoma County, Chanate Campus Sale

Proven Experience with Government 
Sales, Auctions, Sealed Bids, and Infill 
Properties
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5. Identify any limitations or restrictions that exist for the Bidder to provide the services. Explain what measures will be taken 
to adequately provide the services. (Please note any requests for exceptions or clarifications MUST be identified on the Exceptions 
and Clarification form. The County is under no obligation to accept any exceptions or clarifications, and any such exceptions and 
clarifications may be a basis for bid disqualification.)

CBRE has no limitations or restrictions that exist in order to perform the services. We are keen to represent you on this project and 
deliver the exceptional outcomes the County deserves. 
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Confirmed. CBRE key personnel are licensed in California. Please click here for copies of the licenses. License numbers are 
provided below:

Kathy Kelleher: 00924895- Expires 07/11/2025
Ben Marcus: 01348820 - Expires 08/19/26
Mark Kol: 01251158- Expires 01/25/23
Mike Raffetto: 01201289 - Expires 09/10/23
Trevor Thorpe: 01024740- Expires 08/10/26
Brian Hutcherson: 02075144 - Expires 10/22/26
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E 
 

Endorsements and Conditions: 
 
1. ADDITIONAL INSURED: COUNTY OF ALAMEDA, ITS BOARD OF SUPERVISORS, THE INDIVIDUAL 

MEMBERS THEREOF, AND ALL COUNTY OFFICERS, AGENTS, EMPLOYEES, VOLUNTEERS, AND 
REPRESENTATIVES ARE TO BE COVERED AS ADDITIONAL INSUREDS ON THE CGL POLICY WITH 
RESPECT TO LIABILITY ARISING OUT OF WORK OR OPERATIONS PERFORMED BY OR ON BEHALF OF 
THE CONTRACTOR INCLUDING MATERIALS, PARTS, OR EQUIPMENT FURNISHED IN CONNECTION 
WITH SUCH WORK OR OPERATIONS. GENERAL LIABILITY COVERAGE CAN BE PROVIDED IN THE FORM 
OF AN ENDORSEMENT TO THE CONTRACTOR’S INSURANCE (AT LEAST AS BROAD AS ISO FORM CG 
20 10 11 85 OR IF NOT AVAILABLE, THROUGH THE ADDITION OF BOTH CG 20 10, CG 20 26, CG 20 33, 
OR CG 20 38; AND CG 20 37 IF A LATER EDITION IS USED). AUTO POLICY SHALL CONTAIN OR BE 
ENDORSED TO CONTAIN ADDITIONAL INSURED COVERAGE FOR THE COUNTY. 

2. DURATION OF COVERAGE: All required insurance shall be maintained during the entire term of the Agreement. 
In addition, Insurance policies and coverage(s) written on a claims-made basis shall be maintained and evidence 
of insurance must be provided during the entire term of the Agreement and for at least five (5) years following the 
later of termination of the Agreement and acceptance of all work provided under the Agreement, with the 
retroactive date of said insurance (as may be applicable) concurrent with the commencement of activities 
pursuant to this Agreement. If coverage is cancelled or non-renewed, and not replaced with another claims-made 
policy form with a Retroactive Date prior to the contract effective date, the Contractor must purchase “extended 
reporting” coverage for a minimum of five (5) years after completion of work.  

3. REDUCTION OR LIMIT OF OBLIGATION:  All insurance policies, including excess and umbrella insurance 
policies, shall be primary and non-contributory coverage at least as broad as ISO CG 20 10 04 13 as respects the 
County, its officers, officials, employees, or volunteers.   Any insurance or self-insurance maintained by the 
County, its officers, officials, employees, or volunteers shall be excess of the Contractor’ insurance and shall not 
contribute with it. Pursuant to the provisions of this Agreement insurance effected or procured by the Contractor 
shall not reduce or limit Contractor’s contractual obligation to indemnify and defend the Indemnified Parties. 

4. INSURER FINANCIAL RATING:  Insurance shall be maintained through an insurer with an A.M. Best Rating of 
no less than A: VII or equivalent, shall be admitted to the State of California unless otherwise acceptable by Risk 
Management, and with deductible amounts acceptable to the County. Acceptance of Contractor’s insurance by 
County shall not relieve or decrease the liability of Contractor hereunder. Self-insured retentions must be 
declared and approved. Any deductible or self-insured retention amount or other similar obligation under the 
policies shall be the sole responsibility of the Contractor. The policy language shall provide or be endorsed to 
provide, that the self –insured retention may be satisfied by either the named insured or County. 

5. SUBCONTRACTORS:  CONTRACTOR SHALL INCLUDE ALL SUBCONTRACTORS AS AN INSURED 
(COVERED PARTY) UNDER ITS POLICIES OR SHALL VERIFY THAT THE SUBCONTRACTOR, UNDER ITS 
OWN POLICIES AND ENDORSEMENTS, HAS COMPLIED WITH THE INSURANCE REQUIREMENTS IN THIS 
AGREEMENT, INCLUDING THIS EXHIBIT.  

6. JOINT VENTURES: If Contractor is an association, partnership or other joint business venture, required 
insurance shall be provided by one of the following methods: 
– Separate insurance policies issued for each individual entity, with each entity included as a “Named Insured” 

(covered party), or at minimum named as an “Additional Insured” on the other’s policies. Coverage shall be 
at least as broad as in the ISO Forms named above.  

– Joint insurance program with the association, partnership or other joint business venture included as a “Named 
Insured”. 

7. CANCELLATION OF INSURANCE: Each insurance policy required above shall provide that coverage shall not 
be cancelled, except with notice of cancellation provided to the County in accordance with policy terms and 
conditions.   

8. CERTIFICATE OF INSURANCE: Before commencing operations under this Agreement, Contractor shall provide 
Certificate(s) of insurance and applicable insurance endorsements as set forth in the provisions of this 
Agreement and this Exhibit C, in forms satisfactory to County, evidencing that all required insurance coverage is 
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in effect. However, failure to obtain the required documents prior to the work beginning shall not waive the 
Contactor’s obligation to provide them. The County reserves the right to require the Contractor to provide 
complete, certified copies of all required insurance policies, including endorsements required by these 
specifications, at any time.  

Certificate C-2                         Page 1 of 1          Form 
2001-1 (Rev. 03/31/20) 
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EXHIBIT C 

MATERIALS AND OBLIGATIONS OF COUNTY 
 
 

To permit the Broker to render the services required herein, the County shall, at its expense and in a 
timely manner provide the following services or other materials: 

 
1. Appoint County General Services Agency staff members to act as Project Managers on 

behalf of the County. 
 

Dina Garrido, Real Property Projects Manager 
Holly Wright, Real Property Projects Manager 

  Alameda County General Services Agency 
  1401 Lakeside Drive, 9th Floor 
  Oakland, CA 94612 
 

2. County designated staff shall promptly review any and all documents and materials 
submitted by the Broker. 

 
All other information, facilities, and equipment required to complete the services described Exhibit B of 
this Agreement shall be provided by the Broker. 
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EXHIBIT D  
GENERAL PROVISIONS 

 
 

1. Independent Contractor.  At all times during the term of this Agreement, Broker shall be an 
independent contractor and shall not be an employee of the County.  All persons performing services for 
the Broker under this Agreement shall be employees and/or agents of the Broker and not the County.  
Broker shall be liable for the acts and omissions of its subcontractors, its consultants, its employees, and 
its agents.  Nothing contained herein shall be construed as creating an employment, agency or joint 
venture relationship between County and Broker.  Broker acknowledges that neither it nor any of its 
employees or agents shall, for any purpose whatsoever, be deemed to be County employees, and shall 
not be entitled to receive any benefits conferred on County employees, including without limitation 
workers’ compensation, pension, health, insurance or other benefits. Broker shall be solely responsible 
for payment of any required taxes, including California sales and use taxes, City of Oakland business 
taxes and United States income tax withholding and social security taxes, levied upon this Agreement, 
the transaction, or the Services delivered pursuant hereto.  Broker shall be available as much as 
reasonably possible to County staff during the County’s normal working hours or as otherwise requested 
by County.  Terms of this Agreement referring to direction from County shall be construed as providing 
for direction as to policy and the result of Broker’s Services only and not as to the means by which such 
a result is obtained. Nothing in this Agreement shall operate to confer rights or benefits on persons or 
entities who are not parties to this Agreement.  

 
2. Licenses and Permits.  Broker represents and warrants to County that Broker and its 
subcontractors have all licenses, permits, qualifications, and approvals of whatsoever nature, which are 
legally required for Broker to practice its profession and shall, at its sole cost and expense, keep in effect 
or obtain at all times during the term of this Agreement, any licenses, permits, and approvals which are 
legally required for Broker to practice its profession at the time the services are performed. 

 
3. Time.  Broker shall devote such attention to the performance of services pursuant to this 
Agreement as may be necessary for the satisfactory and timely performance of Broker's obligations 
pursuant to this Agreement.  Neither party shall be considered in default of this Agreement to the extent 
performance is prevented or delayed by any cause, present or future, which is beyond the reasonable 
control of the party. 

 
4. Hold Harmless and Indemnification. To the fullest extent permitted by law, Broker hereby 
agrees to protect, defend, indemnify, and hold County and its elected and appointed officials, officers, 
agents employees and volunteers (collectively, “Indemnitees”) free and harmless from any and all losses, 
claims, liens, demands, and causes of action of every kind and character including, but not limited to, the 
amounts of judgments, penalties, interest, court costs, legal fees, and all other expenses incurred by 
County arising in favor of any party, including claims, liens, debts, personal injuries, death, or damages to 
property (including employees or property of the County) and without limitation by enumeration, all other 
claims or demands of every character occurring or in any way incident to, in connection with or arising 
directly or indirectly out of, the contract or Agreement, except where such Liabilities are caused solely by 
the negligence or willful misconduct of any Indemnitee. Broker agrees to investigate, handle, respond to, 
provide defense for, and defend any such claims, demand, or suit at the sole expense of the Broker. 
Broker also agrees to bear all other costs and expenses related thereto, even if the claim or claims alleged 
are groundless, false, or fraudulent. This provision is not intended to create any cause of action in favor 
of any third party against Broker or County or to enlarge in any way the Broker's liability but is intended 
solely to provide for indemnification of County from liability for damages or injuries to third persons or 
property arising from Broker's performance pursuant to this Agreement.  County may participate in the 
defense of any such claim without relieving Broker of any obligation hereunder.  This indemnity obligation 
shall be for the full amount of all damage to County, including defense costs, and shall not be limited by 
any insurance limits. 
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Broker shall place in its subcontractor agreements and cause its subcontractors to agree to indemnities 
and insurance obligations in favor of County and other Indemnitees in the exact form and substance of 
those contained in this Agreement. Broker shall require all subcontractors to comply with all 
indemnification and insurance requirements of this Agreement, including, without limitation, Exhibit E. 
Broker shall verify each of its subcontractor’s compliance. 

 
 

5. Broker Not Agent.  Except as County may specify in writing within a letter of intent, purchase 
and sale agreement, or other agreement for a particular real estate transaction, Broker shall have no 
authority, express or implied, to act on behalf of County in any capacity whatsoever as an agent.  Broker 
shall have no authority, express or implied, pursuant to this Agreement to bind County to any obligation 
whatsoever. 

 
6. Assignment/Subcontracting Prohibited. Broker and County agree that Broker’s unique talents, 
knowledge, and experience form a basis for this Agreement and that the services to be performed by 
Broker under this Agreement are personal in character.  Therefore, Broker shall not subcontract, assign 
or delegate any portion of this Agreement or any duties or obligations hereunder unless approved by 
County in a written instrument executed and approved by the County in writing.  Neither party shall, on 
the basis of this Agreement, contract on behalf of or in the name of the other party.  Any agreement that 
violates this Section shall confer no rights on any party and shall be null and void.  
 
Broker shall use the Subcontractors for the scopes of work listed in its Statement of Qualifications and 
Proposal (exhibits to Exhibit B), below and shall not substitute Subcontractors unless approved by written 
instrument executed and approved by the County in writing.  
 
To the extent Broker is permitted by County in writing to subcontract, assign or subcontract any portion of 
this Agreement or any duties or obligations hereunder, Broker shall comply with all applicable prompt 
payment laws and regulations (including, without limitation, California Civil Code Section California 
§3321).  Broker shall remain fully liable and responsible for all acts and omissions of its Subcontractors 
in connection with the Services as if it engaged in the acts and omissions directly.  
 
Broker shall not employ or engage, or attempt to employ or engage, any person who is or was employed 
by County or any department thereof at any time that this Agreement is in effect, during the term of this 
Agreement and for a period of two years after the termination of this Agreement or the completion of the 
Services, without the written consent of County.  
 
7. Small Local and Emerging Business Participation SMALL, LOCAL AND EMERGING 
BUSINESS (SLEB) PARTICIPATION: Broker shall subcontract with Marcus Realty, 352 Mountain Ave, 
Piedmont, CA 94611, Principal: Benjamin Marcus, for services provided under this Agreement in an 
amount equal to twenty present of the contract value of this Agreement in accordance with County’s Small 
and Emerging Local Business provision, which includes but is not limited to:  
 

a. SLEB subcontractor is independently owned and operated (i.e., is not owned or operated 
in any way by Prime), nor do any employees of either entity work for the other.  

b. As is applicable, Contractor shall ensure that the certification status of participating SLEB 
subcontractors is maintained in compliance with the SLEB Program for the term of this 
contract.   

c. Contractor shall not substitute or add any small and/or emerging local business(s) listed 
in this agreement without prior written approval from the County.  Said requests to 
substitute or add a small and/or emerging local business shall be submitted in writing to 
the County department contract representative identified under Item #13 above.  



 

Exhibit D 
Page 3 of 7  

Contractor will not be able to substitute the subcontractor without prior written approval 
from the Alameda County Auditor–Controller Agency, Office of Contract Compliance & 
Reporting (OCCR). 

d. All SLEB participation, except for SLEB prime contractor, must be tracked and monitored 
utilizing the Elation compliance System.  Contractor and Contractor’s small and/or 
emerging local businesses participating as subcontractors on the awarded contract are 
required to use the Elation web-based compliance system as described in Exhibit E 
(Contract Compliance Reporting Requirements) to report and validate payments made by 
Prime Contractors to the certified small and/or emerging local businesses.  It is the 
Contractor’s responsibility to ensure that they and their subcontractors are registered and 
trained as required to utilize the Elation compliance system.  SLEB prime contractor with 
SLEB subcontractors must enter payments made to subcontractors in the Elation System 
and ensure that SLEB subcontractors confirm payments received.  

 
County will be under no obligation to pay Broker for the percent committed to a SLEB (whether SLEB is 
a prime or subcontractor) if the work is not performed by the listed small and/or emerging local business.   
 
For further information regarding the Small Local Emerging Business participation requirements and 
utilization of the Alameda County Contract Compliance System contact OCC via e-mail at 
ACSLEBcompliance@acgov.org. 

 
8. First Source Program.  For contracts over $100,000, Broker shall provide County ten (10) 

working days to refer to Broker, potential candidates to be considered by Broker to fill any new or vacant 
positions that are necessary to fulfill their contractual obligations to the County that Broker has available 
during the contract term before advertising to the general public. 

 
9. Personnel. 

 
a. Broker warrants that all personnel assigned by Broker to perform services are duly trained 

and qualified to perform the work.  Broker shall assign only competent personnel to perform 
services pursuant to this Agreement.  In the event that County, in its sole discretion, at any 
time during the term of this Agreement, request the replacement of any person assigned by 
Broker to perform services pursuant to this Agreement, Broker shall remove and replace any 
such person immediately upon receiving notice from County. 

 
b. Notwithstanding the foregoing, if specific persons are designated as part of a project team in 

Exhibit B, Scope of Services, Broker agrees to perform the work under this Agreement with 
those individuals identified.  Reassignment or substitution of individuals named in the project 
team by Broker without the prior written consent of County shall be grounds for cancellation 
of the Agreement by County. 

 
10. Standard of Performance.  Broker shall perform all services required pursuant to this Agreement 
in the manner and according to the standards observed by a competent practitioner of the profession in 
which Broker is engaged in the geographical area in which Broker practices its profession. All products of 
whatsoever nature which Broker delivers to County pursuant to this Agreement shall be prepared in a 
professional manner and conform to the standards or quality normally observed by a person practicing in 
Broker's profession. 

 
11. Termination.  This Agreement will be for one (1) year or until one of the following occurs, 
whichever is earlier: 

 
a. Brokerage payment is made and subsequent close of escrow of the Property. 
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b. Termination of the proposed sale of the Property by the County. 
 
c. Following delivery of notice and the expiration of applicable cure period pursuant to Section 21 

of this Exhibit D, County may terminate this Agreement upon default by Broker hereunder, 
including without limitation, upon either of the following: 

 
(1) Broker's failure to diligently market the Property; or 
 

(2) Broker’s violation or allowing a violation of any valid law, statute, regulation, rule, 
ordinance, permit, license or order of any governmental agency in effect at the time of 
performance of the Services and applicable to the Services. 
 

(3) Broker’s assignment for the benefit of creditors, admission in writing its inability to pay its 
debts as they become due, filing of a voluntary petition for bankruptcy, adjudgment of 
bankruptcy or insolvency, filing of a petition or answer seeking for itself any 
reorganization, arrangement, composition, readjustment, liquidation, dissolution, or 
similar relief under any present or future statute, law, or regulation, file any answer 
admitting or not contesting the material allegations of a petition filed against Broker in 
any such proceeding, or seek, consent to, or acquiesce in, the appointment of any 
trustee, receiver, custodian or liquidator of Broker or of all or any substantial part of the 
properties of Broker, or if Broker, its directors or shareholders, take action to dissolve or 
liquidate Broker. 

 
Broker shall deliver copies of all writings prepared by it pursuant to this Agreement.  The term "writings" 
shall be construed to mean and include: handwriting, typewriting, printing, photostatting, photographing, 
and every other means of recording upon any tangible thing any form of communication or representation, 
including the property inquiry journal, letters, words, pictures, sounds, or symbols, or combinations thereof.  
County shall have full ownership and control of all such writings delivered by Broker pursuant to this 
Agreement. 

 
12. Non-Discrimination.  Broker shall not discriminate against any employee or applicant for 
employment, nor against any subcontractor or applicant for a subcontract, because of race, color, religious 
creed, age, sex, actual or perceived sexual orientation, national origin, disability as defined by the 
Americans with Disabilities Act or veteran’s status.  To the extent applicable, Broker shall comply with all 
federal, state and local laws (including, without limitation, County ordinances, rules and regulations) 
regarding non-discrimination, equal employment opportunity, affirmative action, and occupational-safety-
health concerns, shall comply with all applicable rules and regulations thereunder, and shall comply with 
same as each may be amended from time to time. 
 
13. Drug-Free Workplace Policy. Broker acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a 
controlled substance is prohibited on County premises.  Broker agrees that any violation of this prohibition 
by Broker, its employees, agents or assigns shall be deemed a material breach of this Agreement. 

 
14. Records.   

 
a. Broker shall maintain all work products, including but not limited to, marketing and history, 

lead tracking log, purchase offers, any property drawings, specifications, schedules and all 
correspondence, internal memoranda, papers, writings, electronic media and documents of 
any sort prepared by or furnished to Broker during the course of performing the Services 
described in Exhibit B, for a period of at least five years following termination for any reason 
described in Section 10.  All such records (except for materials subject to the attorney-client 
privilege, if any) shall be available to County, and County’s authorized agents, officers, and 



 

Exhibit D 
Page 5 of 7  

employees, upon request at reasonable times and places.  Broker agrees to maintain full 
and adequate records in accordance with County requirements and will permit County, and 
County’s authorized agents, officers, and employees, to audit, examine and make copies, 
excerpts and transcripts from such items, and to make audits of all invoices, materials, 
payrolls, records or personnel and other data related to all other matters covered by this 
Agreement, whether funded in whole or in part under this Agreement.   

 
b. Broker shall maintain all items described herein in an accessible location and condition for 

a period of not less than five years after termination for any reason under Section 10 or until 
after final audit has been resolved, whichever is later.  If such items are not kept and 
maintained by Broker within a radius of fifty (50) miles from County’s offices at 1401 
Lakeside Drive, Oakland, California, Broker shall, upon County’s request and at Broker’s 
sole cost and expense, make such items available to County, and County’s authorized 
agents, officers, and employees, for inspection at a location within said fifty (50) mile radius 
or Broker shall pay County its reasonable and necessary costs incurred in inspecting 
Broker's books and records, including, but not limited to, travel, lodging and subsistence 
costs.  The State of California or any federal agency having an interest in the subject of this 
Agreement shall have the same rights conferred upon County by this Section.  The rights 
and obligations established pursuant to this Section shall be specifically enforceable and 
survive termination of this Agreement. 

 
15. Ownership of Information.  All professional and technical information developed under this 
Agreement and all worksheets, reports, and related data shall become the property of County, and Broker 
agrees to deliver all copies of such documents to County on completion of the services hereunder.  The 
Broker may, however, retain one copy for its files. 

 
Any and all artworks, copy, posters, billboards, photographs, videotapes, audiotapes, systems designs, 
software, reports, diagrams, surveys, source codes or any original works of authorship created by Broker 
or its Subcontractors in connection with Services performed under this Agreement shall be Works for Hire 
as defined under Title 17 of the United States Code, and all copyrights in such works are the property of 
County.  In the event that it is ever determined that any works created by Broker or its Subcontractors 
under this Agreement are not Works for Hire under U.S. law, Broker hereby assigns all copyrights to such 
works to County.  With the prior written approval of the County, Broker may retain and use copies of such 
works for reference and as documentation of its experience and capabilities. 

 
16. Waiver.  One or more waivers by one party of any major or minor breach or default of any 
provision, term, condition, or covenant of this Agreement shall not operate as a waiver of any subsequent 
breach or default by the other party. 

 
17. Conflict of Interest.  

 
a. Broker represents that it is familiar with Section 1090 and Section 87100, et seq,. of the 

Government Code of the State of California, and that it does not know of any facts that 
constitute a violation of said sections.   

 
b.  Broker represents that it has completely disclosed to County all facts bearing upon any 

possible interests, direct or indirect, which Broker believes any member of County, or other 
officer, agent or employee of County or any department presently has, or will have, in this 
Agreement, or in the performance thereof, or in any portion of the profits thereunder.  Willful 
failure to make such disclosure, if any, shall constitute ground for termination of this 
Agreement by County for cause.  Broker agrees to comply with all conflict of interest codes 
adopted by the County of Alameda and their reporting requirements.  
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c. Broker covenants that it presently has no interest, and shall not have any interest, direct or 
indirect, which would conflict in any manner with the performance of Services required under 
this Agreement.  Without limitation,  Broker represents to and agrees with the County that 
Broker has no present, and will have no future, conflict of interest between providing the 
County the Services hereunder and any interest Broker may presently have, or will have in 
the future, with respect to any other person or entity (including but not limited to any federal 
or state wildlife, environmental or regulatory agency) which has any interest adverse or 
potentially adverse to the County, as determined in the reasonable judgment of the County. 
The provisions of this Section 15 shall remain fully effective indefinitely after termination of 
Services to the County hereunder. 

 
18. Entirety of Agreement.  This Agreement contains the entire agreement of County and Broker 
with respect to the subject matter hereof, and no other agreement, statement, or promise made by any 
party, or to any employee, officer or agent of any party, which is not contained in this Agreement, shall be 
binding or valid. 

 
19. Governing Law. This Agreement is executed and intended to be performed in the State of 
California, and the laws of that State shall govern its interpretation and effect.  Any legal proceedings on 
this Agreement shall be brought under the jurisdiction of the Superior Court of the County of Alameda, 
State of California. Each party waives any Federal court removal and/or original jurisdiction rights it may 
have. 

 
20. General Compliance with Laws. The Broker shall exercise usual and customary care to comply 
with applicable Federal, State and local laws, statutes, rules, orders and regulations which are in effect 
as of the date of this Agreement, or which may later be enacted, including without limitation, laws 
pertaining to nondiscrimination and fair housing.  Broker shall comply with all laws regarding payment of 
prevailing wage, including, without limitation, California Labor Code Section 1720, as such laws may be 
amended or modified.  Broker agrees to comply with any directives or regulations issued by the California 
State Department of Industrial Relations or any other regulatory body of competent jurisdiction.  Copies 
of applicable prevailing wage rates are available at  http://www.dir.ca.gov/dlsr/DPreWaqeDeterminati 
on.htm.  Broker agrees and acknowledges that the services provided under this Agreement may be 
subject to DIR Compliance Monitoring Unit requirements, and that further information on Compliance 
Monitoring Unit requirements can be found at https://www.dir.ca.gov/dlse/cmu/cmu.html. 

 
Broker further agrees to comply with all other related provisions of the California Labor Code, including 
but not limited to, the provisions of Labor Code Section 1775 relating to the payment of prevailing wages, 
Section 1777.5 relating to the employment of apprentices and Sections 1811-1813 relating to the payment 
of Overtime, as such provisions may be amended or modified. Broker agrees and acknowledges that, 1) 
failure to comply with the proper prevailing wage requirements may result in a penalty of up to $200 per 
day per worker; 2) failure to comply with apprenticeship requirements may result in a penalty of $100-
$300 for each calendar day of violation; and, 3) failure to pay proper overtime rate may result in a penalty 
of $25 per day per worker. 

 
21. Construction and Interpretation.  It is agreed and acknowledged by Broker that the provisions 
of this Agreement have been arrived at through negotiation, and that each of the parties has had a full 
and fair opportunity to review the provisions of this Agreement and to have such provisions reviewed by 
legal counsel.  Therefore, the normal rule of construction that any ambiguities are to be resolved against 
the drafting party shall not apply in construing or interpreting this Agreement. 

 
22. Confidentiality of Data. Broker acknowledges and agrees that, in the performance of the 
Services under this Agreement or in the contemplation thereof, Broker may have access to private or 
confidential information which may be owned or controlled by County and that such information may 
contain proprietary or confidential details, the disclosure of which to third parties may be damaging to 
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County.  Broker agrees that all information disclosed by County to or discovered by Broker shall be held 
in strict confidence and used only in the performance of the Agreement.  Broker shall exercise the same 
standard of care to protect such information as a reasonably prudent Broker would use to protect its 
proprietary data, and shall not accept employment adverse to the County’s interests where such 
confidential information could be used adversely to the County’s interests.  Broker agrees to notify the 
County immediately in writing if it is requested to disclose any information made known to or discovered 
by Broker during the performance of or in connection with this Agreement. 
 
Permission, granted by the County, to disclose information on one occasion or at public hearing held 
by the County relating to the Agreement shall not authorize the Broker to further disclose such 
information or disseminate the same on any other occasions. 

 
The Broker and its employees and/or agents, shall not comment publicly to the press or any media 
regarding this Agreement or the County's actions on the same, except to the County's staff, Broker's own 
personnel involved in the performance of this Agreement, or with County’s written permission. 

 
23. Breach. Failure of either Party to this Agreement to comply with the terms and obligations set 
forth herein shall constitute a breach. In the event of a breach, the non-breaching party shall give the 
breaching party written notice of such breach at the address identified in Section 9 of this Agreement and 
request that the breach be cured.  If the breach is not cured: (i) within thirty (30) days after receipt by the 
notice of breach, or (ii) if by reason of the nature of the breach, it cannot be cured within thirty (30) calendar 
days, then within a time that would be reasonable if the breaching party were to proceed with diligence 
to remedy the breach, the non-breaching party shall be entitled to any remedy available to it at law or 
equity, including early termination of this Agreement pursuant to the terms of Section 10 of this Exhibit D. 

 
24. Alteration. No waiver, alteration, modification, or termination of this Agreement shall be valid 
unless made in writing and signed by authorized representatives of all parties, except as expressly 
provided elsewhere in this Agreement. 
 
 
25. Severability.    Any provisions or portion thereof of this Agreement, which is prohibited by, unlawful 
or unenforceable under any applicable law of any jurisdiction, shall as to such jurisdiction be ineffective 
without affecting other provisions of this Agreement.  If the provisions of such applicable law may be 
waived, they are hereby waived to the end that this Agreement may be deemed to be a valid and binding 
agreement enforceable in accordance with its terms.  If any provisions or portion thereof of this Agreement 
are prohibited by, unlawful, or unenforceable under any applicable law and are therefore stricken or 
deemed waived, the remainder of such provisions and this Agreement shall be interpreted to achieve the 
goals or intent of the stricken or waived provisions or portions thereof to the extent such interpretation is 
consistent with applicable law.  
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Exhibit E – Insurance Requirements 
 

COUNTY OF ALAMEDA MINIMUM INSURANCE REQUIREMENTS 
Without limiting any other obligation or liability under this Agreement, the Contractor, at its sole cost and expense, shall secure and keep in force during the entire term 
of the Agreement or longer, as may be specified below, the following minimum insurance coverage, limits and endorsements.   The County reserves the right to 
modify these requirements, including limits, based on the nature of the risk, prior experience, insurer, coverage, or other special circumstances.  If the contractor 
maintains broader coverage and/or higher limits than the minimums shown below, the County requires and shall be entitled to the broader coverage and/or the higher 
limits maintained by the Contractor. Any available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be available to the 
County.  

TYPE OF INSURANCE COVERAGES MINIMUM LIMITS 
A Commercial General Liability 

Premises Liability; Products and Completed Operations; Contractual Liability; Personal Injury and 
Advertising Liability 

$1,000,000 per occurrence (CSL) 
Bodily Injury and Property Damage 

B Commercial or Business Automobile Liability 
All owned vehicles hired or leased vehicles, non-owned, borrowed and permissive uses.  Personal 
Automobile Liability when extended to cover your business is acceptable for individual contractors 
with no transportation or hauling related activities 

$1,000,000 per occurrence (CSL) 
Any Auto or Hired and Non-Owned Autos 
Bodily Injury and Property Damage 

C Workers’ Compensation (WC) and Employers Liability (EL) 
As required by State of California  

WC:  Statutory Limits 
EL:  No less than $1,000,000 per accident for bodily injury or disease 

D 
 

Endorsements and Conditions: 
 
1. ADDITIONAL INSURED: County of Alameda, its Board of Supervisors, the individual members thereof, and all County officers, agents, employees, volunteers, and 

representatives are to be covered as additional insureds on the CGL policy with respect to liability arising out of work or operations performed by or on behalf of the Contractor 
including materials, parts, or equipment furnished in connection with such work or operations. General liability coverage can be provided in the form of an endorsement to the 
Contractor’s insurance (at least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 
37 if a later edition is used). Auto policy shall contain or be endorsed to contain additional insured coverage for the County. 

2. DURATION OF COVERAGE: All required insurance shall be maintained during the entire term of the Agreement. In addition, Insurance policies and coverage(s) written on a 
claims-made basis shall be maintained and evidence of insurance must be provided during the entire term of the Agreement and for at least five (5) years following the later of 
termination of the Agreement and acceptance of all work provided under the Agreement, with the retroactive date of said insurance (as may be applicable) concurrent with the 
commencement of activities pursuant to this Agreement. If coverage is cancelled or non-renewed, and not replaced with another claims-made policy form with a Retroactive 
Date prior to the contract effective date, the Contractor must purchase “extended reporting” coverage for a minimum of five (5) years after completion of work.  

3. REDUCTION OR LIMIT OF OBLIGATION:  All insurance policies, including excess and umbrella insurance policies, shall be primary and non-contributory coverage at least as 
broad as ISO CG 20 10 04 13 as respects the County, its officers, officials, employees, or volunteers.   Any insurance or self-insurance maintained by the County, its officers, 
officials, employees, or volunteers shall be excess of the Contractor’ insurance and shall not contribute with it. Pursuant to the provisions of this Agreement insurance effected or 
procured by the Contractor shall not reduce or limit Contractor’s contractual obligation to indemnify and defend the Indemnified Parties. 

4. INSURER FINANCIAL RATING:  Insurance shall be maintained through an insurer with an A.M. Best Rating of no less than A: VII or equivalent, shall be admitted to the State 
of California unless otherwise acceptable by Risk Management, and with deductible amounts acceptable to the County.  Acceptance of Contractor’s insurance by County shall 
not relieve or decrease the liability of Contractor hereunder. Self-insured retentions must be declared and approved.  Any deductible or self-insured retention amount or other 
similar obligation under the policies shall be the sole responsibility of the Contractor. The policy language shall provide or be endorsed to provide, that the self –insured retention 
may be satisfied by either the named insured or County. 

5. SUBCONTRACTORS:  Contractor shall include all subcontractors as an insured (covered party) under its policies or shall verify that the subcontractor, under its own policies 
and endorsements, has complied with the insurance requirements in this Agreement, including this Exhibit.  

6. JOINT VENTURES: If Contractor is an association, partnership or other joint business venture, required insurance shall be provided by one of the following methods: 
– Separate insurance policies issued for each individual entity, with each entity included as a “Named Insured” (covered party), or at minimum named as an “Additional 

Insured” on the other’s policies. Coverage shall be at least as broad as in the ISO Forms named above.  
– Joint insurance program with the association, partnership or other joint business venture included as a “Named Insured”. 

7. CANCELLATION OF INSURANCE: Contractor shall be required to provide notice of cancellation to County. Failure to provide such notice constitutes a material breach of this 
Agreement..   

8. CERTIFICATE OF INSURANCE: Before commencing operations under this Agreement, Contractor shall provide Certificate(s) of insurance and applicable insurance 
endorsements as set forth in the provisions of this Agreement and this Exhibit C, in forms satisfactory to County, evidencing that all required insurance coverage is in effect. 
However, failure to obtain the required documents prior to the work beginning shall not waive the Contactor’s obligation to provide them.  The County reserves the right to 
require the Contractor to provide complete, certified copies of all required insurance policies, including endorsements required by these specifications, at any time.  
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