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ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY

Agenda Item June 18, 2024

June 4, 2024

Honorable Board of Supervisors
County of Alameda

1221 Oak Street, Suite 536
Oakland, California 94612-4305

SUBJECT: APPROVE A RETROACTIVE SEVENTH MODIFICATION TO
LEASE AGREEMENT WITH EMBARCADERO BUSINESS
PARK, LLC, FOR THE COMMUNITY DEVELOPMENT
AGENCY’S HEALTHY HOMES DEPARTMENT AT 2000
EMBARCADERO, SUITE 300, OAKLAND; MASTER
CONTRACT NO. 900881, PROCUREMENT CONTRACT NO.
27146; AMOUNT: $2,176,599

Dear Board Members:

RECOMMENDATION:

Approve Seventh Amendment (Master Contract No. 900881; Procurement Contract
No. 27146) to the Lease between Embarcadero Business Park, LLC (Principal:
Theodore Eden; Location: Oakland) as Lessor and the County of Alameda as Lessee,
for the Community Development Agency - Healthy Homes Department at 2000
Embarcadero Suite 300, Oakland, updating the rental square feet from 8,295 to 9,000 in
adherence to revised industry standards; extending the retroactive period of 11/1/05 —
2/29/24 by 84 months to 2/28/31, and increasing the total contract value from
$3,474,653 to $5,651,252 ($2,176,599 increase).

DISCUSSION/SUMMARY:

On November 8, 2005, your Board approved (File No.13261, Item No. 8) a five-year
office lease for 8,295 rentable square feet located at 2000 Embarcadero, Suite 300,
Oakland for the Lead Abatement and Prevention Program of the Community
Development Agency (CDA).

On June 7, 2011, your Board approved (File No. 27044, Item No. 19) the First
Amendment to extend the lease term by 16 months from November 1, 2010, through
February 29, 2012. The amendment included four (4) one-year renewal options based
on the current lease terms. On August 20, 2012, the First Option was exercised,
extending the lease term from March 1, 2012, through February 28, 2013.
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On February 26, 2013, your Board approved (File No. 28780, Item No. 53) the Second
Amendment to exercise the Second option to extend the Lease term by 12 months from March 1,
2013, through February 28, 2014.

On February 25, 2014, your Board approved (File No. 29200, Item No.46) the Third Amendment
to exercise its third option to extend the lease from March 1, 2014, through February 28, 2015.

On February 10, 2015, your Board approved (File No. 29114, Item No.41) the Fourth
Amendment by exercising the final one-year lease renewal option to extend the lease from
March 1, 2015, through February 28, 2016.

On May 10, 2016, your Board approved (File No. 29779, Item No.20) the Fifth Amendment to
the lease, renewing the lease for three years, from March 1, 2016, through March 31, 2019.

On November 20, 2018, your Board approved (File No. 30206, Item No. 28) the Sixth
Amendment to extend the lease term by 60 months, from February 28, 2019, through February
29, 2024.

The CDA Healthy Homes Department (HHD) provides case management of lead poisoned
children, community outreach and education, training, lead hazard reduction services, healthy
homes interventions, and consultations. HHD has been leasing space at 2000 Embarcadero, Suite
300, Oakland since November 1, 2005.

In October 2017, the Building Owners and Managers Association (BOMA) released its latest
revision of the BOMA Office Standard, a guide for measuring rentable square feet for both
existing and new office buildings. The standard allows for allocating the common area amenities,
such as conference rooms and loading docks, to a specific tenant or group of tenants. These
standards define how property owners can account for these areas in gross rentable space
calculations. The rentable square footage from 8,295 to 9,000 reflects current BOMA standards
in measurement with no actual expansion of space occupancy at this location.

This Seventh Amendment details a lease agreement covering 9,000 rentable square feet, with an
increase of 705 square feet according to BOMA standards. The lease spans seven years from
February 29, 2022, to February 28, 2031, with a base rent of $23,703.22 per month ($2.634 per
square foot) and an annual 3% rent increase.

FINANCING:

Appropriations for the amended lease payments are included in the GSA Building Maintenance
Internal Service Fund (ISF) in the amount of $94,813 for Fiscal Year (FY) 2023-24 budget and
$287,186 for the FY 2024-25 Maintenance of Effort (MOE) budget and will be requested in the
future budget years for the remaining term of the lease. These costs will be charged to CDA
through GSA BMD ISF space charges and are included in the CDA’s FY 2023-24 budget and the
FY 2024-25 MOE budget. No additional appropriations are needed, there will be no increase in
net County costs.
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VISION 2026 GOAL:

HHD’s continued efforts will be to reduce residential chemical toxins in our communities and
improve the health of our citizens, thus meeting the 10X goal pathways of Healthcare for All in
support of our shared vision of Safe and Livable Communities.

Respectfully submitted,
DocuSigned by: DocuSigned by:
Sandra Kwera kimburly Casaway
4C216765DCDF437 ... - 8D4CA131AADB4C2...
Sandra Rivera Kimberly Gasaway
Director, Community Development Agency Director, General Services Agency

I:/BOARD LETTERS/REAL PROPERTY/LETTERS//B0OS.06.04.24 RPM.7TH MOD CDA 2000 EMBARCADERO
Attachments

cc: Susan S. Muranishi, County Administrator
Donna R. Ziegler, County Counsel
Melissa Wilk, Auditor-Controller
Peilin Chen, County Administrator’s Office
Caitlyn M. Gulyas, Office of the County Counsel
Lucy Romo, Community Development Agency



SEVENTH MODIFICATION TO LEASE

This SEVENTH MODIFICATION TO LEASE (the “Modification™) is made and entered into as
of this-  18th  day of June 2024, by and between the County of

Alameda (“Tenant”) and Embarcadero Business Park, LLC, a limited liability company
(“Landlord™), with respect t0 that certain lease dated November 8, 2005 (“Lease™), and modified
by a First Modification to Lease dated June 13, 2011, a Second Modification to Lease dated
February 26, 2013, a Third Modification to Lease dated February 25,2014, a Fourth Modification
to Lease dated February 25, 2015, a Fifth Modification to Lease dated May 10, 2016, and a Sixth
Modification to Lease dated November 20, 2018 pursuant to which Tenant leases from Landlord
those certain premises described as 2000 Embarcadero, Suite 300, Oakland, California, (“The

Premises™).

RECITALS
WHEREAS Tenant has no further options to extend the term and the term of the Lease is set to
expire on February 29, 2024;

WHEREAS the Parties agree that, pursuant to a report dated as of August 31, 2021 that the

Premises contain 9,000 square feet of floor area in accordance with the BOMA 2017 Standard for

Office Buildings; and

WHEREAS Landlord and Tenant mutually desire to extend the term of the Lease for an additional
eighty-four (84) months,

NOW THEREFORE, Landlord and Tenant hereby agree as follows:

1. The terms and conditions of this Modification will be effective as of March 1, 2024
(“Effective Date™).

2. The extended term of the Lease shall expire February 28, 2031.

3. The monthly rent shall be as set forth below:
Period Monthly_
Rent |

=

| e
[3/1/2024-2/28/2025 |  $23.70322 |
[3/1/2025-2/28/2026 | $24,390.00
| 3/1/2026-2/28/2027 $25,110.00
| 3/1/2027-2/29/2028 $25,830.00 |
' 3/1/2028-2/28/2029 $26,640.00
3/1/2029-2/28/2030 |  $27,450.00
| 3/1/2030-2/28/2031 $28,260.00

4. Landlord, at its sole cost and expense, within 90 days after the execution of the lease,
shall re-paint the Premises where necessary (in Landlord’s reasonable opinion), replace
the floor tile in the supply room and install a power-assist button on the main lobby
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10.

11.

door on the rear side of the building and an additional light fixture in the parking lot.
Landlord shall continue to provide annual carpet-cleaning service. Except for the
foregoing, Tenant accepts the Premises on an “as-is” basis.

For all purposes under the Lease, the square footage of the Premises shall be deemed
to be nine thousand (9,000) square feet.

The Landlord agrees to continue to provide Tenant the use of four (4) exclusive parking
spaces to be used for County-owned vehicles, which spaces will be marked “Reserved.”
Tenant shall be entitled to eighteen (18) unreserved parking spaces.

Tenant is not represented by an agent. Tenant will not be responsible for paying any
brokerage commission.

Except as otherwise set forth herein, and to the extent necessary to give effect to the
provisions hereof, the terms and conditions of the Lease shall remain unmodified and

in full force and effect.

This Amendment may be executed in counterparts which when taken together shall
constitute one fully executed original. Facsimile and PDF signatures shall be treated

and have the same effect as original signatures.

Option to Extend. Landlord grants Tenant a five (5) year option to extend the Lease at
95% of fair market value (FMV) exercisable with written notice no earlier than the date
which is six (6) months prior to the expiration of the term of the Lease but no later than
the date which is three (3) months prior to the expiration of the term of the Lease.

As-Is/CASp. As a prior occupant of the Premises, Tenant hereby (and as of the
commencement of the Extension Term) accepts the Premises in "AS-IS" condition
without any representation or warranty, provided that (1) Tenant does not waive or
release Landlord from any prior representations or warranties in the Existing Lease and
(2) the foregoing shall not eliminate or diminish Landlord’s maintenance and repair

obligations under the Lease .

Tenant hereby acknowledges and agrees that, prior to the mutual execution and delivery
of this Amendment, Landlord has disclosed to Tenant the following disclosures
required by California Civil Code Section 1938: (i) as of the date of this Amendment,
Landlord has not had the Premises inspected by a Certified Access Specialist (CASp)
(as that term is defined in California Civil Code Section 55.52); and (ii) “A Certified
Access Specialist (CASp) can inspect the subject premises and determine whether the
subject premises comply with all of the applicable construction-related accessibility
standards under state law. Although state law does not require a CASp inspection of
the subject premises, the commercial property owner or Landlord may not prohibit the
lessee or tenant from obtaining a CASp inspection of the subject premises for the
occupancy or potential occupancy of the lessee or tenant, if requested by the lessee or
tenant. The parties shall mutually agree on the arrangements for the time and manner
of the CASp inspection, the payment of the fee for the CASp inspection, and the cost
of making any repairs necessary to correct violations of construction-related
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accessibility standards within the premises.” Therefore and notwithstanding anything
to the contrary contained in the Lease (as amended by this Amendment), Landlord and
Tenant hereby agree that, (a) Tenant may, at its option and at its sole cost, cause a CASp
to inspect the Premises and determine whether the Premises complies with all of the
applicable construction-related accessibility standards under state law, (b) the parties
shall mutually coordinate and reasonably approve of the timing of any such CASp
inspection so that Landlord may, at its option, have a representative present during such
inspection, and (c) if Tenant elects to perform a CASp inspection, then such CASp
inspection shall be limited to the Premises, shall be performed at Tenant’s sole cost and
expense, and a copy thereof shall be provided to Landlord. If such CASp inspection
notes any deficiencies, then the parties shall meet and confer regarding the scope of
corrections to be made, the party to perform such corrections and the financial
obligation of each party for the cost of those corrections. As concerns improvements
or modification recommended by a CASp as described in this paragraph, Landlord has
not agreed to perform or pay for any improvements in the Premises or otherwise, and
is not offering and does not owe any form of tenant improvement allowance, free rent

or similar concession.

IN WITNESS WHEREOF, the parties hereto have executed this SEVENTH MODIFICATION
TO LEASE on the dates appearing below their respective signatures.

LANDLORD: TENANT:

Embarcadero Business Park, LLC County of Alameda

a limited liability company
U RC M
- i &~ ;
By: /7524 : éﬂ,,p%..,‘_“\) By:
By

Its:

Ted’Eden
Managing Member

Nate Miley \._.
Its: President, Board of Supervisors

Date: 6{/@/@5 Z = Date: @,/ZQ/ZM

Approved as to form:

DONNA R. ZIEGLER

COUNTY COUNSEL
By.’ i .’h" w Mates s —
ndeowdiddassey

Senior Deputy County Counsel





