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An Equal Opportunity Employer 

June 18, 2024 

Honorable Board of Supervisors 
County of Alameda 
1221 Oak Street, Suite 536 
Oakland, California 94612-4305 

SUBJECT: ADOPT ADMINISTRATIVE CODE AMENDMENTS TO TITLE 2 (ADMINISTRATION), CHAPTER 
2.112 (OFFICE HOURS), SECTION 2.112.050 (WORKDAY AND WORKWEEK), AND TITLE 3 
(PERSONNEL), CHAPTER 3.28 (OVERTIME), SECTIONS 3.28.010 (DEFINITIONS) TO INCLUDE 
CHANGES FOR SPECIFIC CLASSIFICATIONS IN THE DISTRICT ATTORNEY’S OFFICE  

Dear Board Members: 

RECOMMENDATION: 

Adopt Administrative Code amendments for employees in the classifications of Inspector I (Job Code (“JC”) 8533), 
Inspector II (JC 8535) and Inspector III (JC 8536) in the District Attorney’s Office (“DAO”) as follows: 

i. Title 2 (Administration), Chapter 2.112 (Office Hours), Section 2.112.050 (Workday and workweek) to include
the “Maximum Hours Standard” for employees covered by 29 U.S. Code § 207(k) of the Fair Labor Standards 
Act (“FLSA”) and eligible for partial overtime exemption; and

ii. Title 3 (Personnel), Chapter 3.28 (Overtime), Section 3.28.010 (Definitions) to include the definition of
overtime work and the work period for employees eligible for partial overtime exemption under Section 207(k)
of the FLSA.

DISCUSSION/SUMMARY: 

The DAO recently started offering alternative work schedules for employees in specific classifications.  While exploring 
different alternative work options, it was determined that employees in the classifications of Inspector I (JC 8533), 
Inspector II (JC 8535) and Inspector III (JC 8536) qualify, under subsection (k) of Section 207 of the FLSA (also known 
as “the 7(k) Exemption”), for partial exception to the general overtime requirement under the FLSA.  Specifically, an 
analysis was conducted and determined that the work performed by employees in the Inspector classification series 
meets the federal three-part test for a 7(k) Exemption, set forth in 29 Code of Federal Regulations (CFR) § 553.211, 
as they are peace officers under California law with the power to arrest and with ongoing law enforcement training and 
instruction, and engage in law enforcement activities at least eighty percent (80%) of the time they are working.  
Therefore, the method of overtime compensation would be determined on excess work performed on a 14-calendar 
day “work period” basis versus the standard 7-day work week.  As such, staff recommend amendments to the 
Administrative Code Sections 2.112.040 (Workday and workweek.) and 3.28.010 (Definitions) to include the 
established work period for employees in the Inspector classification series as outlined in the attached Ordinance and 
non-substantive corrections. 

SELECTION CRITERIA: 

N/A 
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FINANCING: 

There are no additional net County costs resulting from the recommendation. 

VISION 2026 GOAL: 

The amendments meet the 10x goal pathways of Employment for All in support of our shared vision of a Prosperous 
and Vibrant Economy. 



AN ORDINANCE AMENDING 
CERTAIN PROVISIONS OF THE  

COUNTY OF ALAMEDA ADMINISTRATIVE CODE 

The Board of Supervisors of the County of Alameda ordains as follows: 

SECTION I 

Chapter 2.112 – OFFICE HOURS, Section 2.112.050 of the County of Alameda Administrative Code is hereby 
amended as follows: 

2.112.050 - Workday and workweek. 

The normal workday for persons employed within classifications designated "M" by the salary ordinance shall be 
eight hours and the normal workweek shall be forty (40) hours, except as follows: 

A. that such personsEmployees who are assigned to twenty-four (24) hour shifts in the field services section
of the sSheriff's Officedepartment shall have a normal workweek of fifty-six (56) hours.

B. The normalEmployees in classifications whose workday and workweek for other employees shall be those
which are specified in the applicable memorandum of understanding not incorporated in this code.

C. In the case of pPart-time employees or employees whosewho are in classifications are not covered by a
memorandum of understanding, the normal workday and workweek shall be those specified in the
memorandum of understanding applicable to the closest comparable classification so covered.

A.D.Employees in  job codes (“JC”) 8533, 8535, and 8536 have a defined work period of 14-calendar days
coinciding with the regular County pay period, on a reoccurring basis, and work 80-hours in a work period.  
Employees in the aforementioned job codes meet the definition of employees engaged in law enforcement 
activities pursuant to Fair Labor Standards Act, 29 United States Code Section 207(k) and 29 Code of 
Federal Regulations Section 553.211. 

SECTION II 

Chapter 3.28 – OVERTIME, Sections 3.28.010 and 3.28.040 of the County of Alameda Administrative Code is hereby 
amended as follows: 

3.28.010 - Definitions. 

"Overtime" or "overtime work" as used herein is defined as all work in excess of the workweek as defined in Section 
2.1120.050(A-C) of this code and for employees in JC 8533, 8535, and 8536, all work in excess of the defined work 
period in Section 2.112.050(D). "Premium pay" or "premium rate" as used herein is defined as compensation, 
whether in cash or time off, at the rate of time and one-half. "Week" as used herein is defined as any consecutive 
seven-day period commencing at 12:01 a.m. of any Saturday Sunday or such other as may be designated by the 
board of supervisors. 

Effective June 5, 2016, for unrepresented non-management related to SEIU employees, vacation, vacation buy, 
personal leave, sick leave (all types), holiday, and floating holiday leave shall not count towards the accumulation 
of the workweek when calculating overtime compensation. 



 

Effective two pay periods following adoption of the 2017-2022 ACMEA General Government and Confidential MOU 
by the Board of Supervisors, for employees represented by ACMEA General Government and Confidential Units 
R15, R44, R45, R48, R49, R50, R53 and R61 vacation, vacation buy, personal leave, sick leave (all types), floating 
holiday leave and paid management leave shall not count towards the accumulation of the workweek when 
calculating overtime compensation. 

Effective March 25, 2018, for unrepresented management M-designated employees, vacation, vacation buy, 
personal leave, sick leave (all types), floating holiday leave and paid management leave shall not count towards the 
accumulation of the workweek or work performed during the defined work period when calculating overtime 
compensation. 

 


