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June 17, 2020

Honorable Board of Supervisors
County of Alameda

1221 Oak Street, Suite 536
Oakland, California 94612-4305

SUBJECT: APPROVE A NEW LEASE AGREEMENT FOR THE ALAMEDA COUNTY
HEALTH CARE SERVICES AGENCY AT 6780 SIERRA COURT, SUITE M,
DUBLIN; MASTER CONTRACT NO. 900881; PROCUREMENT CONTRACT
NO. 20660, AMOUNT: $673,688 AND APPROVE AND TRANSFER FUNDS
FOR THE LEASE SECURITY DEPOSIT; AMOUNT: $11,528, IN RESPONSE
TO THE COVID-19 PANDEMIC

Dear Board Members;

RECOMMENDATIONS:

A Approve a new lease agreement (Master Contract No. 900881, Procurement Contract No.
20660) between B & G Enterprises, LLC (Principal: Sam Genirberg; Location: Berkeley),
Landlord, and the County of Alameda, Tenant, to lease 6780 Sierra Court, Suite M, Dublin,
for a total of 10,452 rentable square feet warehouse for the Alameda County Health Care
Services Agency (HCSA) for a five-year term of 7/1/2020 - 7/31/2025 and total rent over the
term, including common area maintenance fee, $673,688;

B Authorize Auditor’s Office to issue an immediate payment of $11,528 as security deposit
payable to B & G Enterprises, LLC upon execution of the lease agreement; and

C . Authorize the County Administrator and Auditor-Controller to make any necessary related
budget adjustments.

DISCUSSION/SUMMARY:

On March 4, 2020, California Governor Gavin Newsom declared a State of Emergency to help the.
state prepare for the broader spread of the novel Coronavirus, aka COVID-19.

On Tuesday, March 17, 2020, the Alameda County Health Officer, in conjunction with six Bay
Area County Health Officers, placed all individuals and businesses on a Shelter-In-Place Order.
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This requires most people to stay home unless they are engaged in certain “Essential Activities,”
as discussed in detail in the full Health Officer’s Order.

On March 19, 2020, California Governor Gavin Newsom issued Executive Order N-33-20, further
preserving public health and safety throughout the State and requiring individuals to heed the
Public Health directives from the State’s Department of Public Health.

In response, the Office of Emergency Services (OES) Medical Health Branch staffed by the HCSA
submitted an Incident Command System Resource Request to the Emergency Operations Center
(EOC) Logistics . Section requesting COVID19-related supportive storage site. HCSA is
responsible for maintaining a large quantity of emergency medical supplies including personal
protective equipment (PPE) and testing supplies for the County’s use during the health
emergencies, such as the current COVID-19 pandemic and in case of potential future disasters.
Currently, the supplies are stored in various, uninsulated storage units and sheds throughout the
County, including commercial shipping-type containers, which leave them vulnerable to the
weather and other elements of nature. Some of these locations are in the tri-valley where the
temperatures reach above 100 degrees during the spring and surnmer months. These temperatures
can be one of the main causes for materials and supplies to degrade to a level are deemed unusable.

PPE is a main source of protection for emergency, front-line and recovery workers. The
Occupational Safety and Health Administration has issued standards-and regulations governing
maintenance, storage and care of all PPE. Compliance with these standards includes requirements
that PPE be stored correctly to protect it from chemicals, sunlight, extreme temperatures and
excessive humidity. In times of disaster and pandemic, such as the current COVID-19 response,
HCSA has found the need to increase available commodities and identified insufficiencies in their
current warehouse storage locations.

General Services Agency (GSA) has explored the potential use of County facilities for this
purpose, even in the short-term. All available facilities are either not secure, not sufficient in size,
are currently in-use. After a thorough search of County inventory and the market place an insulated
10,452 square feet warechouse in Dublin with a four, small offices attached for administrative
functions, that will fit the needs was found.

The HCSA Lease terms include the following:

Rent Year: Monthly Rent:

$10,243.00 (for 11 months, as the first month is at no cost)
$10,550.00

$10,866.00

$11,192.00

$11,528.00

GV bW —

1. Total rentable square footage: 10,452

2. County pays utilities and services supplied to the Property.

3. Landlord shall pass through to County its pro-rata share of any other common area maintenance
expenses relating to the building.

4. Annual rent increases of 3%.
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5. Two (2) three-year extension options with notice six (6) months prior to expiration of the initial
term.

6. The above monthly rent totals include common area maintenance (CAM) fees of $522.60.

SELECTION CRITERIA.

After a search of County’s owned inventory, GSA and EOC staff performed a market search which
resulted in the location of the warehouse at 6780 Sierra Court, which is on the market and
available for leasing. The location is 1.3 miles from the 580 freeway and 2.8 miles from the
Alameda County’s EOC in Dublin, a central distribution site for County’s commodities in a
disaster. It provides a convenient location for distribution and sufficient storage room and a small
area for EMS administration, making it the best option at the lowest market cost. Similar facilities
in the area are asking $1.45-31.60 per square foot compared to Sierra Court’s $.98 per square
foot base rate.

FINANCING:

Funding for this lease and related expenses will be provided by state and federal funding sources
available for COVID-19 responses. HCSA is identifying current and future funding sources to
cover the local share of the FEMA cost-sharing ratio. Funding from the Emergency Medical
Services Measure C will be budgeted to cover the costs of the warehouse lease when the current
disaster ends and related funding is no longer available.

VISION 2026 GOAL:

The new centralized storage space will allow HCSA to provide adequate, safe storage of
emergency medical supplies, including PPE, in response to the immediate COVID-19 emergency
and in preparation for future emergencies, which meets the 10X pathway goal of Healthcare for
All in support of our shared vision of Safe and Livable Communities.

Respectfully submitted,
DocuSigned by: DocuSigned by:
EW 0l 1. Bopkins .

CB284AE84CS50405... 3078B4ABAE9D4B8...
Colleen Chawla Willie A. Hopkins, Jr.
Director, Health Care Services Agency Director, General Services Agency
Attachments

cc: County Administrator
Auditor-Controller
County Counsel






Section 1.13. Costs and Chrges Payalk ndlord: (a) Base gﬂ Property Taxes (See
Section 4.02); (b) Base Insurance Premit Section 4.04(c)); (¢) Maintenance and Repair
(See Article Six).

Section 1.14. Landlord's Share of Profit on Assignment or Sublease: (See Section 9.05
percent (100%) of the Profit (the "Landlord's Share").

Section 1.15. Riders: The following Riders are attached to and made a part of this Lease: (If
none, so state) Exhibit A — FEMA Requirements and Addendum. If there is any conflict
between the Riders and the Iease terms, the Riders shall control.

ARTICLE TWO: LEASE TERM

Section 2.01. Lease of Property For Lease Term. Landlord leases the Property to Tenant and
Tenant leases the Property from Landlord for the Lease Term. The Lease Term is for the period
stated in Section 1.05 above and shall begin and end on the dates specified in Section 1.05 above,
unless the beginning or end of the Lease Term is changed under any provision of this Lease. The
"Commencement Date" shall be the date specified in Section 1.05 above for the beginning of the
Lease Term, unless advanced or delayed under any provision of this Lease.

Section 2.02. Delay in Commencement. NA

Section 2.03. Early Occupancy. Access to the warehouse shall be delivered subject to a signed
lease, rent and security deposit payment and insurance certificate.

Section 2.04. Holding Over. Tenant shall vacate the Property upon the expiration or earlier
termination of this Lease. Tenant shall reimburse Landlord for and indemnify Landlord against
all damages which Landlord incurs from Tenant's delay in vacating the Property. If Tenant does
not vacate the Property upon the expiration or earlier termination of the Lease and Landlord
thereafter accepts rent from Tenant, Tenant's occupancy of the Property shall be a "month-to-
month" tenancy, subject to all of the terms of this Lease applicable to a month-to-month tenancy,
except that the Base Rent then in effect shall be increased by one hundred and fifty percent
(150%).

ARTICLE THREE: BASE RENT

Section 3.01. Time and Manner of Payment. Upon execution of this Lease, Tenant shall pay
Landlord the Base Rent in the amount stated in Paragraph 1.12(a) above for the first month of the
Lease Term. On the first day of the second month of the Lease Term and each month thereafter,
Tenant shall pay Landlord the Base Rent, in arrears, without offset, deduction or prior demand.
The Base Rent shall be payable at Landlord's address or at such other place as Landlord may
designate in writing.

Section 3.03. Security Deposit.

(a) Upon the execution of this Lease, Tenant shall deposit with Landlord a cash Security Deposit
in the amount set forth in Section 1.10 above. Landlord may apply all or part of the Security
Deposit to any unpaid rent or other charges due from Tenant or to cure any other defaults of
Tenant. If Landlord uses any part of the Security Deposit, Tenant shall restore the Security
Deposit to its full amount within ten (10) days after Landlord's written request. Tenant's failure
to do so shall be a material default under this Lease. No interest shall be paid on the Security
Deposit. Landlord shall not be required to keep the Security Deposit separate from its other
accounts and no trust relationship is created with respect to the Security Deposit.

Section 3.04. Termination; Advance Payments. Upon termination of this Lease under Article
Seven (Damage or Destruction), Article Eight (Condemnation) or any other termination not
resulting from Tenant's default, and after Tenant has vacated the Property in the manner required
by “*- Lease, Landlord sh-"" refund or credit to Tenant (or Tenant's successor) the unused
portion of the Security Deposit, any advance rent or other advance payments made by Tenant to
Landlord, and any amounts paid for real property taxes and other reserves which apply to any
time periods after termination of the Lease.

[MCLE OUT OTHER CHARGES PAYABLE BY TENANT
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(iv) Unless prohibited under any applicable ce policies maintained, Landlord and Tenant
each hereby waive any and all rights of recovery against the other, or against the officers,
employees, agents or representatives of the other, for loss of or damage to its property or the
property of others under its control, if such loss or damage is covered by any insurance policy in
force (whether or not described in this Lease) at the time of such loss or damage. Upon obtaining
the required policies of insurance, Landlord and Tenant shall give notice to the insurance carriers
of this mutual waiver of subrogation.

Section 4.05. Common Areas; Use, Maintenance and Costs.

(a) Common Areas. As used in this Lease, "Common Areas" shall mean all areas within the
Project which are available for the common use of tenants of the Project and which are not
leased or held for the exclusive use of Tenant or other tenants, including, but not limited to,
parking areas, driveways, sidewalks, loading areas, access roads, corridors, landscaping and
planted areas. Landlord, from time to time, may change the size, location, nature and use of any
of the Common Areas. Tenant acknowledges that such activities may result in inconvenience to
Tenant. Such activities and changes are permitted if they do not materially affect Tenant's use of
the Property.

(b) Use of Common Areas. Tenant shall have the nonexclusive right (in common with other
tenants and all others to whom Landlord has granted or may grant such rights) to use the
Common Areas for the purposes intended, subject to such reasonable rules and regulations as
Landlord may establish from time to time. Tenant shall abide by such rules and regulations and
shall use its best effort to cause others who use the Common Areas with Tenant's express or
implied permission to abide by Landlord's rules and regulations. At any time, Landlord may
close any Common Areas to perform any acts in the Common Areas as, in Landlord's judgment,
are desirable to improve the Project. Tenant shall not interfere with the rights of Landlord, other
tenants or any other person entitled to use the Common Areas.

(c) Specific Provision RE: Vehicle Parking. Tenant shall be entitled to use the number of
vehicle parking spaces in the Project allocated to Tenant in Section 1.11 of the Lease without
paying any additional rent. Tenant's parking shall not be reserved and shall be limited to vehicles
no larger than standard size automobiles or pickup utility vehicles. * See Site Plan. Temporary
parking of large delivery vehicles in the Project is permitted. Vehicles shall be parked only in
striped parking spaces and not in driveways, loading areas or other locations not specifically
designated for parking. Handicapped spaces shall be used by those legally permitted to use them.
If Tenant parks more vehicles in the parking area than the number set forth in Section 1.11 of
this Lease, such conduct shall be a material breach of this Lease. In addition to Landlord's other
remedies under the Lease, Tenant shall notify tenant of the breach, offering thirty (30) days to
cure the breach after which Tenant shall pay a daily charge reasonable to the area, as determined
by Landlord and mutually agreed upon, for each such additional vehicle.

(d) Maintenance of Common Areas. Landlord shall maintain the Common Areas in good order,
condition and repair and shall operate the Project, in Landlord's reasonable discretion, as a first-
class industrial /commercial real property development at Landlord’s sole cost and expense.
Tenant shall pay Tenant's pro rata share (as determined below) of all costs incurred by Landlord
for the operation and maintenance of the Common Areas. Common Area costs include, but are
not limited to, costs and expenses for the following: gardening and landscaping; utilities, water
and sewage charges; maintenance of signs (other than tenants' signs); premiums for liability,
property damage, fire and other types of casualty insurance on the Common Areas and worker's
compensation insurance; all property taxes and assessments levied on or attributable to the
Common Areas and all Common Area improvements; all personal property taxes levied on or
attributable to personal property used in connection with the Common Areas; straight-line
depreciation on personal property owned by Landlord which is consumed in the operation or
maintenance of the Common Areas; rental or lease payments paid by Landlord for rented or
leased personal property used in the operation or maintenance of the Common Areas; fees for
required licenses and permits; repairing, resurfacing, repaving, maintaining, painting, lighting,
¢ ing,re” :removal, —urity lsi—Taritems;r  ves for roof replacen 1 exterior
painting and other appropriate reserves; and a reasonable allowance to Landlord for Landlord's
supervision of the Common Areas (not to exceed five percent (5%) of the gross rents of the
Project for the calendar year). Landlord may cause any or all of such services to be provided by
third parties and the cost of such services shall be included in Common Area costs. Common

Area costs shall not include depreciation of real property which forms part of the Common
Areas.
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(e) »vnant's Share and lgment. Tenar Tenant's annuagro rata share of all
Common Area costs (prorated for any fra ath) upon written notice from Landlord that
such costs are due and payable, and in an or to delinquency but in no case less than Net
30. Tenant's pro rata share shall be calculated by dividing the square foot area of the Property, as
set forth in Section 1.04 of the Lease, by the aggregate square foot area of the Project which is
leased or held for lease by tenants, as of the date on which the computation is made. Tenant's
Initial pro rata share is set out-in Paragraph 1.12(b). Any changes in the Common Area costs
and/or the aggregate area of the Project leased or held for lease during the Lease Term shall be
effective on the first day of the month after such change occurs.

Landlord may, at Landlord's election, estimate in advance and charge to Tenant as Common
Area costs, all real property taxes for which Tenant is liable under Section 4.02 of the Lease, all
insurance premiums for which Tenant is liable under Section 4.04 of the Lease, all maintenance
and repair costs for which Tenant is liable under Section 6.04 of the Lease, and all other
Common Area costs payable by Tenant hereunder. At Landlord's election, such statements of
estimated Common Area costs shall be delivered annually, subject to adjustment no more often
than quarterly. Such adjustments shall be effective as of the next rent payment date after notice
to Tenant but in no case less than Net 30. Within sixty (60) days after the end of each calendar
year of the Lease Term, Landlord shall deliver to Tenant a statement prepared in accordance with
generally accepted accounting principles setting forth, in reasonable detail, the Common Area
costs paid or incurred by Landlord during the preceding calendar year and Tenant's pro rata
share. Upon receipt of such statement, there shall be an adjustment between Landlord and
Tenant, with payment to or credit given by Landlord (as the case may be) so that Landlord shall
receive the entire amount of Tenant's share of such costs and expenses for such period with Net
30 payment terms.

Section 4.06. Late Charges. Tenant's failure to pay rent promptly may cause Landlord to incur
unanticipated costs. The exact amount of such costs are impractical or extremely difficult to
ascertain. Such costs may include, but are not limited to, processing and accounting charges and
late charges which may be imposed on Landlord by any ground lease, mortgage or trust deed
encumbering the Property. Therefore, if Landlord does not receive any rent payment within ten
(10) days after it becomes due, Tenant shall pay Landlord a late charge equal to ten percent
(10%) of the overdue amount. The parties agree that such late charge represents a fair and
reasonable estimate of the costs Landlord will incur by reason of such late payment.

Section 4.07. Interest on Past Due Obligations. Any amount owed by Tenant to Landlord
which is not paid when due shall bear interest at the maximum legal rate per annum from the due
date of such amount. However, interest shall not be payable on late charges to be paid by Tenant
under this Lease. The payment of interest on such amounts shall not excuse or cure any default
by Tenant under this Lease. If the interest rate specified in this Lease is higher than the rate
permitted by law, the interest rate is hereby decreased to the maximum legal interest rate
permitted by law.

ARTICLE FIVE: USE OF PROPERTY

Section 5.01. Permitted Uses. Tenant may use the Property only for the Permitted Uses set forth
in Section 1.06 above.

Section 5.02. Manner of Use. Tenant shall not cause or permit the Property to be used in any
way which constitutes a violation of any law, ordinance, or governmental regulation or order,
which annoys or interferes with the rights of tenants of the Project, or which constitutes a
nuisance or waste. If one is required, Landlord shall obtain all permits, including a Certificate of
Occupancy, required for Tenant's occupancy of the Property and shall promptly take all actions
necessary to comply with all applicable statutes, ordinances, rules, regulations, orders and
requirements regulating the use by Tenant of the Property, including the Occupational Safety and
Health Act.

Section 5.03. Hazardous Materials. As used in this Lease, the term "Hazardous Material"
means any flammable items, explosives, radioactive materials, hazardous or toxic substances,
material or waste or related materials, including any substances defined as or included in the
definition of "hazardous substances", "hazardous wastes", "hazardous materials" or "toxic
substances" now or subsequently regulated under any applicable federal, state or local laws or
regulations, including without limitation petroleum-based products, paints, solvents, lead,

ide, DDT, printing inks, acids, pesticides, ammonia compounds, asbestos, PCBs and similar
compounds, and including any different products and materials which are subsequently found to
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Section 6.03. Landlord's Qigations. S he provisions of Hicle Seven (Damage or
Destruction) and Article Eight (Condemnation), and except for damage caused by any act or
omission of Tenant, or Tenant's employees, agents, contractors or invitees, Landlord shall keep
the foundation, roof, roof membrane and structural portions of exterior walls and structural
portions of roof and roof supports, of the improvements on the Property, as well as common
areas and building systems common to the Property and other areas or tenants (if any) in good
order, condition and repair at their sole cost and expense. However, Landlord shall not be
obligated to maintain or repair windows, doors, pate glass or the interior surfaces of walls.
Landlord shall be obligated to make any repairs under this Section 6.03 within 30 days of receipt
of a written notice from Tenant of the need for such repairs.

Section 6.04. Tenant's Obligations.

(a) Except as provided in Section 6.03, Article Seven (Damage or Destruction) and Article Eight
(Condemnation), Tenant shall keep all portions of the Property (including structural
nonstructural, interior, systems and equipment) in good order, condition and repair, excepting
those systems or equipment that are common to the Project and also serve other areas or tenants
in addition to the Property. If any portion of the Property or any system or equipment in the
Property which Tenant is obligated under this paragraph 6.04(a) to repair cannot be fully
repaired or restored, Tenant shall promptly replace such portion of the Property or system or
equipment in the Property which services Tenant’s exclusive use area only, regardless of whether
the benefit of such replacement extends beyond the Lease Term; but if the benefit or useful life
of such replacement extends beyond the Lease Term (as such term may be extended by exercise
of any options), the useful life of such replacement shall be prorated over the remaining portion
of the Lease Term (as extended), and Tenant shall be liable only for that portion of the cost
which is applicable to the Lease Term (as extended). For any such pro-rated amount that is the
responsibility of Landlord, Landlord shall provide to Tenant a rent credit, and refund to Tenant at
the end of the Term the balance, if any. Landlord shall maintain a preventive maintenance
contract providing for the regular inspection and maintenance of the heating and air conditioning
system by a licensed heating and air conditioning contractor. Landlord shall also provide PM’s
for the HVAC servicing the office area and bill back for any HVAC repairs. In addition, Tenant
shall, at Tenant’s expense, repair any damage to the roof, foundation or structural portions of
walls caused by Tenant’s sole acts or omissions. It is the intention of Landlord and Tenant that,
at all times during the Lease Term, Tenant shall maintain the Property in an attractive, first-class
and fully operative condition.

(b) Tenant shall fulfill all of Tenant's obligations under this Section 6.04 at Tenant's sole
expense. If Tenant fails to maintain, repair or replace the Property as required by this Section
6.04, Landlord may, upon ten (10) days' prior notice to Tenant (except that no notice shall be
required in the case of an emergency), enter the Property and perform such maintenance or repair
(including replacement, as needed) on behalf of Tenant. In such case, Tenant shall reimburse
Landlord for all costs incurred in performing such maintenance or repair immediately upon
demand.

Section 6.05. Alterations, Additions, and Improvements.

(a) Tenant shall not make any alterations, additions, or improvements to the Property without
Landlord's prior written consent, except for non-structural alterations which do not exceed Ten
Thousand Dollars ($10,000) in cost cumulatively over the Lease Term and which are not visible
from the outside of any building of which the Property is part. Landlord may require Tenant to
provide demolition and/or lien and completion bonds in form and amount satisfactory to
Landlord. Tenant shall promptly remove any alterations, additions, or improvements constructed
in violation of this Paragraph 6.05(a) upon Landlord's written request. All alterations, additions,
and improvements shall be done in a good and workmanlike manner, in conformity with all
applicable laws and regulations, and by a contractor approved by Landlord. Upon completion of
any such work, Tenant shall provide Landlord with "as built" plans, copies of all construction
contracts, and proof of payment for all labor and materials.

(b) Tenant shall pay when due all claims for labor and material furnished to the Property. Tenant
shall give Landlord at least twenty (20) days' prior written notice of the commencement of any
work on the Property, regardless of whether Landlord's consent to such work is required.
Landlord may elect to record and post notices of non-responsibility on the Property.

Section 6.06. Condition upon Termination. Upon the termination of the Lease, Tenant shall
s nder the Property to Landlord, broom clean and in the same condition as received except for
ordinary wear and tear which Tenant was not otherwise obligated to remedy under any provision
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of this Lease. However, Teﬂlt shall not t ~ d to repair any Mage which Landlord is
required to repair under Article Seven (Damage or Destruction). In addition, Landlord may
require Tenant to remove any alterations, additions or improvements (whether or not made with
Landlord's consent) prior to the expiration of the Lease and to restore the Property to its prior
condition, all at Tenant's expense. All alterations, additions and improvements which Landlord
has not required Tenant to remove shall become Landlord's property and shall be surrendered to
Landlord upon the expiration or earlier termination of the Lease, except that Tenant may remove
any of Tenant's machinery or equipment which can be removed without material damage to the
Property. Tenant shall repair, at Tenant's expense, any damage to the Property caused by the
removal of any such machinery or equipment. In no event, however, shall Tenant remove any of
the following materials or equipment (which shall be deemed Landlord's property) without
Landlord's prior written consent: any power wiring or power panels; lighting or lighting fixtures;
wall coverings; drapes, blinds or other window coverings; carpets or other floor coverings;
heaters, air conditioners or any other heating or air conditioning equipment; fencing or security
gates; or other similar building operating equipment and decorations.

ARTICLE SEVEN: DAMAGE OR DESTRUCTION
Section 7.01. Partial Damage to Property.

(a) Tenant shall notify Landlord in writing immediately upon the occurrence of any damage to
the Property. If the Property is only partially damaged (i.e., less than fifty percent (50%) of the
Property is untenantable as a result of such damage or less than fifty percent (50%) of Tenant's
operations are materially impaired) and if the proceeds received by Landlord from the insurance
policies described in Paragraph 4.04(b) are sufficient to pay for the necessary repairs, this Lease
shall remain in effect and Landlord shall repair the damage as soon as reasonably possible.
Landlord may elect (but is not required) to repair any damage to Tenant's fixtures, equipment, or
improvements.

(b) If the insurance proceeds received by Landlord are not sufficient to pay the entire cost of
repair, or if the cause of the damage is not covered by the insurance policies which Landlord
maintains under Paragraph 4.04(b), Landlord may elect either to (i) repair the damage as soon as
reasonably possible, in which case this Lease shall remain in full force and effect, or (ii)
terminate this Lease as of the date the damage occurred. Landlord shall notify Tenant within
thirty (30) days after receipt of notice of the occurrence of the damage whether Landlord elects
to repair the damage or terminate the Lease. If Landlord elects to repair the damage, Tenant shall
pay Landlord the "deductible amount" (if any) under Landlord's insurance policies and, if the
damage was due to an act or omission of Tenant, or Tenant's employees, agents, contractors or
invitees, the difference between the actual cost of repair and any insurance proceeds received by
Landlord. If Landlord elects to terminate the Lease, Tenant may elect to continue this Lease in
full force and effect, in which case Tenant shall repair any damage to the Property and any
building in which the Property is located. Tenant shall pay the cost of such repairs, except that
upon satisfactory completion of such repairs, Landlord shall deliver to Tenant any insurance
proceeds received by Landlord for the damage repaired by Tenant. Tenant shall give Landlord
written notice of such election within ten (10) days after receiving Landlord's termination notice.

(c) If the damage to the Property occurs during the last six (6) months of the Lease Term and
such damage will require more than thirty (30) days to repair, either Landlord or Tenant may
elect to terminate this Lease as of the date the damage occurred, regardless of the sufficiency of
any insurance proceeds. The party electing to terminate this Lease shall give written notification
to the other party of such election within thirty (30) days after Tenant's notice to Landlord of the
occurrence of the damage.

Section 7.02. Substantial or Total Destruction. If the Property is substantially or totally
destroyed by any cause whatsoever (i.e., the damage to the Property is greater than partial
damage as described in Section 7.01), and regardless of whether Landlord receives any insurance
proceeds, this Lease shall terminated as of the date the destruction occurred at the option of

“herLar "rdorTe  “,by " gi' " g of written notice to the other party within Sixty (60)
days of the date the destruction occurred. Notwithstanding the preceding sentence, if the
Property can be rebuilt within six (6) months after the date of destruction, Landlord may elect to
rebuild the Property at Landlord's own expense, in which case this Lease shall remain in full
force and effect. Landlord shall notify Tenant of such election within thirty (30) days after
Tenant's notice of the occurrence of total or substantial destruction. If Landlord so elects,
Landlord shall rebuild the Property at Landlord's sole expense, except that if the destruction was
caused by an act or omission of Tenant, Tenant shall pay Landlord the difference between the
actual cost of rebuilding and any insurance proceeds received by Landlord.
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Section 7.03. Temporary Reduction of k Property is destroyed or damaged and
Landlord or Tenant repairs or restores the wrsuant to the provisions of this Article
Seven, any rent payable during the period of such damage, repair and/or restoration shall be
reduced according to the degree, if any, to which Tenant's use of the Property is impaired.
However, the reduction shall not exceed the sum of one year's payment of Base Rent, insurance
premiums and real property taxes. Except for such possible reduction in Base Rent, insurance
premiums and real property taxes, Tenant shall not be entitled to any compensation, reduction, or
reimbursement from Landlord as a result of any damage, destruction, repair, or restoration of or
to the Property.

Section 7.04. Waiver. Tenant waives the protection of any statute, code or judicial decision
which grants a tenant the right to terminate a lease in the event of the substantial or total
destruction of the leased property. Tenant agrees that the provisions of Section 7.02 above shall
govern the rights and obligations of Landlord and Tenant in the event of any substantial or total
destruction to the Property.

ARTICLE EIGHT: CONDEMNATION

If all or any portion of the Property is taken under the power of eminent domain or sold under the
threat of that power (all of which are called "Condemnation"), this Lease shall terminate as to the
part taken or sold on the date the condemning authority takes title or possession, whichever
occurs first. If more than twenty percent (20%) of the floor area of the building in which the
Property is located, or which is located on the Property, is taken, either Landlord or Tenant may
terminate this Lease as of the date the condemning authority takes title or possession, by
delivering written notice to the other within ten (10) days after receipt of written notice of such
taking (or in the absence of such notice, within ten (10) days after the condemning authority
takes title or possession). If neither Landlord nor Tenant terminates this Lease, this Lease shall
remain in effect as to the portion of the Property not taken, except that the Base Rent and
Additional Rent shall be reduced in proportion to the reduction in the floor area of the Property.
Any Condemnation award or payment shall be distributed in the following order: (a) first, to any
ground lessor, mortgagee or beneficiary under a deed of trust encumbering the Property, the
amount of its interest in the Property; (b) second, to Tenant, only the amount of any award
specifically designated for loss of or damage to Tenant's trade fixtures or removable personal
property; and (c) third, to Landlord, the remainder of such award, whether as compensation for
reduction in the value of the leasehold, the taking of the fee, or otherwise. If this Lease is not
terminated, Landlord shall repair any damage to the Property caused by the Condemnation,
except that Landlord shall not be obligated to repair any damage for which Tenant has been
reimbursed by the condemning authority. If the severance damages received by Landlord are not
sufficient to pay for such repair, Landlord shall have the right to either terminate this Lease or
make such repair at Landlord's expense.

In the event that the project is rezoned by the City or some other Governmental agency and it is
completely outside the control of the Landlord and such zoning interferes with the use of the
Tenant’s within this project then the Landlord reserves the right to terminate said Lease.
Provided however, Landlord terminates all leases within the project.

ARTICLE NINE: ASSIGNMENT AND SUBLETTING

Section 9.01. Landlord's Consent Required. No portion of the Property or of Tenant's interest
in this Lease may be acquired by any other person or entity, whether by sale, assignment,
mortgage, sublease, transfer, operation of law, or act of Tenant, without Landlord's prior written
consent, except as provided in Section 9.02 below. Landlord has the right to grant or withhold its
consent as provided in Section 9.05 below. Any attempted transfer without consent shall be void
and shall constitute a non-curable breach of this Lease.

Section 9.02. Tenant Affiliate. Tenant may assign this Lease or sublease the Property, without
Landlord's consent, to any corporation which controls, is controlled by or is under common
control with T

Section 9.03. No Release of Tenant. No transfer permitted by this Article Nine, whether with or
without Landlord's consent, shall release Tenant or change Tenant's primary liability to pay the
rent and to perform all other obligations of Tenant under this Lease. Landlord's acceptance of
rent from any other person is not a waiver of any provision of this Article Nine. Consent to one
transfer is not a consent to any subsequent transfer. If Tenant's transferee defaults under this
Lease, Landlord may proceed directly against Tenant without pursuing remedies against the

tri sferee. Landlord may consent to subsequent assignments or modifications of this Lease by
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Tenant's transferee, withoglotifying Tenant or obtaining its consegSuch action shall not
relieve Tenant's liability under this Lease.

Section 9.04. Offer to Terminate. If Tenant desires to assign the Lease or sublease the Property,
Tenant shall have the right to offer, in writing, to terminate the Lease as of a date specified in the
offer. If Landlord elects in writing to accept the offer to terminate within twenty (20) days after
notice of the offer, the Lease shall terminate as of the date specified and all the terms and
provisions of the Lease governing termination shall apply. If Landlord does not so elect, the
Lease shall continue in effect until otherwise terminated and the provisions of Section 9.05 with
respect to any proposed transfer shall continue to apply.

Section 9.05. Landlord's Consent.

(a) Tenant's request for consent to any transfer described in Section 9.01 shall set forth in writing
the details of the proposed transfer, including the name, business and financial condition of the
prospective transferee, financial details of the proposed transfer (e.g., the term of and the rent
and security deposit payable under any proposed assignment or sublease), and any other
information Landlord deems relevant. Landlord shall have the right to withhold consent, if
reasonable, or to grant consent, based on the following factors: (1) the business of the proposed
assignee or subtenant and the proposed use of the Property; (ii) the net worth and financial
reputation of the proposed assignee or subtenant; (iii) Tenant's compliance with all of its
obligations under the Lease; and (iv) such other factors as Landlord may reasonably deem
relevant. If Landlord objects to a proposed assignment solely because of the net worth and/or
financial reputation of the proposed assignee, Tenant may nonetheless sublease (but not assign),
all or a portion of the Property to the proposed transferee, but only on the other terms of the
proposed transfer

(b) If Tenant assigns or subleases, the following shall apply.

(1) Tenant shall pay to Landlord as Additional Rent under the Lease the Landlord's Share (stated
in Section 1.14) of the Profit (defined below) on such transaction as and when received by
Tenant, unless Landlord gives written notice to Tenant and the assignee or subtenant that
Landlord's Share shall be paid by the assignee or subtenant to Landlord directly. The "Profit"
means (A) all amounts paid to Tenant for such assignment or sublease, including "key" money,
monthly rent in excess of the monthly rent payable under the Lease, and all fees and other
consideration paid for the assignment or sublease, including fees under any collateral
agreements, less (B) costs and expenses directly incurred by Tenant in connection with the
execution and performance of such assignment or sublease for real estate broker's commissions
and costs of renovation or construction of tenant improvements required under such assignment
or sublease. Tenant is entitled to recover such costs and expenses before Tenant is obligated to
pay the Landlord's Share to Landlord. The Profit in the case of a sublease of less than all the
Property is the rent allocable to the subleased space as a percentage on a square footage basis.

(i) Tenant shall provide Landlord a written statement certifying all amounts to be paid from any
assignment or sublease of the Property within thirty (30) days after the transaction
documentation is signed, and Landlord may inspect Tenant's books and records to verify the
accuracy of such statement. On written request, Tenant shall promptly furnish to Landlord copies
of all the transaction documentation, all of which shall be certified by Tenant to be complete,
true and correct. Landlord's receipt of Landlord's Share shall not be a consent to any further
assignment or subletting. The breach of Tenant's obligation under this Paragraph 9.05(b) shall be
a material default of the Lease.

Section 9.06. No Merger. No merger shall result from Tenant's sublease of the Property under
this Article Nine, Tenant's surrender of this Lease or the termination of this Lease in any other
manner. In any such event, Landlord may terminate any or all subtenancies or succeed to the
interest of Tenant as sublandlord under any or all subtenancies.

ARTICLE TEN: DEFAULTS; REMEDIES

Section 10.01. Covenants and Conditions. Tenant's performance of each of Tenant's obligations
under this Lease is a condition as well as a covenant. Tenant's right to continue in possession of
the Property is conditioned upon such performance. Time is of the essence in the performance of
all covenants and conditions.
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Section 10.02. Defaults. TQnt shall be 11 _default under thdease:

(a) If Tenant abandons the Property or if Tenant's vacation of the Property results in the
cancellation of any insurance described in Section 4.04;

(b) If Tenant fails to pay rent or any other charge when due and is notified by Landlord and
continues for a period of thirty (30) calendar days;

(c) If Tenant fails to perform any of Tenant's non-monetary obligations under this Lease for a
period of thirty (30) days after written notice from Landlord; provided that if more than thirty
(30) days are required to complete such performance, Tenant shall not be in default if Tenant
commences such performance within the thirty (30) -day period and thereafter diligently pursues
its completion. However, Landlord shall not be required to give such notice if Tenant's failure to
perform constitutes a non-curable breach of this Lease. The notice required by this Paragraph is
intended to satisfy any and all notice requirements imposed by law on Landlord and is not in
addition to any such requirement.

(d) () If Tenant makes a general assignment or general arrangement for the benefit of creditors;
(ii) if a petition for adjudication of bankruptcy or for reorganization or rearrangement is filed by
or against Tenant and is not dismissed within thirty (30) days; (iii) if a trustee or receiver is
appointed to take possession of substantially all of Tenant's assets located at the Property or of
Tenant's interest in this Lease and possession is not restored to Tenant within thirty (30) days; or
(iv) if substantially all of Tenant's assets located at the Property or of Tenant's interest in this
Lease is subjected to attachment, execution or other judicial seizure which is not discharged
within thirty (30) days. If a court of competent jurisdiction determines that any of the acts
described in this subparagraph (d) is not a default under this Lease, and a trustee is appointed to
take possession (or if Tenant remains a debtor in possession) and such trustee or Tenant transfers
Tenant's interest hereunder, then Landlord shall receive, as Additional Rent, the excess, if any, of
the rent (or any other consideration) paid in connection with such assignment or sublease over
the rent payable by Tenant under this Lease.

(e) If any guarantor of the Lease revokes or otherwise terminates, or purports to revoke or
otherwise terminate, any guaranty of all or any portion of Tenant's obligations under the Lease.
Unless otherwise expressly provided, no guaranty of the Lease is revocable.

Section 10.03. Remedies. On the occurrence of any material default by Tenant, Landlord may, at
any time thereafter, with or without notice or demand and without limiting Landlord in the
exercise of any right or remedy which Landlord may have:

(a) Terminate Tenant's right to possession of the Property by any lawful means, in which case
this Lease shall terminate and Tenant shall immediately surrender possession of the Property to
Landlord. In such event, Landlord shall be entitled to recover from Tenant all damages incurred
by Landlord by reason of Tenant's default, including (i) the worth at the time of the award of the
unpaid Base Rent, Additional Rent and other charges which Landlord had earned at the time of
the termination; (ii) the worth at the time of the award of the amount by which the unpaid Base
Rent, Additional Rent and other charges which Landlord would have earned after termination
until the time of the award exceeds the amount of such rental loss that Tenant proves Landlord
could have reasonably avoided; (iii) the worth at the time of the award of the amount by which
the unpaid Base Rent, Additional Rent and other charges which Tenant would have paid for the
balance of the Lease Term after the time of award exceeds the amount of such rental loss that
Tenant proves Landlord could have reasonably avoided; and (iv) any other amount necessary to
compensate Landlord for all the detriment proximately caused by Tenant's failure to perform its
obligations under the Lease or which in the ordinary course of things would be likely to result
therefrom, including, but not limited to, any costs or expenses Landlord incurs in maintaining or
preserving the Property after such default, the cost of recovering possession of the Property,
expenses of reletting, including necessary renovation or alteration of the Property, Landlord's
reasonable attorneys' fees incurred in connection therewith, and any real estate commission paid
orpayable. Asu “ir ¢ s(i) 1(ii) above, the "worth at the time of " :award" is
computed by allowing interest on unpaid amounts at the rate of fifteen percent (15%) per annum,
or such lesser amount as may then be the maximum lawful rate. As used in subpart (iii) above,
the "worth at the time of the award" is computed by discounting such amount at the discount rate
of the Federal Reserve Bank of San Francisco at the time of the award, plus one percent (1%). If
Tenant has abandoned the Property, Landlord shall have the option of (i) retaking possession of
" e Property and recovering from Tenant the amount specified in this Paragraph 10.03(a), or (ii)
proceeding under Paragraph 10.03(b);
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(b) Maintain Tenant's righk possession, in which case this Lease sﬂl continue in effect
whether or not Tenant has abandoned the Property. In such event, Landlord shall be entitled to
enforce all of Landlord's rights and remedies under this Lease, including the right to recover the
rent as it becomes due;

(c) Pursue any other remedy now or hereafter available to Landlord under the laws or judicial
decisions of the state in which the Property is located.

Section 10.04. Repayment of "Free' Rent. Per Section 1.12(b), Tenant shall be under no
obligation to pay Rent for the period of time Tenant is due “Free” Rent.

Section 10.05. Automatic Termination. Notwithstanding any other term or provision hereof to
the contrary, the Lease shall terminate on the occurrence of any act which affirms the Landlord's
intention to terminate the Lease as provided in Section 10.03 hereof, including the filing of an
unlawful detainer action against Tenant. All such damages suffered (apart from Base Rent and
other rent payable hereunder) shall constitute pecuniary damages which must be reimbursed to
Landlord prior to assumption of the Lease by Tenant or any successor to Tenant in any
bankruptcy or other proceeding.

Section 10.06. Cumulative Remedies. Landlord's exercise of any right or remedy shall not
prevent it from exercising any other right or remedy.

ARTICLE ELEVEN: PROTECTION OF LENDERS

Section 11.01. Subordination. Landlord shall have the right to subordinate this Lease to any
ground lease, deed of trust or mortgage encumbering the Property, any advances made on the
security thereof and any renewals, modifications, consolidations, replacements or extensions
thereof, whenever made or recorded. Tenant shall cooperate with Landlord and any lender which
1s acquiring a security interest in the Property or the Lease. Tenant shall execute such further
documents and assurances as such lender may require, provided that Tenant's obligations under
this Lease shall not be increased in any material way (the performance of ministerial acts shall
not be deemed material), and Tenant shall not be deprived of its rights under this Lease. Tenant's
right to quiet possession of the Property during the Lease Term shall not be disturbed if Tenant
pays the rent and performs all of Tenant's obligations under this Lease and is not otherwise in
default. If any ground lessor, beneficiary or mortgagee elects to have this Lease prior to the lien
of its ground lease, deed of trust or mortgage and gives written notice thereof to Tenant, this
Lease shall be deemed prior to such ground lease, deed of trust or mortgage whether this Lease is
dated prior or subsequent to the date of said ground lease, deed of trust or mortgage or the date of
recording thereof.

Section 11.02. Attornment. If Landlord's interest in the Property is acquired by any ground
lessor, beneficiary under a deed of trust, mortgagee, or purchaser at a foreclosure sale, Tenant
shall attorn to the transferee of or successor to Landlord's interest in the Property and recognize
such transferee or successor as Landlord under this Lease. Tenant waives the protection of any
statute or rule of law which gives or purports to give Tenant any right to terminate this Lease or
surrender possession of the Property upon the transfer of Landlord's interest.

Section 11.03. Signing of Documents. Tenant shall sign and deliver any instrument or
documents necessary or appropriate to evidence any such attornment or subordination or
agreement to do so. If Tenant fails to do so within ten (10) days after written request, Tenant
hereby makes, constitutes and irrevocably appoints Landlord, or any transferee or successor of
Landlord, the attorney-in-fact of Tenant to execute and deliver any such instrument or document.

Section 11.04. Estoppel Certificates/Statement of Lease.

(a) Within fifteen (15) days from Landlord's written request, Tenant shall execute, acknowledge
and deliver to Landlord a written lease statement certifying: (1) that none of the terms or
provisions of ***~ Lease have been changed (or if they have been changed, stating how they have
been changed); (ii) that this Lease has not been cancelled or terminated; (iii) the last date of
payment of the Base Rent and other charges and the time period covered by such payment; (iv)
that Landlord is not in default under this Lease (or, if Landlord is claimed to be in default, stating
why); and (v) such other representations or information with respect to Tenant or the Lease as
Landlord may reasonably request or which any prospective purchaser or encumbrance of the
Property may require. Tenant shall deliver such statement to Landlord within ten (10) days after
Landlord's request. Landlord may give any such statement by Tenant to any prospective
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purchaser or encumbrance W¥the Property irchaser or encunﬂance may rely
conclusively upon such statement as true and correct.

(b) If Tenant does not deliver such statement to Landlord within such ten (10) -day period,
Landlord, and any prospective purchaser or encumbrance, may conclusively presume and rely
upon the following facts: (i) that the terms and provisions of this Lease have not been changed
except as otherwise represented by Landlord; (ii) that this Lease has not been cancelled or
terminated except as otherwise represented by Landlord; (iii) that not more than one month's
Base Rent or other charges have been paid in advance; and (iv) that Landlord is not in default
under the Lease. In such event, Tenant shall be estopped from denying the truth of such facts.

Section 11.05. Tenant's Financial Condition. Within ten (10) days after written request from
Landlord, Tenant shall deliver to Landlord such financial statements as Landlord reasonably
requires to verify the net worth of Tenant or any assignee, subtenant, or guarantor of Tenant. In
addition, Tenant shall deliver to any lender designated by Landlord any financial statements
required by such lender to facilitate the financing or refinancing of the Property. Tenant
represents and warrants to Landlord that each such financial statement is a true and accurate
statement as of the date of such statement. All financial statements shall be confidential and shall
be used only for the purposes set forth in this Lease.

ARTICLE TWELVE: LEGAL COSTS

Section 12.01. [Intentionally Omitted]

ARTICLE THIRTEEN: MISCELLANEOUS PROVISIONS

Section 13.01. Non-Discrimination. Tenant promises, and it is a condition to the continuance of
this Lease, that there will be no discrimination against, or segregation of, any person or group of
persons on the basis of race, color, sex, creed, national origin or ancestry in the leasing,
subleasing, transferring, occupancy, tenure or use of the Property or any portion thereof.

Section 13.02. Landlord's Liability; Certain Duties.

(a) As used in this Lease, the term "Landlord" means only the current owner or owners of the fee
title to the Property or Project or the leasehold estate under a ground lease of the Property or
Project at the time in question. Each Landlord is obligated to perform the obligations of Landlord
under this Lease only during the time such Landlord owns such interest or title. Any Landlord
who transfers its title or interest is relieved of all liability with respect to the obligations of
Landlord under this Lease to be performed on or after the date of transfer. However, each
Landlord shall deliver to its transferee all funds that Tenant previously paid if such funds have
not yet been applied under the terms of this Lease.

(b) Tenant shall give written notice of any failure by Landlord to perform any of its obligations
under this Lease to Landlord and to any ground lessor, mortgagee or beneficiary under any deed
of trust encumbering the Property whose name and address have been furnished to Tenant in
writing. Landlord shall not be in default under this Lease unless Landlord (or such ground lessor,
mortgagee or beneficiary) fails to cure such non-performance within thirty (30) days after receipt
of Tenant's notice. However, if such non-performance reasonably requires more than thirty (30)
days to cure, Landlord shall not be in default if such cure is commenced within such thirty (30) -
day period and thereafter diligently pursued to completion within a reasonable amount of time.

(c) Notwithstanding any term or provision herein to the contrary, the liability of Landlord for the
performance of its duties and obligations under this Lease is limited to Landlord's interest in the
Property and the Project, and neither the Landlord nor its partners, shareholders, officers or other
principals shall have any personal liability under this Lease.

Section 13.03. Severability. A determination by a court of competent jurisdiction that any
provision of this Lease or any part thereof is illegal or unenforceable shall not cancel or
invalidate the remainder of such provision or this Lease, which shall remain in full force and
effect.

Section 13.04. Interpretation. The captions of the Articles or Sections of this Lease are to assist
the parties in reading this Lease and are not a part of the terms or provisions of this Lease.
Whenever required by the context of this Lease, the singular shall include the plural and the
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plﬁral shall include the singtar. The ma  ine, feminine and neuterﬁnders shall each include
the other. In any provision relating to the conduct, acts or omissions of Tenant, the term "Tenant"
shall include Tenant's agents, employees, contractors, invitees, successors or others using the
Property with Tenant's expressed or implied permission.

Section 13.05. Incorporation of Prior Agreements; Modifications. This Lease is the only
agreement between the parties pertaining to the lease of the Property and no other agreements are
effective. All amendments to this Lease shall be in writing and signed by all parties. Any other
attempted amendment shall be void.

Section 13.06. Notices. All notices required or permitted under this Lease shall be in writing and
shall be personally delivered or sent by certified mail, return receipt requested, postage prepaid.
Notices to Tenant shall be delivered to the address specified in Section 1.03 above. except that
upon Tenant's taking possession of the Property, the Property shall be Tenant's address for notice
purposes. Notices to Landlord shall be delivered to the address specified in Section 1.02 above.
All notices shall be effective upon delivery. Either party may change its notice address upon
written notice to the other party.

Section 13.07. Waivers. All waivers must be in writing and signed by the waiving party.
Landlord's failure to enforce any provision of this Lease or its acceptance of rent shall not be a
waiver and shall not prevent Landlord from enforcing that provision or any other provision of
this Lease in the future. No statement on a payment check from Tenant or in a letter
accompanying a payment check shall be binding on Landlord. Landlord may, with or without
notice to Tenant, negotiate such check without being bound to the conditions of such statement.

Section 13.08. No Recordation. Tenant shall not record this Lease without prior written consent
from Landlord. However, either Landlord or Tenant may require that a "Short Form"
memorandum of this Lease executed by both parties be recorded. The party requiring such
recording shall pay all transfer taxes and recording fees.

Section 13.09. Binding Effect; Choice of Law. This Lease binds any party who legally acquires
any rights or interest in this Lease from Landlord or Tenant. However, Landlord shall have no
obligation to Tenant's successor unless the rights or interests of Tenant's successor are acquired
in accordance with the terms of this Lease. The laws of the state in which the Property is located
shall govern this Lease.

Section 13.10. Corporate Authority; Partnership Authority. If Tenant is a corporation, each
person signing this Lease on behalf of Tenant represents and warrants that he has full authority to
do so and that this Lease binds the corporation. Within thirty (30) days after this Lease is signed,
Tenant shall deliver to Landlord a certified copy of a resolution of Tenant's Board of Directors
authorizing the execution of this Lease or other evidence of such authority reasonably acceptable
to Landlord. If Tenant is a partnership, each person or entity signing this Lease for Tenant
represents and warrants that he or it is a general partner of the partnership, that he or it has full
authority to sign for the partnership and that this Lease binds the partnership and all general
partners of the partnership. Tenant shall give written notice to Landlord of any general partner's
withdrawal or addition. Within thirty (30) days after this Lease is signed, Tenant shall deliver to
Landlord a copy of Tenant's recorded statement of partnership or certificate of limited
partnership.

Section 13.11. Joint and Several Liability. All parties signing this Lease as Tenant shall be
jointly and severally liable for all obligations of Tenant.

Section 13.12. Force Majeure. If Landlord cannot perform any of its obligations due to events
beyond Landlord's control, the time provided for performing such obligations shall be extended
by a period of time equal to the duration of such events. Events beyond Landlord's control
include, but are not limited to, acts of God, war, civil commotion, labor disputes, strikes, fire,
flood or other casualty, shortages of labor or material, government regulation or restriction and
we: cor i

Section 13.13. Execution of Lease. This Lease may be executed in counterparts and, when all
counterpart documents are executed, the counterparts shall constitute a single binding
instrument. Landlord's delivery of this Lease to Tenant shall not be deemed to be an offer to
lease and shall not be binding upon either party until executed and delivered by both parties.

Section 13.14. Survival. All representations and warranties of Landlord and Tenant shall survive
“~te "~ tion of this Lease.
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FEDERAL PROVISIONS

Funds used for payment of this Contract may be from or subject to reimbursement by state
and/or federal funds. Some of these funding sources require additional contractual obligations
and County and Contractor hereby agree to the following additional terms and conditions. The
parties agree to each of these terms for reasons including, but not limited to, meeting all
contracting requirements as set forth in 2 C.R.F. § 200.326 and 2 C.F.R. Part 200, Appendix IL
These terms supplement the General Terms and Conditions.

I. General Provisions

(A) Remedies. Inthe event of a breach by Contractor of any term or provision of this
Agreement, the County shall have the right to pursue all available remedies at law or equity,
including recovery of damages and specific performance of this Agreement. The parties

hereto agree that monetary damages would not provide adequate compensation for any losses
incurred by reason of a breach by Contractor of any of the provisions of this Agreement and
hereby further agrees that, in the event of any action for specific performance in respect of such
breach, Contractor shall waive the defense that a remedy at law would be adequate. Except as
expressly provided elsewhere in this Agreement, each party's rights and remedies under this
Agreement are cumulative and in addition to, not exclusive of or in substitution for, any rights or
remedies otherwise available to that party.

(B)  Termination. The County may suspend, terminate, or abandon the execution of any
work by the Contractor under this Contract with or without cause at any time upon giving the
Contractor prior written notice. In the event that the County should abandon, terminate, or
suspend the Contractor’s work, the Contractor shall be entitled to payment for services provided
hereunder prior to the effective date of said suspension, termination, or abandonment, but in no
event shall Contractor be entitled to more than the not to exceed amount of the Contract, or if
applicable, the portion of the Contract being terminated.

(C) Equal Employment Opportunity. During the performance of this contract, Contractor
agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection for training, including
apprenticeship. The Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration
for emplo " without regard to race, ‘or, religic  sex, se: ' orientation, gender
identity, or national origin.

(3) The Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired
about, discussed, or disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a
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