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SUBJECT: APPROVE A NEW LEASE AGREEMENT FOR THE ALAMEDA COUNTY 
HEALTH CARE SERVICES AGENCY AT 6780 SIERRA COURT, SUITE M, 
DUBLIN; MASTER CONTRACT NO. 900881; PROCUREMENT CONTRACT 
NO. 20660, AMOUNT: $673,688 AND APPROVE AND TRANSFER.FUNDS 
FOR THE LEASE SECURITY DEPOSIT; AMOUNT: $11,528, IN RESPONSE 
TO THE COVID-19 PANDEMIC 

Dear Board Members: 

RECOMMENDATIONS: 

A. Approve a new lease agreement (Master Contract No. 900881, Procm:ement Contract No.
20660) between B & G Enterprises, LLC (Principal: Sam Genirberg; Location: Berkeley),
Landlord, and the County of Alameda, Tenant, to le�e 6780 Sierra Court, Suite M, Dublin,
for a total of 10,452 rentable square feet warehouse for the Alameda County Health Care
Services Agency (HCSA) for a five-year term of 7/1/2020 - 7/31/2025 and total rent over the
term, including common area maintenance fee, $673,688;

B. Authorize Auditor's Office to issue an immediate payment qf $11,528 as security deposit
payable to B & G Enterprises, LLC upon execution of the lease agreement; and

C. Authorize the County Administrator and Auditor-Controller to make any necessary related
budget adjustments.

DISCUSSION/SUMMARY: 

On March 4, 2020, California Governor Gavin Newsom declared a State of Emergency to help the. 
state prepare for the broader spread of the novel Coronavirus, aka COVID-19. 

On Tuesday, March 17, 2020, the Alameda County Health Officer, in conjunction with six Bay 
Area County Health Officers, placed all individuals and businesses on a Shelter-In-Place Order. 
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This· requires most people to stay home unless they are engaged in certain "Essential Activities," 
as discussed in detail in.the full Health Officer's Order. 

On March 19, 2020, California Governor-Gavin Newsom issued Executive Order N-33-20, further 
preserving public. health and safety throughout the State and requiring individuals to heed the 
Public Health directives from the State's Department of Public Health. 

In response, the Office of Emergency Services (OES) Medical Health Branch staffed by the HCSA 
submitted an Incident Command System Resource Request to the Emergency Operations Center 
(EOC) Logistics. Section requesting COVID19-related supportive . storage site. HCSA is 
responsible for maintaining a large quantity of emergency medical suppiies including personal 
protective · equipment (PPE) and testing . supplies for the County's use during the health
emergencies, such as the current COVID-19 pandemic and in case of potential future disasters. 
Currently, the supplies are stored in various, uninsulated storage units and sheds throughout the 
County, including commercial shipping-type containers, which leave them vulnerable to the 
weather and other elements of nature. Some of these locations are in the tri-valley where the 
temperatures reach above 100 degrees during the spring and summer months. These temperatures 
can be one of the main causes for materials and-supplies to degrade to a level are deemed unusable. 

PPE is a main source of protection for emergency, front-line and recovery workers. The 
Occupational Safety and Health Administration has issued standards· and regulations governing 
maintenance, storage and care of all PPB. Compliance with these standards includes requirements 
that PPE be stored correctly to protect it frQm chemicals, sunlight, extreme temperatures and 
excessive humidity. In times of disaster and pandemic, such as the current COVID-19 response, 
HCSA has found the need to-increase aviµlable commodities and identified insufficiencies in their 
current warehouse storage locations. 

General Services Agency (GSA)· has explored the potential use of County facilities for this 
purpQse, even in the short-term. All available facilities are either not secure, not sufficient in size, 
are currently in-use. After a thorough·search of County inventory and the market place an insulated 
10,452 square feet warehouse in Dublin with a four, small offices attached for administrative 
functions, that will fit the needs was found. 

The HCSA Lease terms include the following: 

Rent Year: 
1 
2 
3 
4 

5 

Monthly Rent: 
$10,243.00 (for 11 months, as the first month is at no cost) 
$10,550.00 
$10,866.00 
$11,192.00 
$11,528.00 

1. Total rentable square footage: 10,452
2. County pays utilities and services supplied to the Property.
3 .. Landlord shall pass through to County its pro-rata share of any other common area maintenance

. expenses relating to the building.
4. Annual rent increases of 3%.
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5. Two (2) tbr�e-year extension options with notice six (6) months prior to expiration of the initial 
term.

6. The above monthly rent totals include common area maintenance (CAM) fees of $522.60. 

SELECTION CRITERIA: 

After_ a search of County's owned inventory, GSA and EOG staff performed a market search which 
resulted in the location of the warehouse at 6780 Sierra Court, which is on the market and 
available for leasing. The location is 1.3 miles from the 580 freeway and 2.8 miles from the 
Alameda County's EOG in Dublin, a central distribution site for County's commodities· in a_ 
disaster. It provides a convenient location for distribution and sufficient storage room and a small 
area for EMS administration, making it the best option at the lowest market cost. Similar facilities 
in the area are asking $1.45-$1.60 per square foot compared to Sierra Court's $.98 per square 
foot base rate. 

FINANCING: 

Funding for this lease and related expenses will be provided by state and federal funding sourc�s 
available for COVID-19 responses. HCSA is identifying current and future funding sources to 
cover the local share of the FEMA cost-sharing ratio. Funding from the Emergency Medical 
Services Measure C will be budgeted to cover the costs of the warehouse lease when the current 
disaster ends and related funding is no longer available. 

VISION 2026 GOAL: 

The new centralized storage space will allow HCSA to provide adequate, safe storage of 
emergency medical supplies, including PPE, in response to the immediate COVID-19 ·emergency 
and in preparation for future emergencies, which meets the 1 OX pathway goal of Healthcare for

All in support of our shared vision of Safe and Livable Communities.

Respectfully submitted, 
1/DocuSigned by: 

L� 
Colleen Chawla 
Director, Health Care Services Agency 

Attachments 

cc: · County Administrator
Auditor-Controller
County Counsel

(iiDocuSigned by: 

l!illit. 4. f\°6�1A,S Jr.
397BB4ASA6904BB ... 

Willie A. Hopkins, Jr. 
Director, General Services Agency 
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ARTICLE ONE: BASIC TERMS 

INDUSTRIAL REAL ESTATE LEASE L Tl-TENANT F AGILITY) 

Lee & Associates 
Commercial Real Estate Services 

This Article One contains the Basic Terms ofthis Lease between the Landlord and Tenant 
named below. Other Articles, Sections and Paragraphs of the Lease referred to in this Article 
One explain and define the Basic Terms and are to be read in conjunction with the Basic Terms. 

Section 1.01. Date of Lease: June 29 2020 
-"--"'=""-="-i...=..~'--------------~ 

Section 1.02. Landlord (include legal entity): B&G Enterprises, LLC 

Address of Landlord: 2855 Telegraph Ave, Ste 304, Berkeley, CA 94705 

Section 1.03. Tenant (include legal entity): County of Alameda 

Address of Tenant: Alameda County GSA-RPM ATTN: Leased Property Manager 1401 
Lakeside Drive, Suite 600, Oakland, CA 94612 

Section 1.04. Property: The Property is part of Landlord's multi-tenant real property 
development known as Dublin Building 2 and described or depicted in Exhibit "A'' (the 
"Project"). The Project includes the land, the buildings and all other improvements located on the 
land, and the common areas described in Paragraph 4.05(a). The Property is (include street 
address, approximate square footage and description) 6780 Sierra Court, Ste M, Dublin, CA 
94568, approximately 10,452 square feet of office and warehouse space within a larger 
warehouse building of approximately 97,584 square feet. 

Section 1.05. Lease Term: beginning on July l, 2020 or such other date as is specified in this 
Lease, and ending on July 31, 2025. 

Section 1.06. Permitted Uses: (See Article Five) Office & warehouse purposes 

Section 1.07. Tenant's Guarantor: (If none, so state)N =-'-"o=n=e __________ _ 

Section 1.08. Brokers: (See Article Fourteen) 

Landlord's Broker: Lee & Associates - Mike Furay 

Tenant's Broker: None. Selfrepresented. 

Section 1.09. Commission Payable to Landlord's Broker: (See Article Fourteen) Per separate 
agreement. 

Section 1.10. Security Deposit: (See Section 3. 03) $11,528 upon lease signed 

Section 1.11. Vehicle Parking Spaces Allocated to Tenant: (See Section 4.05) Ten (10) 

Section 1.12. Rent and Other Charges Payable by Tenant: 

(a) BASE RENT: Ten Thousand Two Hundred And Forty two Dollars and 96/100 
Dollars ($10,242.96) per month for the first year, as provided in Section 3.01. 

(b) FREE RENT: Between July 1-30, 2020, County shall enjoy occupancy of the space free of 
any charges. 

(c) OTHER PERIODIC PAYMENTS: (i) Real Property Taxes above the "Base Real Property 
Taxes" at 9.34% (See Section 4.02); (ii) Utilities (See Section 4.03); (iii) Insurance Premiums 
above "Base Premiums" at 9.34% (See Section 4.04); (iv) Tenant's Initial Pro Rata Share of 
Common Area Expenses at 9.34% (See Section 4.05); (v) Impounds for Tenant's Share of 
Insurance Premiums and Property Taxes (See Section 4.08); (vi) Maintenance, Repairs and 
Alterations (See Article Six). 
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Section 1.13. Costs and ges Payable by Landlord: (a) Base 1 Property Taxes (See 
Section 4.02); (b) Base Insurance Premiums (See Section 4.04(c)); (c) Maintenance and Repair 
(See Article Six). 

Section 1.14. Landlord's Share of Profit on Assignment or Sublease: (See Section 9.05 
percent (100%) of the Profit (the "Landlord's Share"). 

Section 1.15. Riders: The following Riders are attached to and made a part of this Lease: (If 
none, so state) Exhibit A - FEMA Requirements and Addendum. If there is any conflict 
between the Riders and the Lease terms, the Riders shall control. 

ARTICLE TWO: LEASE TERM 

Section 2.01. Lease of Property For Lease Term. Landlord leases the Property to Tenant and 
Tenant leases the Property from Landlord for the Lease Term. The Lease Term is for the period 
stated in Section 1.05 above and shall begin and end on the dates specified in Section 1.05 above, 
unless the beginning or end of the Lease Term is changed under any provision of this Lease. The 
"Commencement Date" shall be the date specified in Section 1.05 above for the beginning of the 
Lease Term, unless advanced or delayed under any provision ofthis Lease. 

Section 2.02. Delay in Commencement. NA 

Section 2.03. Early Occupancy. Access to the warehouse shall be delivered subject to a signed 
lease, rent and security deposit payment and insurance certificate. 

Section 2.04. Holding Over. Tenant shall vacate the Property upon the expiration or earlier 
termination of this Lease. Tenant shall reimburse Landlord for and indemnify Landlord against 
all damages which Landlord incurs from Tenant's delay in vacating the Property. If Tenant does 
not vacate the Property upon the expiration or earlier termination of the Lease and Landlord 
thereafter accepts rent from Tenant, Tenant's occupancy of the Property shall be a "month-to
month" tenancy, subject to all of the terms of this Lease applicable to a month-to-month tenancy, 
except that the Base Rent then in effect shall be increased by one hundred and fifty percent 
(150%). 

ARTICLE THREE: BASE RENT 

Section 3.01. Time and Manner of Payment. Upon execution ofthis Lease, Tenant shall pay 
Landlord the Base Rent in the amount stated in Paragraph 1.12(a) above for the first month of the 
Lease Term. On the first day of the second month of the Lease Term and each month thereafter, 
Tenant shall pay Landlord the Base Rent, in arrears, without offset, deduction or prior demand. 
The Base Rent shall be payable at Landlord's address or at such other place as Landlord may 
designate in writing. 

Section 3.03. Security Deposit. 

(a) Upon the execution of this Lease, Tenant shall deposit with Landlord a cash Security Deposit 
in the amount set forth in Section 1.10 above. Landlord may apply all or part of the Security 
Deposit to any unpaid rent or other charges due from Tenant or to cure any other defaults of 
Tenant. If Landlord uses any part of the Security Deposit, Tenant shall restore the Security 
Deposit to its full amount within ten (10) days after Landlord's written request. Tenant's failure 
to do so shall be a material default under this Lease. No interest shall be paid on the Security 
Deposit. Landlord shall not be required to keep the Security Deposit separate from its other 
accounts and no trust relationship is created with respect to the Security Deposit. 

Section 3.04. Termination; Advance Payments. Upon termination ofthis Lease under Article 
Seven (Damage or Destruction), Article Eight (Condemnation) or any other termination not 
resulting from Tenant's default, and after Tenant has vacated the Property in the manner required 
by this Lease, Landlord shall refund or credit to Tenant (or Tenant's successor) the unused 
portion of the Security Deposit, any advance rent or other advance payments made by Tenant to 
Landlord, and any amounts paid for real property taxes and other reserves which apply to any 
time periods after termination of the Lease. 

ARTICLE FOUR: OTHER CHARGES PAYABLE BY TENANT 
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Section 4.01. Additional t. All charges payable by Tenant othe an Base Rent are called 
"Additional Rent." Unless this Lease provides otherwise, Tenant shall pay all Additional Rent 
then due Net 30. The term "rent" shall mean Base Rent and Additional Rent. 

Section 4.02. Property Taxes. 

(a) Real Property Taxes. Landlord shall pay the "Base Real Property Taxes" on the Property 
during the Lease Term. Base Real Property Taxes are real property taxes applicable to the 
Property as shown on the tax bill for the most recent tax fiscal year ending prior to the 
Commencement Date. However, ifthe structures on the Property are not completed by the tax 
lien date of such tax fiscal year, the Base Real Property Taxes are the taxes shown on the first tax 
bill showing the full assessed value of the Property after completion of the structures. Tenant 
shall pay Landlord the amount, if any, by which the real property taxes during the Lease Term 
exceed the Base Real Property Taxes. Subject to Paragraph 4.02(c), Tenant shall make such 
payments within fifteen (15) days after receipt of Landlord's statement showing the amount and 
computation of such increase. Landlord shall reimburse Tenant for any real property taxes paid 
by Tenant covering any period oftime prior to or after the Lease Term. 

(b) Definition of "Real Property Tax." "Real property tax" means: (i) any fee, license fee, 
license tax, business license fee, commercial rental tax, levy, charge, assessment, penalty or tax 
imposed by any taxing authority against the Property; (ii) any tax on the Landlord's right to 
receive, or the receipt of, rent or income from the Property or against Landlord's business of 
leasing the Property; (iii) any tax or charge for fire protection, streets, sidewalks, road 
maintenance, refuse or other services provided to the Property by any governmental agency; (iv) 
any tax imposed upon this transaction or based upon a re-assessment of the Property due to a 
change of ownership, as defined by applicable law, or other transfer of all or part of Landlord's 
interest in the Property; and (v) any charge or fee replacing any tax previously included within 
the definition of real property tax. "Real property tax" does not, however, include Landlord's 
federal or state income, franchise, inheritance or estate taxes. 

(c) Joint Assessment. If the Property is not separately assessed, Landlord shall reasonably 
determine Tenant's share of the real property tax payable by Tenant under Paragraph 4.02(a) 
from the assessor's worksheets or other reasonably available information. Tenant shall pay such 
share to Landlord within fifteen (15) days after receipt of Landlord's written statement. 

Section 4.03. Utilities. Tenant shall pay, directly to the appropriate supplier, the cost of all 
natural gas, heat, light, power, sewer service, telephone, water, refuse disposal and other utilities 
and services supplied to the Property. However, if any services or utilities are jointly metered 
with other property, Landlord shall make a reasonable determination of Tenant's proportionate 
share of the cost of such utilities and services and Tenant shall pay such share to Landlord within 
thirty (30) days after receipt of Landlord's written statement. 

Section 4.04. Insurance Policies. 

(a) Liability Insurance. During the Lease Term, Tenant shall maintain a policy of commercial 
general liability insurance (sometimes known as broad form comprehensive general liability 
insurance) insuring Tenant against liability for bodily injury, property damage (including loss of 
use of property) and personal injury arising out of the operation, use or occupancy of the 
Property. Tenant shall name Landlord as an additional insured under such policy. The initial 
amount of such insurance shall be One Million Dollars ($1,000,000) per occurrence and shall be 
subject to periodic increase based upon inflation, increased liability awards, recommendation of 
Landlord's professional insurance advisers and other reasonable relevant factors. The liability 
insurance obtained by Tenant under this Paragraph 4.04(a) shall (i) be primary and non
contributing; (ii) contain cross-liability endorsements; and (iii) insure Landlord against Tenant's 
performance under Section 5.05, if the matters giving rise to the indemnity under Section 
5.05 result from the negligence of Tenant. The amount and coverage of such insurance shall not 
limit Tenant's liability nor relieve Tenant of any other obligation under this Lease. Landlord may 
also obtain comprehensive public liability insurance in an amount and with coverage determined 
by Landlord insuring Landlord against liability arising out of ownership, operation, use or 
occupancy of the Property. The policy obtained by Landlord shall not be contributory and shall 
not provide primary insurance. Tenant may satisfy its insurance obligations under this Lease 
through an equivalent program of self-insurance. 

(b) Property and Rental Income Insurance. During the Lease Term, Landlord shall maintain 
policies of insurance covering loss of or damage to the Property in the full amount of its 
replacement value. Such policy shall contain an Inflation Guard Endorsement and shall provide 
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protection against all perils luded within the classification of fire, ended coverage, 
vandalism, malicious mischief, special extended perils (all risk), sprinkler leakage and any other 
perils which Landlord deems reasonably necessary. Landlord shall have the right to obtain flood 
and earthquake insurance if required by any lender holding a security interest in the Property. 
Landlord shall not obtain insurance for Tenant's fixtures or equipment or building improvements 
installed by Tenant on the Property. During the Lease Term, Landlord shall also maintain a 
rental income insurance policy, with loss payable to Landlord, in an amount equal to one year's 
Base Rent, plus estimated real property taxes and insurance premiums. Tenant shall be liable for 
the payment of any deductible amount under Landlord's or Tenant's insurance policies 
maintained pursuant to this Section 4.04, in an amount not to exceed Ten Thousand Dollars 
($10,000). Tenant shall not do or permit anything to be done which invalidates any such 
insurance policies. 

( c) Payment of Premiums. 

(i) Landlord shall pay the "Base Premiums" for the insurance policies maintained by Landlord 
under Paragraph 4.04(b ). If the Property has been previously fully occupied, the "Base 
Premiums" are the insurance premiums paid during or applicable to the last twelve (12) months 
of such prior occupancy. If the Property has not been previously fully occupied or has been 
occupied for less than twelve (12) months, the Base Premiums are the lowest annual premiums 
reasonably obtainable of the required insurance for the Property as of the Commencement Date. 

(ii) Tenant shall pay Landlord the amount, if any, by which the insurance premiums for all 
policies maintained by Landlord under Paragraph 4.04(b) have increased over the Base 
Premiums, whether such increases result from the nature of Tenant's occupancy, any act or 
omission of Tenant, the requirement of any lender referred to in Article Eleven (Protection of 
Lenders), the increases value of the Property or general rate increase. However, if Landlord 
substantially increases the amount of insurance carried or the percentage of insured value after 
the period during which the Base Premiums were calculated, Tenant shall only pay Landlord the 
amount of increased premiums which would have been charged by the insurance carrier if the 
amount of insurance or percentage of insured value had not been substantially increased by 
Landlord. This adjustment in the amount due from Tenant shall be made only once during the 
Lease Term. Thereafter, Tenant shall be obligated to pay the full amount of any additional 
increases in the insurance premiums, including increases resulting from any further increases in 
the amount of insurance or percentage of insured value. Subject to Section 4.05, Tenant shall pay 
Landlord the increases over the Base Premiums within fifteen (15) days after receipt by Tenant 
of a copy of the premium statement or other evidence of the amount due. If the insurance policies 
maintained by Landlord cover improvements or real property other than the Property, Landlord 
shall also deliver to Tenant a statement of the amount of the premiums applicable to the Property 
showing, in reasonable detail, how such amount was computed. If the Lease Term expires before 
the expiration of the insurance period, Tenant's liability shall be prorated on an annual basis. 

( d) General Insurance Provisions. 

(i) Any insurance which Tenant is required to maintain under this Lease shall include a provision 
which requires the insurance carrier to give Landlord not less than thirty (30) days' written 
notice prior to any cancellation or modification of such coverage. 

(ii) If Tenant fails to deliver any policy, certificate or renewal to Landlord required under this 
Lease within the prescribed time period or if any such policy is cancelled or modified during the 
Lease Term without Landlord's consent, Landlord may obtain such insurance, in which case 
Tenant shall reimburse Landlord for the cost of such insurance within fifteen (15) days after 
receipt of a statement that indicates the cost of such insurance. 

(iii) Tenant shall maintain all insurance required under this Lease with companies holding a 
"General Policy Rating" of A-12 or better, as set forth in the most current issue of "Best Key 
Rating Guide". Landlord and Tenant acknowledge the insurance markets are rapidly changing 
and that insurance in the form and amounts described in this Section 4.04 may not be available in 
the future. Tenant acknowledges that the insurance described in this Section 4.04 is for the 
primary benefit of Landlord. If at any time during the Lease Term, Tenant is unable to maintain 
the insurance required under the Lease, Tenant shall nevertheless maintain insurance coverage 
which is customary and commercially reasonable in the insurance industry for Tenant's type of 
business, as that coverage may change from time to time. Landlord makes no representation as to 
the adequacy of such insurance to protect Landlord's or Tenant's interests. Therefore, Tenant 
shall obtain any such additional property or liability insurance which Tenant deems necessary to 
protect Landlord and Tenant. 
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(iv) Unless prohibited under any applicable insurance policies maintained, Landlord and Tenant 
each hereby waive any and all rights of recovery against the other, or against the officers, 
employees, agents or representatives of the other, for loss of or damage to its property or the 
property of others under its control, if such loss or damage is covered by any insurance policy in 
force (whether or not described in this Lease) at the time of such loss or damage. Upon obtaining 
the required policies of insurance, Landlord and Tenant shall give notice to the insurance carriers 
of this mutual waiver of subrogation. 

Section 4.05. Common Areas; Use, Maintenance and Costs. 

(a) Common Areas. As used in this Lease, "Common Areas" shall mean all areas within the 
Project which are available for the common use of tenants of the Project and which are not 
leased or held for the exclusive use of Tenant or other tenants, including, but not limited to, 
parking areas, driveways, sidewalks, loading areas, access roads, corridors, landscaping and 
planted areas. Landlord, from time to time, may change the size, location, nature and use of any 
of the Common Areas. Tenant acknowledges that such activities may result in in9onvenience to 
Tenant. Such activities and changes are permitted if they do not materially affect Tenant's use of 
the Property. 

(b) Use of Common Areas. Tenant shall have the nonexclusive right (in common with other 
tenants and all others to whom Landlord has granted or may grant such rights) to use the 
Common Areas for the purposes intended, subject to such reasonable rules and regulations as 
Landlord may establish from time to time. Tenant shall abide by such rules and regulations and 
shall use its best effort to cause others who use the Common Areas with Tenant's express or 
implied permission to abide by Landlord's rules and regulations. At any time, Landlord may 
close any Common Areas to perform any acts in the Common Areas as, in Landlord's judgment, 
are desirable to improve the Project. Tenant shall not interfere with the rights of Landlord, other 
tenants or any other person entitled to use the Common Areas. 

(c) Specific Provision RE: Vehicle Parking. Tenant shall be entitled to use the number of 
vehicle parking spaces in the Project allocated to Tenant in Section 1.11 of the Lease without 
paying any additional rent. Tenant's parking shall not be reserved and shall be limited to vehicles 
no larger than standard size automobiles or pickup utility vehicles. * See Site Plan. Temporary 
parking of large delivery vehicles in the Project is permitted. Vehicles shall be parked only in 
striped parking spaces and not in driveways, loading areas or other locations not specifically 
designated for parking. Handicapped spaces shall be used by those legally permitted to use them. 
If Tenant parks more vehicles in the parking area than the number set forth in Section 1.11 of 
this Lease, such conduct shall be a material breach of this Lease. In addition to Landlord's other 
remedies under the Lease, Tenant shall notify tenant of the breach, offering thirty (30) days to 
cure the breach after which Tenant shall pay a daily charge reasonable to the area, as determined 
by Landlord and mutually agreed upon, for each such additional vehicle. 
(d) Maintenance of Common Areas. Landlord shall maintain the Common Areas in good order, 
condition and repair and shall operate the Project, in Landlord's reasonable discretion, as a first
class industrial /commercial real property development at Landlord's sole cost and expense. 
Tenant shall pay Tenant's pro rata share (as determined below) of all costs incurred by Landlord 
for the operation and maintenance of the Common Areas. Common Area costs include, but are 
not limited to, costs and expenses for the following: gardening and landscaping; utilities, water 
and sewage charges; maintenance of signs (other than tenants' signs); premiums for liability, 
property damage, fire and other types of casualty insurance on the Common Areas and worker's 
compensation insurance; all property taxes and assessments levied on or attributable to the 
Common Areas and all Common Area improvements; all personal property taxes levied on or 
attributable to personal property used in connection with the Common Areas; straight-line 
depreciation on personal property owned by Landlord which is consumed in the operation or 
maintenance of the Common Areas; rental or lease payments paid by Landlord for rented or 
leased personal property used in the operation or maintenance of the Common Areas; fees for 
required licenses and permits; repairing, resurfacing, repaving, maintaining, painting, lighting, 
cleaning, refuse removal, security and similar items; reserves for roof replacement and exterior 
painting and other appropriate reserves; and a reasonable allowance to Landlord for Landlord's 
supervision of the Common Areas (not to exceed five percent (5%) of the gross rents of the 
Project for the calendar year). Landlord may cause any or all of such services to be provided by 
third parties and the cost of such services shall be included in Common Area costs. Common 
Area costs shall not include depreciation of real property which forms part of the Common 
Areas. 
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(e) Tenant's Share and ment. Tenant shall pay Tenant's annua ro rata share of all 
Common Area costs (prorated for any fractional month) upon written notice from Landlord that 
such costs are due and payable, and in any event prior to delinquency but in no case less than Net 
30. Tenant's pro rata share shall be calculated by dividing the square foot area of the Property, as 
set forth in Section 1.04 of the Lease, by the aggregate square foot area of the Project which is 
leased or held for lease by tenants, as of the date on which the computation is made. Tenant's 
initial pro rata share is set out-in Paragraph 1.12(b). Any changes in the Common Area costs 
and/or the aggregate area of the Project leased or held for lease during the Lease Term shall be 
effective on the first day of the month after such change occurs. 

Landlord may, at Landlord's election, estimate in advance and charge to Tenant as Common 
Area costs, all real property taxes for which Tenant is liable under Section 4.02 of the Lease, all 
insurance premiums for which Tenant is liable under Section 4.04 of the Lease, all maintenance 
and repair costs for which Tenant is liable under Section 6.04 of the Lease, and all other 
Common Area costs payable by Tenant hereunder. At Landlord's election, such statements of 
estimated Common Area costs shall be delivered annually, subject to adjustment no more often 
than quarterly. Such adjustments shall be effective as of the next rent payment date after notice 
to Tenant but in no case less than Net 30. Within sixty (60) days after the end of each calendar 
year of the Lease Term, Landlord shall deliver to Tenant a statement prepared in accordance with 
generally accepted accounting principles setting forth, in reasonable detail, the Common Area 
costs paid or incurred by Landlord during the preceding calendar year and Tenant's pro rata 
share. Upon receipt of such statement, there shall be an adjustment between Landlord and 
Tenant, with payment to or credit given by Landlord (as the case may be) so that Landlord shall 
receive the entire amount of Tenant's share of such costs and expenses for such period with Net 
30 payment terms. 

Section 4.06. Late Charges. Tenant's failure to pay rent promptly may cause Landlord to incur 
unanticipated costs. The exact amount of such costs are impractical or extremely difficult to 
ascertain. Such costs may include, but are not limited to, processing and accounting charges and 
late charges which may be imposed on Landlord by any ground lease, mortgage or trust deed 
encumbering the Property. Therefore, if Landlord does not receive any rent payment within ten 
(10) days after it becomes due, Tenant shall pay Landlord a late charge equal to ten percent 
(10%) of the overdue amount. The parties agree that such late charge represents a fair and 
reasonable estimate of the costs Landlord will incur by reason of such late payment. 

Section 4.07. Interest on Past Due Obligations. Any amount owed by Tenant to Landlord 
which is not paid when due shall bear interest at the maximum legal rate per annum from the due 
date of such amount. However, interest shall not be payable on late charges to be paid by Tenant 
under this Lease. The payment of interest on such amounts shall not excuse or cure any default 
by Tenant under this Lease. If the interest rate specified in this Lease is higher than the rate 
permitted by law, the interest rate is hereby decreased to the maximum legal interest rate 
permitted by law. 

ARTICLE FIVE: USE OF PROPERTY 

Section 5.01. Permitted Uses. Tenant may use the Property only for the Permitted Uses set forth 
in Section 1.06 above. 

Section 5.02. Manner of Use. Tenant shall not cause or permit the Property to be used in any 
way which constitutes a violation of any law, ordinance, or governmental regulation or order, 
which annoys or interferes with the rights of tenants of the Project, or which constitutes a 
nuisance or waste. If one is required, Landlord shall obtain all permits, including a Certificate of 
Occupancy, required for Tenant's occupancy of the Property and shall promptly take all actions 
necessary to comply with all applicable statutes, ordinances, rules, regulations, orders and 
requirements regulating the use by Tenant of the Property, including the Occupational Safety and 
Health Act. 

Section 5.03. Hazardous Materials. As used in this Lease, the term "Hazardous Material" 
means any flammable items, explosives, radioactive materials, hazardous or toxic substances, 
material or waste or related materials, including any substances defined as or included in the 
definition of "hazardous substances", "hazardous wastes", "hazardous materials" or "toxic 
substances" now or subsequently regulated under any applicable federal, state or local laws or 
regulations, including without limitation petroleum-based products, paints, solvents, lead, 
cyanide, DDT, printing inks, acids, pesticides, ammonia compounds, asbestos, PCBs and similar 
compounds, and including any different products and materials which are subsequently found to 
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have adverse effects on the vironment or the health and safety of sons. Tenant shall not 
cause or permit any Hazardous Material to be generated, produced, brought upon, used, stored, 
treated or disposed of in or about the Property by Tenant, its agents, employees, contractors, 
sub lessees or invitees without the prior written consent of Landlord. Landlord shall take into 
account such other factors or facts and shall work with County in an effort to reasonably 
determine to be relevant in determining whether to grant or withhold consent to Tenant's 
proposed activity with respect to Hazardous Material. In no event, however, shall Landlord be 
required to consent to the installation or use of any underground storage tanks on the Property. 

Section 5.04. Signs and Auctions. Tenant shall not place any signs on the Property without 
Landlord's prior written consent. Tenant shall have access to the monument sign and signage on 
their Premises which is generally consistent with the other Tenant' s within the Project at 
Tenant's expense. 
Tenant shall not conduct or permit any auctions or sheriffs sales at the Property. 

Section 5.05. Mutual Indemnification. Each Party (the "Indemnifying Party") shall, at its 
sole cost and expense, indemnify, defend (with counsel reasonably satisfactory to the other 
Party) and hold harmless the other Party and the other Party's shareholders, officers, directors, 
partners, members, managers, and employees (collectively, the "Indemnified Party") from and 
against any and all actions, attorneys' fees, causes of action, claims, costs, damages, debts, 
demands, expenses, judgments, lawsuits, liabilities, liens, losses, obligations, orders, and rights 
of whatever kind or nature (collectively, the "Claims") which arise from or in connection with: 
the Indemnifying Party's use, occupancy, tenancy or ownership of the Premises or any adjacent 
property; or the nonobservance or nonperformance by the Indemnifying Party of any of its 
obligations under the terms of this Lease. Notwithstanding the foregoing, no such 
indemnification shall be provided with respect to Claims which (a) arise from or in connection 
with the negligence or willful misconduct of the Indemnified Party or (b) are covered by 
insurance carried (or required to be carried) by the Indemnified Party pursuant to the terms of 
this Lease. 

Section 5.06. Landlord's Access . Upon no less than seventy-two (72) hours ' written notice, 
Landlord or its agents may enter the Property at all reasonable times to show the Property to 
potential buyers, investors or tenants or other parties; to do any other act or to inspect and 
conduct tests in order to monitor Tenant's compliance with all applicable environmental laws and 
all laws governing the presence and use of Hazardous Material; or for any other purpose 
Landlord deems necessary. Landlord shall give Tenant 72 hours, written, prior notice of such 
entry, except in the case of an emergency. Landlord may place customary "For Sale" or "For 
Lease" signs on the Property. 

Section 5.07. Quiet Possession. If Tenant pays the rent and complies with all other terms of this 
Lease, Landlord covenants that Tenant may occupy peaceably and quietly enjoy the Property 
hereby demised, free of claims of paramount title or of any person claiming under or through 
Landlord and free and clear of all exceptions, reservations, or encumbrances to title, created or 
suffered by Landlord, for the full Lease Term, subject to the provisions ofthis Lease. 

ARTICLE SIX: CONDITION OF PROPERTY; MAINTENANCE, REPAIRS AND 
ALTERATIONS 

Section 6.01. Conditions. Prior to Tenant' s occupancy, Landlord shall ensure functioning 
electrical outlets and plumbing fixtures, fully functioning light fixtures with new light bulbsin all 
areas. Tenant represents and warrants that Tenant has made its own inspection of and inquiry 
regarding the condition of the Property and is not relying on any representations of Landlord or 
any Broker with respect thereto 
Section 6.02. Exemption of Landlord from Liability. Landlord shall not be liable for any 
damage or injury to the person, business (or any loss of income therefrom), goods, wares, 
merchandise or other property of Tenant, Tenant's employees, invitees, customers or any other 
person in or about the Property, whether such damage or injury is caused by or results from: (a) 
fire, steam, electricity, water, gas or rain; (b) the breakage, leakage, obstruction or other defects 
of pipes, sprinklers, wires, appliances, plumbing, air conditioning or lighting fixtures or any 
other cause; (c) conditions arising in or about the Property or upon other portions of the Project, 
or from other sources or places; or ( d) any act or omission of any other tenant of the Project. 
Landlord shall not be liable for any such damage or injury even though the cause of or the means 
ofrepairing such damage or injury are not accessible to Tenant. The provisions of this Section 
6.02 shall not, however, exempt Landlord from liability for Landlord's gross negligence. 
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Section 6.03. Landlord's igations. Subject to the provisions of icle Seven (Damage or 
Destruction) and Article Eight (Condemnation), and except for damage caused by any act or 
omission of Tenant, or Tenant's employees, agents, contractors or invitees, Landlord shall keep 
the foundation, roof, roof membrane and structural portions of exterior walls and structural 
portions of roof and roof supports, of the improvements on the Property, as well as common 
areas and building systems common to the Property and other areas or tenants (if any) in good 
order, condition and repair at their sole cost and expense. However, Landlord shall not be 
obligated to maintain or repair windows, doors, pate glass or the interior surfaces of walls. 
Landlord shall be obligated to make any repairs under this Section 6.03 within 30 days ofreceipt 
of a written notice from Tenant of the need for such repairs. 

Section 6.04. Tenant's Obligations. 

(a) Except as provided in Section 6.03 , Article Seven (Damage or Destruction) and Article Eight 
(Condemnation), Tenant shall keep all portions of the Property (including structural 
nonstructural, interior, systems and equipment) in good order, condition and repair, excepting 
those systems or equipment that are common to the Project and also serve other areas or tenants 
in addition to the Property. If any portion of the Property or any system or equipment in the 
Property which Tenant is obligated under this paragraph 6.04(a) to repair cannot be fully 
repaired or restored, Tenant shall promptly replace such portion of the Property or system or 
equipment in the Property which services Tenant's exclusive use area only, regardless of whether 
the benefit of such replacement extends beyond the Lease Term; but ifthe benefit or useful life 
of such replacement extends beyond the Lease Term (as such term may be extended by exercise 
of any options), the useful life of such replacement shall be prorated over the remaining portion 
of the Lease Term (as extended), and Tenant shall be liable only for that portion of the cost 
which is applicable to the Lease Term (as extended). For any such pro-rated amount that is the 
responsibility of Landlord, Landlord shall provide to Tenant a rent credit, and refund to Tenant at 
the end of the Term the balance, if any. Landlord shall maintain a preventive maintenance 
contract providing for the regular inspection and maintenance of the heating and air conditioning 
system by a licensed heating and air conditioning contractor. Landlord shall also provide PM's 
for the HV AC servicing the office area and bill back for any HV AC repairs. In addition, Tenant 
shall, at Tenant's expense, repair any damage to the roof, foundation or structural portions of 
walls caused by Tenant's sole acts or omissions. It is the intention of Landlord and Tenant that, 
at all times during the Lease Term, Tenant shall maintain the Property in an attractive, first-class 
and fully operative condition. 

(b) Tenant shall fulfill all of Tenant's obligations under this Section 6.04 at Tenant's sole 
expense. If Tenant fails to maintain, repair or replace the Property as required by this Section 
6.04, Landlord may, upon ten (10) days' prior notice to Tenant (except that no notice shall be 
required in the case of an emergency), enter the Property and perform such maintenance or repair 
(including replacement, as needed) on behalf of Tenant. In such case, Tenant shall reimburse 
Landlord for all costs incurred in performing such maintenance or repair immediately upon 
demand. 

Section 6.05. Alterations, Additions, and Improvements. 

(a) Tenant shall not make any alterations, additions, or improvements to the Property without 
Landlord's prior written consent, except for non-structural alterations which do not exceed Ten 
Thousand Dollars ($10,000) in cost cumulatively over the Lease Term and which are not visible 
from the outside of any building of which the Property is part. Landlord may require Tenant to 
provide demolition and/or lien and completion bonds in form and amount satisfactory to 
Landlord. Tenant shall promptly remove any alterations, additions, or improvements constructed 
in violation of this Paragraph 6.05(a) upon Landlord's written request. All alterations, additions, 
and improvements shall be done in a good and workmanlike manner, in conformity with all 
applicable laws and regulations, and by a contractor approved by Landlord. Upon completion of 
any such work, Tenant shall provide Landlord with "as built" plans, copies of all construction 
contracts, and proof of payment for all labor and materials. 

(b) Tenant shall pay when due all claims for labor and material furnished to the Property. Tenant 
shall give Landlord at least twenty (20) days' prior written notice of the commencement of any 
work on the Property, regardless of whether Landlord's consent to such work is required. 
Landlord may elect to record and post notices of non-responsibility on the Property. 

Section 6.06. Condition upon Termination. Upon the termination of the Lease, Tenant shall 
surrender the Property to Landlord, broom clean and in the same condition as received except for 
ordinary wear and tear which Tenant was not otherwise obligated to remedy under any provision 
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or'this Lease. However, Te t shall not be obligated to repair any age which Landlord is 
required to repair under Article Seven (Damage or Destruction). In addition, Landlord may 
require Tenant to remove any alterations, additions or improvements (whether or not made with 
Landlord's consent) prior to the expiration of the Lease and to restore the Property to its prior 
condition, all at Tenant's expense. All alterations, additions and improvements which Landlord 
has not required Tenant to remove shall become Landlord's property and shall be surrendered to 
Landlord upon the expiration or earlier termination of the Lease, except that Tenant may remove 
any of Tenant's machinery or equipment which can be removed without material damage to the 
Property. Tenant shall repair, at Tenant's expense, any damage to the Property caused by the 
removal of any such machinery or equipment. In no event, however, shall Tenant remove any of 
the following materials or equipment (which shall be deemed Landlord's property) without 
Landlord's prior written consent: any power wiring or power panels; lighting or lighting fixtures; 
wall coverings; drapes, blinds or other window coverings; carpets or other floor coverings; 
heaters, air conditioners or any other heating or air conditioning equipment; fencing or security 
gates; or other similar building operating equipment and decorations. 

ARTICLE SEVEN: DAMAGE OR DESTRUCTION 

Section 7.01. Partial Damage to Property. 

(a) Tenant shall notify Landlord in writing immediately upon the occurrence of any damage to 
the Property. If the Property is only partially damaged (i.e., less than fifty percent (50%) of the 
Property is untenantable as a result of such damage or less than fifty percent (50%) of Tenant's 
operations are materially impaired) and if the proceeds received by Landlord from the insurance 
policies described in Paragraph 4.04(b) are sufficient to pay for the necessary repairs, this Lease 
shall remain in effect and Landlord shall repair the damage as soon as reasonably possible. 
Landlord may elect (but is not required) to repair any damage to Tenant's fixtures, equipment, or 
improvements. 

(b) If the insurance proceeds received by Landlord are not sufficient to pay the entire cost of 
repair, or ifthe cause of the damage is not covered by the insurance policies which Landlord 
maintains under Paragraph 4.04(b), Landlord may elect either to (i) repair the damage as soon as 
reasonably possible, in which case this Lease shall remain in full force and effect, or (ii) 
terminate this Lease as of the date the damage occurred. Landlord shall notify Tenant within 
thirty (30) days after receipt of notice of the occurrence of the damage whether Landlord elects 
to repair the damage or terminate the Lease. If Landlord elects to repair the damage, Tenant shall 
pay Landlord the "deductible amount" (if any) under Landlord's insurance policies and, if the 
damage was due to an act or omission of Tenant, or Tenant's employees, agents, contractors or 
invitees, the difference between the actual cost of repair and any insurance proceeds received by 
Landlord. If Landlord elects to terminate the Lease, Tenant may elect to continue this Lease in 
full force and effect, in which case Tenant shall repair any damage to the Property and any 
building in which the Property is located. Tenant shall pay the cost of such repairs, except that 
upon satisfactory completion of such repairs, Landlord shall deliver to Tenant any insurance 
proceeds received by Landlord for the damage repaired by Tenant. Tenant shall give Landlord 
written notice of such election within ten (10) days after receiving Landlord's termination notice. 

(c) If the damage to the Property occurs during the last six (6) months of the Lease Term and 
such damage will require more than thirty (30) days to repair, either Landlord or Tenant may 
elect to terminate this Lease as of the date the damage occurred, regardless of the sufficiency of 
any insurance proceeds. The party electing to terminate this Lease shall give written notification 
to the other party of such election within thirty (30) days after Tenant's notice to Landlord of the 
occurrence of the damage. 

Section 7.02. Substantial or Total Destruction. If the Property is substantially or totally 
destroyed by any cause whatsoever (i.e., the damage to the Property is greater than partial 
damage as described in Section 7.01), and regardless of whether Landlord receives any insurance 
proceeds, this Lease shall terminated as of the date the destruction occurred at the option of 
either Landlord or Tenant, by the giving of written notice to the other party within Sixty (60) 
days of the date the destruction occurred. Notwithstanding the preceding sentence, ifthe 
Property can be rebuilt within six ( 6) months after the date of destruction, Landlord may elect to 
rebuild the Property at Landlord's own expense, in which case this Lease shall remain in full 
force and effect. Landlord shall notify Tenant of such election within thirty (30) days after 
Tenant's notice of the occurrence of total or substantial destruction. If Landlord so elects, 
Landlord shall rebuild the Property at Landlord's sole expense, except that if the destruction was 
caused by an act or omission of Tenant, Tenant shall pay Landlord the difference between the 
actual cost of rebuilding and any insurance proceeds received by Landlord. 
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Section 7.03. Temporary Reduction of Rent. If the Property is destroyed or damaged and 
Landlord or Tenant repairs or restores the Property pursuant to the provisions ofthis Article 
Seven, any rent payable during the period of such damage, repair and/or restoration shall be 
reduced according to the degree, if any, to which Tenant's use of the Property is impaired. 
However, the reduction shall not exceed the sum of one year's payment of Base Rent, insurance 
premiums and real property taxes. Except for such possible reduction in Base Rent, insurance 
premiums and real property taxes, Tenant shall not be entitled to any compensation, reduction, or 
reimbursement from Landlord as a result of any damage, destruction, repair, or restoration of or 
to the Property. 

Section 7.04. Waiver. Tenant waives the protection of any statute, code or judicial decision 
which grants a tenant the right to terminate a lease in the event of the substantial or total 
destruction of the leased property. Tenant agrees that the provisions of Section 7.02 above shall 
govern the rights and obligations of Landlord and Tenant in the event of any substantial or total 
destruction to the Property. 

ARTICLE EIGHT: CONDEMNATION 

If all or any portion of the Property is taken under the power of eminent domain or sold under the 
threat of that power (all of which are called "Condemnation"), this Lease shall terminate as to the 
part taken or sold on the date the condemning authority takes title or possession, whichever 
occurs first. If more than twenty percent (20%) of the floor area of the building in which the 
Property is located, or which is located on the Property, is taken, either Landlord or Tenant may 
terminate this Lease as of the date the condemning authority takes title or possession, by 
delivering written notice to the other within ten (10) days after receipt of written notice of such 
taking (or in the absence of such notice, within ten (10) days after the condemning authority 
takes title or possession). If neither Landlord nor Tenant terminates this Lease, this Lease shall 
remain in effect as to the portion of the Property not taken, except that the Base Rent and 
Additional Rent shall be reduced in proportion to the reduction in the floor area of the Property. 
Any Condemnation award or payment shall be distributed in the following order: (a) first, to any 
ground lessor, mortgagee or beneficiary under a deed of trust encumbering the Property, the 
amount of its interest in the Property; (b) second, to Tenant, only the amount of any award 
specifically designated for loss of or damage to Tenant's trade fixtures or removable personal 
property; and ( c) third, to Landlord, the remainder of such award, whether as compensation for 
reduction in the value of the leasehold, the taking of the fee, or otherwise. If this Lease is not 
terminated, Landlord shall repair any damage to the Property caused by the Condemnation, 
except that Landlord shall not be obligated to repair any damage for which Tenant has been 
reimbursed by the condemning authority. If the severance damages received by Landlord are not 
sufficient to pay for such repair, Landlord shall have the right to either terminate this Lease or 
make such repair at Landlord's expense. 
In the event that the project is rezoned by the City or some other Governmental agency and it is 
completely outside the control of the Landlord and such zoning interferes with the use of the 
Tenant's within this project then the Landlord reserves the right to terminate said Lease. 
Provided however, Landlord terminates all leases within the project. 

ARTICLE NINE: ASSIGNMENT AND SUBLETTING 

Section 9.01. Landlord's Consent Required. No portion of the Property or of Tenant's interest 
in this Lease may be acquired by any other person or entity, whether by sale, assignment, 
mortgage, sublease, transfer, operation oflaw, or act of Tenant, without Landlord's prior written 
consent, except as provided in Section 9.02 below. Landlord has the right to grant or withhold its 
consent as provided in Section 9.05 below. Any attempted transfer without consent shall be void 
and shall constitute a non-curable breach of this Lease. 

Section 9.02. Tenant Affiliate. Tenant may assign this Lease or sublease the Property, without 
Landlord's consent, to any corporation which controls, is controlled by or is under common 
control with Tenant. 

Section 9.03. No Release of Tenant. No transfer permitted by this Article Nine, whether with or 
without Landlord's consent, shall release Tenant or change Tenant's primary liability to pay the 
rent and to perform all other obligations of Tenant under this Lease. Landlord's acceptance of 
rent from any other person is not a waiver of any provision of this Article Nine. Consent to one 
transfer is not a consent to any subsequent transfer. If Tenant's transferee defaults under this 
Lease, Landlord may proceed directly against Tenant without pursuing remedies against the 
transferee. Landlord may consent to subsequent assignments or modifications of this Lease by 
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Tenant's transferee, witho 10tifying Tenant or obtaining its conse ~. Such action shall not 
relieve Tenant's liability under this Lease. 

Section 9.04. Offer to Terminate. If Tenant desires to assign the Lease or sublease the Property, 
Tenant shall have the right to offer, in writing, to terminate the Lease as of a date specified in the 
offer. If Landlord elects in writing to accept the offer to terminate within twenty (20) days after 
notice of the offer, the Lease shall terminate as of the date specified and all the terms and 
provisions of the Lease governing termination shall apply. If Landlord does not so elect, the 
Lease shall continue in effect until otherwise terminated and the provisions of Section 9.05 with 
respect to any proposed transfer shall continue to apply. 

Section 9.05. Landlord's Consent. 

(a) Tenant's request for consent to any transfer described in Section 9.01 shall set forth in writing 
the details of the proposed transfer, including the name, business and financial condition of the 
prospective transferee, financial details of the proposed transfer (e.g., the term of and the rent 
and security deposit payable under any proposed assignment or sublease), and any other 
information Landlord deems relevant. Landlord shall have the right to withhold consent, if 
reasonable, or to grant consent, based on the following factors: (i) the business of the proposed 
assignee or subtenant and the proposed use of the Property; (ii) the net worth and financial 
reputation of the proposed assignee or subtenant; (iii) Tenant's compliance with all of its 
obligations under the Lease; and (iv) such other factors as Landlord may reasonably deem 
relevant. If Landlord objects to a proposed assignment solely because of the net worth and/or 
financial reputation of the proposed assignee, Tenant may nonetheless sublease (but not assign), 
all or a portion of the Property to the proposed transferee, but only on the other terms of the 
proposed transfer 

(b) If Tenant assigns or subleases, the following shall apply. 

(i) Tenant shall pay to Landlord as Additional Rent under the Lease the Landlord's Share (stated 
in Section 1.14) of the Profit (defined below) on such transaction as and when received by 
Tenant, unless Landlord gives written notice to Tenant and the assignee or subtenant that 
Landlord's Share shall be paid by the assignee or subtenant to Landlord directly. The "Profit" 
means (A) all amounts paid to Tenant for such assignment or sublease, including "key" money, 
monthly rent in excess of the monthly rent payable under the Lease, and all fees and other 
consideration paid for the assignment or sublease, including fees under any collateral 
agreements, less (B) costs and expenses directly incurred by Tenant in connection with the 
execution and performance of such assignment or sublease for real estate broker's commissions 
and costs of renovation or construction of tenant improvements required under such assignment 
or sublease. Tenant is entitled to recover such costs and expenses before Tenant is obligated to 
pay the Landlord's Share to Landlord. The Profit in the case of a sublease of less than all the 
Property is the rent allocable to the subleased space as a percentage on a square footage basis. 

(ii) Tenant shall provide Landlord a written statement certifying all amounts to be paid from any 
assignment or sublease of the Property within thirty (30) days after the transaction 
documentation is signed, and Landlord may inspect Tenant's books and records to verify the 
accuracy of such statement. On written request, Tenant shall promptly furnish to Landlord copies 
of all the transaction documentation, all of which shall be certified by Tenant to be complete, 
true and correct. Landlord's receipt of Landlord's Share shall not be a consent to any further 
assignment or subletting. The breach of Tenant's obligation under this Paragraph 9.05(b) shall be 
a material default of the Lease. 

Section 9.06. No Merger. No merger shall result from Tenant's sublease of the Property under 
this Article Nine, Tenant's surrender of this Lease or the termination of this Lease in any other 
manner. In any such event, Landlord may terminate any or all subtenancies or succeed to the 
interest of Tenant as sublandlord under any or all subtenancies. 

ARTICLE TEN: DEFAULTS; REMEDIES 

Section 10.01. Covenants and Conditions. Tenant's performance of each of Tenant's obligations 
under this Lease is a condition as well as a covenant. Tenant's right to continue in possession of 
the Property is conditioned upon such performance. Time is of the essence in the performance of 
all covenants and conditions. 
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Section 10.02. Defaults. T ant shall be in material default under th~ ease: 

(a) If Tenant abandons the Property or if Tenant's vacation of the Property results in the 
cancellation of any insurance described in Section 4.04; 

(b) If Tenant fails to pay rent or any other charge when due and is notified by Landlord and 
continues for a period of thirty (30) calendar days; 

(c) If Tenant fails to perform any of Tenant's non-monetary obligations under this Lease for a 
period of thirty (3 0) days after written notice from Landlord; provided that if more than thirty 
(30) days are required to complete such performance, Tenant shall not be in default if Tenant 
commences such performance within the thirty (30) -day period and thereafter diligently pursues 
its completion. However, Landlord shall not be required to give such notice if Tenant's failure to 
perform constitutes a non-curable breach of this Lease. The notice required by this Paragraph is 
intended to satisfy any and all notice requirements imposed by law on Landlord and is not in 
addition to any such requirement. 

( d) (i) If Tenant makes a general assignment or general arrangement for the benefit of creditors; 
(ii) if a petition for adjudication of bankruptcy or for reorganization or rearrangement is filed by 
or against Tenant and is not dismissed within thirty (30) days; (iii) if a trustee or receiver is 
appointed to take possession of substantially all of Tenant's assets located at the Property or of 
Tenant's interest in this Lease and possession is not restored to Tenant within thirty (30) days; or 
(iv) if substantially all of Tenant's assets located at the Property or of Tenant's interest in this 
Lease is subjected to attachment, execution or other judicial seizure which is not discharged 
within thirty (3 0) days. If a court of competent jurisdiction determines that any of the acts 
described in this subparagraph ( d) is not a default under this Lease, and a trustee is appointed to 
take possession (or if Tenant remains a debtor in possession) and such trustee or Tenant transfers 
Tenant's interest hereunder, then Landlord shall receive, as Additional Rent, the excess, if any, of 
the rent (or any other consideration) paid in connection with such assignment or sublease over 
the rent payable by Tenant under this Lease. 

( e) If any guarantor of the Lease revokes or otherwise terminates, or purports to revoke or 
otherwise terminate, any guaranty of all or any portion of Tenant's obligations under the Lease. 
Unless otherwise expressly provided, no guaranty of the Lease is revocable. 

Section 10.03. Remedies. On the occurrence of any material default by Tenant, Landlord may, at 
any time thereafter, with or without notice or demand and without limiting Landlord in the 
exercise of any right or remedy which Landlord may have: 

(a) Terminate Tenant's right to possession of the Property by any lawful means, in which case 
this Lease shall terminate and Tenant shall immediately surrender possession of the Property to 
Landlord. In such event, Landlord shall be entitled to recover from Tenant all damages incurred 
by Landlord by reason of Tenant's default, including (i) the worth at the time of the award of the 
unpaid Base Rent, Additional Rent and other charges which Landlord had earned at the time of 
the termination; (ii) the worth at the time of the award of the amount by which the unpaid Base 
Rent, Additional Rent and other charges which Landlord would have earned after termination 
until the time of the award exceeds the amount of such rental loss that Tenant proves Landlord 
could have reasonably avoided; (iii) the worth at the time of the award of the amount by which 
the unpaid Base Rent, Additional Rent and other charges which Tenant would have paid for the 
balance of the Lease Term after the time of award exceeds the amount of such rental loss that 
Tenant proves Landlord could have reasonably avoided; and (iv) any other amount necessary to 
compensate Landlord for all the detriment proximately caused by Tenant's failure to perform its 
obligations under the Lease or which in the ordinary course of things would be likely to result 
therefrom, including, but not limited to, any costs or expenses Landlord incurs in maintaining or 
preserving the Property after such default, the cost of recovering possession of the Property, 
expenses of reletting, including necessary renovation or alteration of the Property, Landlord's 
reasonable attorneys' fees incurred in connection therewith, and any real estate commission paid 
or payable. As used in subparts (i) and (ii) above, the "worth at the time of the award" is 
computed by allowing interest on unpaid amounts at the rate of fifteen percent (15%) per annum, 
or such lesser amount as may then be the maximum lawful rate. As used in subpart (iii) above, 
the "worth at the time of the award" is computed by discounting such amount at the discount rate 
of the Federal Reserve Bank of San Francisco at the time of the award, plus one percent (1 %). If 
Tenant has abandoned the Property, Landlord shall have the option of (i) retaking possession of 
the Property and recovering from Tenant the amount specified in this Paragraph 10.03(a), or (ii) 
proceeding under Paragraph 10.03(b); 
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(b) Maintain Tenant's righ possession, in which case this Lease 1 continue in effect 
whether or not Tenant has abandoned the Property. In such event, Landlord shall be entitled to 
enforce all of Landlord's rights and remedies under this Lease, including the right to recover the 
rent as it becomes due; 

( c) Pursue any other remedy now or hereafter available to Landlord under the laws or judicial 
decisions of the state in which the Property is located. 

Section 10.04. Repayment of "Free" Rent. Per Section l.12(b), Tenant shall be under no 
obligation to pay Rent for the period of time Tenant is due "Free" Rent. 

Section 10.05. Automatic Termination. Notwithstanding any other term or provision hereof to 
the contrary, the Lease shall terminate on the occurrence of any act which affirms the Landlord's 
intention to terminate the Lease as provided in Section 10.03 hereof, including the filing of an 
unlawful detainer action against Tenant. All such damages suffered (apart from Base Rent and 
other rent payable hereunder) shall constitute pecuniary damages which must be reimbursed to 
Landlord prior to assumption of the Lease by Tenant or any successor to Tenant in any 
bankruptcy or other proceeding. 

Section 10.06. Cumulative Remedies. Landlord's exercise of any right or remedy shall not 
prevent it from exercising any other right or remedy. 

ARTICLE ELEVEN: PROTECTION OF LENDERS 

Section 11.01. Subordination. Landlord shall have the right to subordinate this Lease to any 
ground lease, deed of trust or mortgage encumbering the Property, any advances made on the 
security thereof and any renewals, modifications, consolidations, replacements or extensions 
thereof, whenever made or recorded. Tenant shall cooperate with Landlord and any lender which 
is acquiring a security interest in the Property or the Lease. Tenant shall execute such further 
documents and assurances as such lender may require, provided that Tenant's obligations under 
this Lease shall not be increased in any material way (the performance of ministerial acts shall 
not be deemed material), and Tenant shall not be deprived of its rights under this Lease. Tenant's 
right to quiet possession of the Property during the Lease Term shall not be disturbed if Tenant 
pays the rent and performs all of Tenant's obligations under this Lease and is not otherwise in 
default. If any ground lessor, beneficiary or mortgagee elects to have this Lease prior to the lien 
of its ground lease, deed of trust or mortgage and gives written notice thereof to Tenant, this 
Lease shall be deemed prior to such ground lease, deed of trust or mortgage whether this Lease is 
dated prior or subsequent to the date of said ground lease, deed of trust or mortgage or the date of 
recording thereof. 

Section 11.02. Attornment. If Landlord's interest in the Property is acquired by any ground 
lessor, beneficiary under a deed of trust, mortgagee, or purchaser at a foreclosure sale, Tenant 
shall attorn to the transferee of or successor to Landlord's interest in the Property and recognize 
such transferee or successor as Landlord under this Lease. Tenant waives the protection of any 
statute or rule oflaw which gives or purports to give Tenant any right to terminate this Lease or 
surrender possession of the Property upon the transfer of Landlord's interest. 

Section 11.03. Signing of Documents. Tenant shall sign and deliver any instrument or 
documents necessary or appropriate to evidence any such attornment or subordination or 
agreement to do so. If Tenant fails to do so within ten (10) days after written request, Tenant 
hereby makes, constitutes and irrevocably appoints Landlord, or any transferee or successor of 
Landlord, the attorney-in-fact of Tenant to execute and deliver any such instrument or document. 

Section 11 . 04. Estoppel Certificates/Statement of Lease. 

(a) Within fifteen (15) days from Landlord's written request, Tenant shall execute, acknowledge 
and deliver to Landlord a written lease statement certifying: (i) that none of the terms or 
provisions of this Lease have been changed (or if they have been changed, stating how they have 
been changed); (ii) that this Lease has not been cancelled or terminated; (iii) the last date of 
payment of the Base Rent and other charges and the time period covered by such payment; (iv) 
that Landlord is not in default under this Lease (or, if Landlord is claimed to be in default, stating 
why); and (v) such other representations or information with respect to Tenant or the Lease as 
Landlord may reasonably request or which any prospective purchaser or encumbrance of the 
Property may require. Tenant shall deliver such statement to Landlord within ten (10) days after 
Landlord's request. Landlord may give any such statement by Tenant to any prospective 
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plirchaser or encumbrance the Property. Such purchaser or enc 
conclusively upon such statement as true and correct. 

(b) If Tenant does not deliver such statement to Landlord within such ten (10) -day period, 
Landlord, and any prospective purchaser or encumbrance, may conclusively presume and rely 
upon the following facts: (i) that the terms and provisions of this Lease have not been changed 
except as otherwise represented by Landlord; (ii) that this Lease has not been cancelled or 
terminated except as otherwise represented by Landlord; (iii) that not more than one month's 
Base Rent or other charges have been paid in advance; and (iv) that Landlord is not in default 
under the Lease. In such event, Tenant shall be estopped from denying the truth of such facts. 

Section 11.05. Tenant's Financial Condition. Within ten (10) days after written request from 
Landlord, Tenant shall deliver to Landlord such financial statements as Landlord reasonably 
requires to verify the net worth of Tenant or any assignee, subtenant, or guarantor of Tenant. In 
addition, Tenant shall deliver to any lender designated by Landlord any financial statements 
required by such lender to facilitate the financing or refinancing of the Property. Tenant 
represents and warrants to Landlord that each such financial statement is a true and accurate 
statement as of the date of such statement. All financial statements shall be confidential and shall 
be used only for the purposes set forth in this Lease. 

ARTICLE TWELVE: LEGAL COSTS 

Section 12.01. [Intentionally Omitted] 

ARTICLE THIRTEEN: MISCELLANEOUS PROVISIONS 

Section 13.01. Non-Discrimination. Tenant promises, and it is a condition to the continuance of 
this Lease, that there will be no discrimination against, or segregation of, any person or group of 
persons on the basis of race, color, sex, creed, national origin or ancestry in the leasing, 
subleasing, transferring, occupancy, tenure or use of the Property or any portion thereof. 

Section 13.02. Landlord's Liability; Certain Duties. 

(a) As used in this Lease, the term "Landlord" means only the current owner or owners of the fee 
title to the Property or Project or the leasehold estate under a ground lease of the Property or 
Project at the time in question. Each Landlord is obligated to perform the obligations of Landlord 
under this Lease only during the time such Landlord owns such interest or title. Any Landlord 
who transfers its title or interest is relieved of all liability with respect to the obligations of 
Landlord under this Lease to be performed on or after the date of transfer. However, each 
Landlord shall deliver to its transferee all funds that Tenant previously paid if such funds have 
not yet been applied under the terms of this Lease. 

(b) Tenant shall give written notice of any failure by Landlord to perform any of its obligations 
under this Lease to Landlord and to any ground lessor, mortgagee or beneficiary under any deed 
of trust encumbering the Property whose name and address have been furnished to Tenant in 
writing. Landlord shall not be in default under this Lease unless Landlord (or such ground lessor, 
mortgagee or beneficiary) fails to cure such non-performance within thirty (30) days after receipt 
of Tenant's notice. However, if such non-performance reasonably requires more than thirty (30) 
days to cure, Landlord shall not be in default if such cure is commenced within such thirty (30) -
day period and thereafter diligently pursued to completion within a reasonable amount of time. 

(c) Notwithstanding any term or provision herein to the contrary, the liability of Landlord for the 
performance of its duties and obligations under this Lease is limited to Landlord's interest in the 
Property and the Project, and neither the Landlord nor its partners, shareholders, officers or other 
principals shall have any personal liability under this Lease. 

Section 13 .03. Severability. A determination by a court of competent jurisdiction that any 
provision of this Lease or any part thereof is illegal or unenforceable shall not cancel or 
invalidate the remainder of such provision or this Lease, which shall remain in full force and 
effect. 

Section 13.04. Interpretation. The captions of the Articles or Sections of this Lease are to assist 
the parties in reading this Lease and are not a part of the terms or provisions of this Lease. 
Whenever required by the context of this Lease, the singular shall include the plural and the 
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pl~al shall include the sing . The masculine, feminine and neuter nders shall each include 
the other. In any provision relating to the conduct, acts or omissions of Tenant, the term "Tenant" 
shall include Tenant's agents, employees, contractors, invitees, successors or others using the 
Property with Tenant's expressed or implied permission. 

Section 13.05. Incorporation of Prior Agreements; Modifications. This Lease is the only 
agreement between the parties pertaining to the lease of the Property and no other agreements are 
effective. All amendments to this Lease shall be in writing and signed by all parties. Any other 
attempted amendment shall be void. 

Section 13.06. Notices. All notices required or permitted under this Lease shall be in writing and 
shall be personally delivered or sent by certified mail, return receipt requested, postage prepaid. 
Notices to Tenant shall be delivered to the address specified in Section 1.03 above. except that 
upon Tenant's taking possession of the Property, the Property shall be Tenant's address for notice 
purposes. Notices to Landlord shall be delivered to the address specified in Section 1.02 above. 
All notices shall be effective upon delivery. Either party may change its notice address upon 
written notice to the other party. 

Section 13.07. Waivers. All waivers must be in writing and signed by the waiving party. 
Landlord's failure to enforce any provision ofthis Lease or its acceptance of rent shall not be a 
waiver and shall not prevent Landlord from enforcing that provision or any other provision of 
this Lease in the future. No statement on a payment check from Tenant or in a letter 
accompanying a payment check shall be binding on Landlord. Landlord may, with or without 
notice to Tenant, negotiate such check without being bound to the conditions of such statement. 

Section 13.08. No Recordation. Tenant shall not record this Lease without prior written consent 
from Landlord. However, either Landlord or Tenant may require that a "Short Form" 
memorandum of this Lease executed by both parties be recorded. The party requiring such 
recording shall pay all transfer taxes and recording fees. 

Section 13. 09. Binding Effect; Choice of Law. This Lease binds any party who legally acquires 
any rights or interest in this Lease from Landlord or Tenant. However, Landlord shall have no 
obligation to Tenant's successor unless the rights or interests of Tenant's successor are acquired 
in accordance with the terms of this Lease. The laws of the state in which the Property is located 
shall govern this Lease. 

Section 13.10. Corporate Authority; Partnership Authority. If Tenant is a corporation, each 
person signing this Lease on behalf of Tenant represents and warrants that he has full authority to 
do so and that this Lease binds the corporation. Within thirty (30) days after this Lease is signed, 
Tenant shall deliver to Landlord a certified copy of a resolution of Tenant's Board of Directors 
authorizing the execution of this Lease or other evidence of such authority reasonably acceptable 
to Landlord. If Tenant is a partnership, each person or entity signing this Lease for Tenant 
represents and warrants that he or it is a general partner of the partnership, that he or it has full 
authority to sign for the partnership and that this Lease binds the partnership and all general 
partners of the partnership. Tenant shall give written notice to Landlord of any general partner's 
withdrawal or addition. Within thirty (30) days after this Lease is signed, Tenant shall deliver to 
Landlord a copy of Tenant's recorded statement of partnership or certificate oflimited 
partnership. 

Section 13 .11. Joint and Several Liability. All parties signing this Lease as Tenant shall be 
jointly and severally liable for all obligations of Tenant. 

Section 13.12. Force Majeure. If Landlord cannot perform any of its obligations due to events 
beyond Landlord's control, the time provided for performing such obligations shall be extended 
by a period of time equal to the duration of such events. Events beyond Landlord's control 
include, but are not limited to, acts of God, war, civil commotion, labor disputes, strikes, fire, 
flood or other casualty, shortages oflabor or material, government regulation or restriction and 
weather conditions. 

Section 13.13. Execution of Lease. This Lease may be executed in counterparts and, when all 
counterpart documents are executed, the counterparts shall constitute a single binding 
instrument. Landlord's delivery of this Lease to Tenant shall not be deemed to be an offer to 
lease and shall not be binding upon either party until executed and delivered by both parties. 

Section 13.14. Survival. All representations and warranties of Landlord and Tenant shall survive 
the termination of this Lease. 

Page 15 
(Multi-Tenant Gross Form) 



ARTICLE FOURTEEN: BROKERS 

Section 14. 01. Broker's Fee. When this Lease is signed by and delivered to both Landlord and 
Tenant, Landlord shall pay a real estate commission to Landlord's Broker named in Section 1.08 
above, if any, as provided in the written agreement between Landlord and Landlord's Broker, or 
the sum stated in Section 1.09 above for services rendered to Landlord by Landlord's Broker in 
this transaction. Such commission shall be the amount set forth in Landlord's Broker's 
commission schedule in effect as of the execution of this Lease. County is self-represented in this 
transaction and takes no commission. Nothing contained in this Lease shall impose any 
obligation on Landlord to pay a commission or fee to any party other than Landlord's Broker. No 
commission shall be paid on any option or lease extension. 

Section 14. 02. [Intentionally Omitted] 

Section 14.03 . Agency Disclosure; No Other Brokers. Landlord and Tenant each warrant that 
they have dealt with no other real estate broker(s) in connection with this transaction except: Lee 
& Associates- Walnut Creek. LEE & ASSOCIATES IS ACTING AS AN AGENT FOR 
LANDLORD ONLY. 

ARTICLE FIFTEEN: COMPLIANCE 

The parties hereto agree to comply with all applicable federal , state and local laws, regulations, 
codes, ordinances and administrative orders having jurisdiction over the parties, property or the 
subject matter of this Agreement, including, but not limited to, the 1964 Civil Rights Act and all 
amendments thereto, the Foreign Investment In Real Property Tax Act, the Comprehensive 
Environmental Response Compensation and Liability Act, and The Americans With Disabilities 
Act. 

IN WITENESS WHEREOF, the parties have executed this Lease on the dates appearing below 
their respective signatures. 

~:ENAN~lAZ 
Richard Valle, President, Board of Supervisors 
County of Alameda, State of California 

"LANDLORD" 

Approved as to Form: 
DONNA R. ZIEGLER 

L 

IN ANY REAL ESTATE TRANSACTION, IT IS RECOMMENDED THAT YOU CONSULT 
WITH A PROFESSIONAL, SUCH AS A CIVIL ENGINEER, INDUSTRIAL HYGIENIST OR 
OTHER PERSON WITH EXPERIENCE IN EVALUATING THE CONDITION OF THE 
PROPERTY, INCLUDING THE POSSIBLE PRESENCE OF ASBESTOS, HAZARDOUS 
MATERIALS AND UNDERGROUND STORAGE TANKS. 

THIS PRINTED FORM LEASE HAS BEEN DRAFTED BY LEGAL COUNSEL AT THE 
DIRECTION OF THE SOUTHERN CALIFORNIA CHAPTER OF THE SOCIETY OF 
INDUSTRIAL AND OFFICE REAL TORS®, INC. NO REPRESENTATION OR 
RECOMMENDATION IS MADE BY THE SOUTHERN CALIFORNIA CHAPTER OF THE 
SOCIETY OF INDUSTRIAL AND OFFICE REALTOR® INC., ITS LEGAL COUNSEL, THE 
REAL ESTATE BROKERS NAMED HEREIN, OR THEIR EMPLOYEES OR AGENTS, AS 
TO THE LEGAL SUFFICIENCY, LEGAL EFFECT OR TAX CONSEQUENCES OF THIS 
LEASE OR OF THIS TRANSACTION. LANDLORD AND TENANT SHOULD RETAIN 
LEGAL COUNSEL TO ADVISE THEM ON SUCH MATTERS AND SHOULD RELY UPON 
THE ADVICE OF SUCH LEGAL COUNSEL. 
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EXHIBIT-A 

ADDITIONAL CONTRACT PROVISIONS 

FEDERAL PROVISIONS 

Funds used for payment ofthis Contract may be from or subject to reimbursement by state 

and/or federal funds. Some of these funding sources require additional contractual obligations 

and County and Contractor hereby agree to the following additional terms and conditions. The 

parties agree to each of these terms for reasons including, but not limited to, meeting all 

contracting requirements as set forth in 2 C.R.F. § 200.326 and 2 C.F.R. Part 200, Appendix II. 

These terms supplement the General Terms and Conditions. 

I. General Provisions 

(A) Remedies. In the event of a breach by Contractor of any term or provision of this 

Agreement, the County shall have the right to pursue all available remedies at law or equity, 

including recovery of damages and specific performance of this Agreement. The parties 

hereto agree that monetary damages would not provide adequate compensation for any losses 

incurred by reason of a breach by Contractor of any of the provisions of this Agreement and 

hereby further agrees that, in the event of any action for specific performance in respect of such 

breach, Contractor shall waive the defense that a remedy at law would be adequate. Except as 

expressly provided elsewhere in this Agreement, each party's rights and remedies under this 

Agreement are cumulative and in addition to, not exclusive of or in substitution for, any rights or 

remedies otherwise available to that party. 

(B) Termination. The County may suspend, terminate, or abandon the execution of any 

work by the Contractor under this Contract with or without cause at any time upon giving the 

Contractor prior written notice. In the event that the County should abandon, terminate, or 

suspend the Contractor's work, the Contractor shall be entitled to payment for services provided 

hereunder prior to the effective date of said suspension, termination, or abandonment, but in no 

event shall Contractor be entitled to more than the not to exceed amount of the Contract, or if 

applicable, the portion of the Contract being terminated. 

(C) Equal Employment Opportunity. During the performance ofthis contract, Contractor 

agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for 

employment because ofrace, color, religion, sex, sexual orientation, gender identity, or 

national origin. The Contractor will take affirmative action to ensure that applicants are 

employed, and that employees are treated during employment without regard to their 

race, color, religion, sex, sexual orientation, gender identity, or national origin. Such 

action shall include, but not be limited to the following: Employment, upgrading, 

demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates 

of pay or other forms of compensation; and selection for training, including 

apprenticeship. The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices to be provided setting forth the 

provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or 

on behalf of the Contractor, state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

(3) The Contractor will not discharge or in any other manner discriminate against any 

employee or applicant for employment because such employee or applicant has inquired 

about, discussed, or disclosed the compensation of the employee or applicant or another 

employee or applicant. This provision shall not apply to instances in which an employee 

who has access to the compensation information of other employees or applicants as a 
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part of such emplo e' s essential job functions discloses th ompensation of such other 

employees or applicants to individuals who do not otherwise have access to such 

information, unless such disclosure is in response to a formal complaint or charge, in 

furtherance of an investigation, proceeding, hearing, or action, including an investigation 

conducted by the employer, or is consistent with the contractor's legal duty to furnish 

information. 

(4) The Contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a 
notice to be provided advising the labor union or workers ' representatives of the 

contractor' s commitments under section 202 of Executive Order 11246 of September 24, 
1965, and shall post copies of the notice in conspicuous places available to employees 

and applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 

11246 of September 24, 1965, and 12,Y rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to their books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

(7) In the event of the Contractor' s noncompliance with the nondiscrimination clauses 
of this Contract or with any of the said rules, regulations, or orders, this Contract may be 

canceled, terminated, or suspended in whole or in part and the Contractor may be 

declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 

September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

(8) The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or 

purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that 

such provisions will be binding upon each subcontractor or vendor. The Contractor will 
take such action with respect to any subcontract or purchase order as the County may 
direct as a means of enforcing such provisions, including sanctions for noncompliance: 
Provided, however, that in the event a contractor becomes involved in, or is threatened 

with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the contractor may request the United States to enter into such 

litigation to protect the interests of the United States. 

Contractor further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted 

construction work: Provided, That if the Contractor so participating is a State or local 

government, the above equal opportunity clause is not applicable to any agency, 

instrumentality or subdivision of such government which does not participate in work on 
or under the contract. 

The Contractor agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and relevant 
orders of the Secretary of Labor, that it will furnish the administering agency and the 

Secretary of Labor such information as they may require for the supervision of such 
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compliance, and tha will otherwise assist the administering gency in the discharge of 

the agency's primary responsibility for securing compliance. 

The Contractor further agrees that it will refrain from entering into any contract or 

contract modification subject to Executive Order 11246 of September 24, 1965, with a 

contractor debarred from, or who has not demonstrated eligibility for, Government 

contracts and federally assisted construction contracts pursuant to the Executive Order 

and will carry out such sanctions and penalties for violation of the equal opportunity 

clause as may be imposed upon contractors and subcontractors by the administering 

agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In 

addition, the Contractor agrees that if it fails or refuses to comply with these 

undertakings, the administering agency may take any or all of the following actions: 

Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 

guarantee); refrain from extending any further assistance to the applicant under the 

program with respect to which the failure or refund occurred until satisfactory assurance 

of future compliance has been received from such Contractor and refer the case to the 

Department of Justice for appropriate legal proceedings. 

These provisions are included in addition to the Equal Employment Opportunity Practices 

Provisions in the General Terms and Conditions and Contractor shall abide by both provisions. 

(D) Rights to Inventions Made Under a Contract or Agreement. If this Contract is 

funded in whole or part by a Federal award of funds and the Contract and/or funding meets the 
definition of "funding agreement" under 37 CFR § 401.2 (a) and the Contractor (the "recipient 

or subrecipient") wishes to enter into a contract with a small business firm or nonprofit 

organization regarding the substitution of parties, assignment or performance of experimental, 

developmental, or research work under that ''funding agreement,'' the recipient or subrecipient 

must comply with the requirements of 3 7 CFR Part 401, ''Rights to Inventions Made by 

Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 

Cooperative Agreements,'' and any implementing regulations issued by the awarding agency. 

This requirement applies to "funding agreements," but it does not apply to the Public Assistance, 

Hazard Mitigation Grant Program, Fire Management Assistance Grant Program, Crisis 

Counseling Assistance and Training Grant Program, Disaster Case Management Grant Program, 

and Federal Assistance to Individuals and Households - Other Needs Assistance Grant Program, 

as FEMA awards under these programs do not meet the definition of "funding agreement." 

(E) Clean Air Act and the Federal Water Pollution Control Act. The following provisions 

apply for all contracts in excess of $150,000: 

(1) Clean Air Act (42 U.S.C. 7401-767lq). 

a. The Contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

b. The Contractor agrees to report each violation of the Clean Air Act to the County and 

understands and agrees that the County will, in turn, report each violation as required to assure 

notification to the Federal Emergency Management Agency, and the appropriate Environmental 

Protection Agency Regional Office. 

c. The Contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA. 

(2) Federal Water Pollution Control Act (33 U.S.C. 1251-1387). 
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a. The Contra r agrees to comply with all applicable <lards, orders, or 

regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 

1251 et seq. 

b. The Contractor agrees to report each violation of the Federal Water Pollution 

Control Act to the County and understands and agrees that the County will, in turn, report each 

violation as required to assure notification to the Federal Emergency Management Agency, and 

the appropriate Environmental Protection Agency Regional Office. 

c. The Contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA. 

(F) Debarment and Suspension. In addition to the debarment and suspension requirements 
in the General Terms and Conditions and executed Debarment certificate, the following terms 

shall apply: 

(1) This Contract is a covered transaction for purposes of2 C.F.R. pt. 180 and 2 C.F.R. 
pt. 3000. As such, the Contractor is required to verify that none of the contractor's principals 
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 

(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C, and must include a requirement to comply with these regulations in any lower tier 

covered transaction it enters. 

(3) This certification is a material representation of fact relied upon by the County. If it 
is later determined that the contractor did not comply with 2 C.F .R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available the County , the 
Federal Government may pursue available remedies, including but not limited to 

suspension and/or debarment. 

(4) The Contractor agrees to comply with the requirements of2 C.F.R. pt. 180, subpart 
C and 2 C.F.R. pt. 3000, subpart C throughout the period of the Contract. The Contractor 
further agrees to include a provision requiring such compliance in its lower tier covered 
contracts. 

(G) Conflict of Interest. By executing this Contract, Contractor certifies that it does not 
know of any fact which constitutes a violation of Section 66 of County's Charter; Title 9, 

Chapter 7 of the California Government Code (Section 87100 et seq.), or Title 1, Division 4, 

Chapter 1, Article 4 of the California Government Code (Section 1090 et seq.), and further 
agrees promptly to notify the County if it becomes aware of any such fact during the term of this 

Contract. In addition, Contractor shall be in full compliance with all other conflict of interest 

requirements, including those contained in 2 C.F.R. § 200.318. 

(H) Byrd Anti-Lobbying Amendment. For any contract of $100,000 or more, Contractor 
shall complete the required certification (included below) Each tier certifies to the tier above that 
it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, officer or employee of Congress, or an employee of a Member of Congress in 

connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. 
§ 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
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connection with obtaining Federal award. Such disclosures are arded from tier to tier up 

to the recipient who in turn will forward the certification(s) to the County. 

(I) Procurement of recovered materials. 

(1) In the performance ofthis contract, the Contractor shall make maximum use of 

products containing recovered materials that are EPA-designated items unless the product 

cannot be acquired-

a. Competitively within a timeframe providing for compliance with the Contract 

performance schedule; 

b. Meeting Contract performance requirements; or 

c. At a reasonable price. 

(2) Information about this requirement, along with the list of EPA-designated items, is 
available at EPA' s Comprehensive Procurement Guidelines web site, 

https ://www.epa.gov I smml comprehensive- procurement-guideline-cpg-program. 

(3) The Contractor also agrees to comply with all other applicable requirements of 
Section 6002 of the Solid Waste Disposal Act. 

(J) Access to Records. 

(1) The Contractor agrees to provide the County, the FEMA Administrator, the 

Comptroller General of the United States, or any of their authorized representatives 
access to any books, documents, papers, and records of the Contractor which are directly 
pertinent to this contract for the purposes of making audits, examinations, excerpts, and 
transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator or his authorized 
representatives access to construction or other work sites pertaining to the work being 
completed under the contract. 

(4) In compliance with the Disaster Recovery Act of 2018, the County and the 
Contractor acknowledge and agree that no language in this Contract is intended to 
prohibit audits or internal reviews by the FEMA Administrator or the Comptroller 

General of the United States. 

(K) Changes. The cost of any change, modification, change order, or constructive change 

must be allowable, allocable, within the scope of a funding grant or cooperative agreement, and 
reasonable for the completion of project scope. Changes can be made by either party to alter the 
method, price, or schedule of the work without breaching the Contract by entering a written 

amendment executed by authorized representatives. The Contract may not be modified except by 

a written document signed by both parties. It is mutually understood and agreed that no 

alterations or variations of the terms of this Contract shall be valid unless made in writing and 
signed by the parties hereto, and that no oral understanding or agreement not incorporated herein, 
shall be binding on any of the parties hereto. 

(L) Seal, Logo, And Flags. The Contractor shall not use the Department of Homeland 

Security, or any other Federal, state or local seals, logos, crests, or reproductions of flags or 

likenesses of agency officials without specific FEMA or specified agency pre-approval. 
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(M) Compliance with eral Law, Regulations, and Executi rders. This is an 

acknowledgement that FEMA financial assistance may be used to fund all or a portion of the 

contract. The Contractor will comply with all applicable Federal law, regulations, executive 

orders, FEMA policies, procedures, and directives. 

(N) No Obligation of Federal Government. The Federal Government is not a party to this 

contract and is not subject to any obligations or liabilities to the non-Federal entity, contractor, or 

any other party pertaining to any matter resulting from the Contract. 

(0) Program Fraud and False or Fraudulent Statements or Related Acts. The Contractor 

acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Contractor's actions pertaining to this Contract. 

(P) Local Preferences: To the extent that any local preferences are prohibited by funding, 
SLEB and other local preferences and policies have already been or are waived. 

(Q) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). For all 

contracts in excess of $100,000 that involve the employment of mechanics or laborers, the 

following provisions, from 29 C.F.R §5.5(b) shall apply: 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of 

the contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she 
is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-halftimes 

the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 

violation of the clause set forth in paragraph (1) ofthis section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 

contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 

respect to each individual laborer or mechanic, including watchmen and guards, 

employed in violation of the clause set forth in paragraph (1) ofthis section, in the sum of 
$26 for each calendar day on which such individual was required or permitted to work in 
excess of the standard workweek of forty hours without payment of the overtime wages 

required by the clause set forth in paragraph (1) ofthis section. 

(3) Withholding for unpaid wages and liquidated damages. The County shall upon its 
own action or upon written request of an authorized representative of the Department of 

Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same 

prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as 

provided in the clause set forth in paragraph (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (1) through (4) of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime 
Contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section. 
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II. Construction and pair Work. The following provisions ly to construction or 

repair work: 

Compliance with the Davis-Bacon Act and Copeland "Anti-Kickback" Act. For all prime 

construction contracts in excess of $2,000 the following terms shall apply: 

(1) Davis-Bacon Act 

a. All transactions regarding this Contract shall be done in compliance with the 

Davis-Bacon Act ( 40 U.S.C. 3141-3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 

as may be applicable. The Contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 

and the requirements of 29 C.F .R. pt. 5 as applicable. 

b. Contractors are required to pay wages to laborers and mechanics at a rate not less 

than the prevailing wages specified in a wage determination made by the Secretary of Labor. 

c. Additionally, contractors are required to pay wages not less than once a week. 

(2) Copeland "Anti-Kickback" Act 

a. Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 

requirements of 29 C.F .R. pt. 3 as may be applicable, which are incorporated by 

reference into this contract. 

b. The Contractor or subcontractor shall insert in any subcontracts the clause above 

and such other clauses as FEMA may by appropriate instructions require, and a clause 

requiring the subcontractors to include these clauses in any lower tier subcontracts. 

The prime Contractor shall be responsible for the compliance by any subcontractor or 

lower tier subcontractor with all of these contract clauses. 

c. A breach of the contract clauses above may be grounds for termination of the 

contract, and for debarment as a contractor and subcontractor as provided in 29 
C.F.R. § 5.12." 

EXHIBIT E - 1 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

CERTIFICATION REGARDING LOBBYING (APPENDIX A, 44 C.F.R. PART 18) 

The undersigned certifies, to the best of his or her knowledge and belief, t hat: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Co ngress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or wi ll be pa id to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member 
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
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complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in ~ccordance with 

its instructions. 

3. The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 

disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 

provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to this 
certification and disclosure. if anv. 

Signature of Contractor's Authorized Official 

Sam Genirberg 

Name 

President 

Title 
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Section 1.12 Base Rent: 

Term 

8/1/2020 - 7 /31/2021 

8/1/2021 - 7 /31/2022 

8/1/2022 - 7 /31/2023 

8/1/2023 - 7 /31/2024 

8/1/2024 - 7 /31/2025 

OPTION TO EXTEND 

This Addendum is made June 29, 2020 
By and Between 

B&G Enterprises, LLC ("Landlord") 
And 

County of Alameda 
("Tenant") 

Monthly Rent 

$ 10,243.00 

$ 10,550.00 

$ 10,866.00 

$ 11,192.00 

$ 11,528.00 

Grant of Extension Option. Landlord hereby grants Tenant two (2) options (the "Extension Options") to 
extend the term of this Lease for a period of Three (3) years each, commencing immediately following expiration of 
the initial term (the "Option Period"), subject to the terms and conditions set forth in this Paragraph. The Extension 
Options may be exercised only by giving Landlord written notice (the "Option Notice") thereof not less than six (6) 
months prior to expiration of the initial term and first option period, the time of such exercise being of the essence. 
The Extension Options shall be exercised, if at all, only with respect to the entire Premises. 

Terms of Extension Options. Tenant's possession of the Premises during the Option Periods shall be 
upon all of the terms and conditions contained in this Lease, except as follows: 

The Base Rent shall be at fair market value. 

There shall be no further extension options. 

Tenant shall accept the Premises during the Option Periods in their then existing condition, 
without any obligation of Landlord to re-paint, re-carpet, remodel, or otherwise alter the Premises, or to provide a 
tenant improvement allowance. 

General Provisions. The following general provisions shall apply to the Extension Options: 

If Tenant properly exercises the Extension Options, the parties shall promptly execute an 
amendment to this Lease extending the term. 

Subject to the provisions of this Paragraph, after exercise of the Extension Options, all references 
in this Lease to the Term shall be deemed to refer to the Term as extended, unless the context clearly provides to the 
contrary. 

Notwithstanding anything to the contrary contained herein, all option rights of Tenant pursuant to 
this Paragraph shall, at Landlord's election, be null and void if (A) a Default exists at the time of exercise of the 
Extension Option or at the time of commencement of the Option Period, or (B) Landlord has given Tenant two (2) 
or more notices respecting actual Defaults during the initial Lease term preceding Tenant's exercise of the Extension 
Options, whether or not the Default is subsequently cured, or (C) late charges have become payable pursuant to 
Section 4.06 of this Lease three (3) or more times during the twenty-four (24) month period immediately preceding 
Tenant's exercise of the Extension Option. 

If Tenant shall fail to properly exercise the Extension Options, the Extension Options shall 
terminate and be of no further force and effect. If this Lease shall terminate for any reason, then immediately upon 
such termination, the Extension Options shall simultaneously terminate and become null and void. 

The Extension Options is personal to the original Tenant named herein or any Related Company 
or permitted Successor Company and shall remain in effect only so long as the original Tenant named herein or a 
Related Company or permitted Successor Company shall occupy all of the Premises. No assignee or subtenant shall 
have any right to exercise the Extension Options, and none of the original Tenant named herein nor or any Related 
Company or permitted Successor Company shall have the right to exercise the Extension Options on behalf of an 
assignee or subtenant. 

Agreed And Accepted 

B&G Enterprises, LLC 

Agreed And Accepted 
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