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June 28, 2022 

 

Honorable Board of Supervisors 

County of Alameda 

1221 Oak Street, Suite 536 

Oakland, CA 94612-4305 

 

 

SUBJECT: ADOPT THE RESOLUTION ACCEPTING AND ADOPTING THE 

ADDENDUM TO THE LAKE ELIZABETH/STIVERS LAGOON MARSH 

DESIGN AND IMPROVEMENT PROGRAM ENVIRONMENTAL IMPACT 

REPORT (SCH # 1993105082) AND MAKE RELATED FINDINGS 

 

Dear Board Members: 

 

RECOMMENDATION: 

 

A. Adopt a resolution accepting and adopting the Addendum to the Lake Elizabeth/Stivers 

Lagoon Marsh Design and Improvement Program Environmental Impact Report (Program 

EIR) pursuant to CEQA Guidelines Section 15162, and  

B. Make related findings. 

 

DISCUSSION/SUMMARY: 

 

The Alameda County Flood Control and Water Conservation District (District) and the City of 

Fremont have applied for grant funds from the California Coastal Conservancy (CCC) to restore 

Stivers Lagoon near Lake Elizabeth in the City of Fremont, as described in the Stivers Lagoon 

Marsh Restoration/Enhancement Plan, dated February 1993. The Program Environmental Impact 

Report (EIR) (SCH # 1993105082) for the Lake Elizabeth/Stivers Lagoon Marsh Design and 

Improvement, and Mitigation and Monitoring Program were certified by the City of Fremont 

(City) on 8/3/1993.  The District was a responsible Agency per CEQA Guidelines Section 15096. 

 

To be considered for the grant funding, the CCC requires that an updated CEQA document be 

provided.  Pursuant to Section 15162 of the CEQA Guidelines, an Addendum to the Program 

EIR has been prepared by the District including updated Biological Resources Assessment, 

Hydraulic Analysis, and Cultural Resources Review to meet current CEQA guidelines and 

requirements for its implementation.   
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The Addendum concludes that the Project would not cause new significant impacts not 

previously identified in the program EIR, or result in a substantial increase in the severity of 

previously identified significant impacts. No new mitigation measures would be necessary to 

reduce significant impacts. No changes have occurred with respect to circumstances surrounding 

the Program EIR that would cause significant environmental impacts to which the Project would 

contribute considerably. Therefore, no supplemental environmental review is required in 

accordance with Public Resources Code Section 21166, and CEQA Guidelines Sections 15162 

through 15164. 

 

FINANCING: 

 

This is related to an approval of project environmental documents.  There will be no impact to 

the County General Fund, and no increase in net County cost as a result of this action.  

 

VISION 2026 GOAL: 

 

The acceptance of the Addendum to the Program EIR helps advance the 10X goal of Accessible 

Infrastructure by ensuring that this portion of flood control infrastructure meets the highest safety 

standards which will ultimately help us achieve our shared visions of Safe and Livable 

Communities and a Thriving and Resilient Population. 

  

 Yours truly, 

 

 

 

 Daniel Woldesenbet, Ph.D., P.E. 

 Director of Public Works 
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Attachment 

 

c: Kathy Lee, Deputy County Counsel 

 Jeffrey Rayos, CAO Analyst 
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THE BOARD OF SUPERVISORS OF THE ALAMEDA COUNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 

RESOLUTION NUMBER: R-2022-_____ 

A RESOLUTION ACCEPTING AND ADOPTING AN ADDENDUM TO THE LAKE 
ELIZABETH/STIVERS LAGOON MARSH DESIGN AND IMPROVEMENT PROGRAM 

ENVIRONMENTAL IMPACT REPORT IN FREMONT, ALAMEDA COUNTY, CALIFORNIA 
(SCH # 1993105082) AND MAKING RELATED FINDINGS 

WHEREAS, the Alameda County Flood Control and Water Conservation District (District) and 
the City of Fremont have applied for grant funds from the California Coastal Conservancy to restore 
Stivers Lagoon (the “Project”) as described in the Stivers Lagoon Marsh Restoration/Enhancement 
Plan, dated February 1993, near Lake Elizabeth in the City of Fremont, Alameda County; and  

WHEREAS, the Stivers Lagoon Marsh Restoration/Enhancement Plan, prepared by the City of 
Fremont provides a comprehensive plan for managing the natural marsh and water resources on 
District-owned property adjacent to Lake Elizabeth for flood control and environmental stewardship 
purposes in the City of Fremont, California; and   

WHEREAS, the Stivers Lagoon Marsh Restoration project would preserve and enhance the 
habitat of the marsh; improve habitat values and return the area to a more fully functioning freshwater 
marsh; improve water quality; maintain the marsh as a conservation area with opportunities for 
environmental education; and incorporate the marsh into the overall water management system of Lake 
Elizabeth; and   

WHEREAS, a Program Environmental Impact Report (EIR) (SCH # 1993105082) for the Lake 
Elizabeth/Stivers Lagoon Marsh Design and Improvement, including its Mitigation Monitoring Program, 
was prepared in accordance with the California Environmental Quality Act; and  

 WHEREAS, said Program EIR and Mitigation Monitoring Program were certified by the City of 
Fremont (City) on August 3, 1993; and  

 WHEREAS, pursuant to Section 15162 of the CEQA Guidelines, an Addendum to said Program 
EIR (the “Addendum”) has been prepared including an updated Biological Resources Assessment, 
Hydraulic Analysis, and Cultural Resources Review to meet current CEQA guidelines and requirements 
for its implementation; and  

WHEREAS, the Program EIR includes impact avoidance and measures to reduce the severity 
of potentially significant impacts to a less-than-significant level; and 

WHEREAS, the following findings are made pursuant to the California Environmental Quality 
Act (Public Resources Code section 21000 et seq.; "CEQA") and the CEQA Guidelines (Cal. Code 
Regs. title 14, section 15000 et seq.; "CEQA Guidelines") by the District in connection with the 
environmental analysis of the effects of implementation of the Stivers Lagoon Marsh Design and 
Improvement project, prepared in the document entitled “Addendum to Program Environmental Impact 
Report (SCH# 1993105082) for the Lake Elizabeth/Stivers Lagoon Design and Improvement Program” 
dated June 7, 2022. These CEQA findings are attached and incorporated by reference into each and 
every decision associated with approval of the Project and are based on substantial evidence in the 
entire administrative record: 

347F
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Finding: The comparison of potential environmental impacts of the project relative to the Stivers 
Lagoon marsh restoration project that was presented and evaluated in the certified Program EIR 
demonstrates that the Project qualifies for an addendum as well as an exemption from additional 
environmental review. Activities included in the proposed Project are consistent with the Stivers 
Lagoon Marsh Restoration/Enhancement Plan (February 1993) and Lake Elizabeth/Stivers 
Lagoon Marsh Design and Improvement Program EIR (Program EIR) (August 1993), and any 
potential environmental impacts associated with the Project were adequately analyzed and 
covered by the analysis in the Program EIR. The Project will comply with the applicable 
mitigation measures identified in the Program EIR. With implementation of the applicable 
mitigation measures the Project would not result in a substantial increase in the severity of 
previously identified significant impacts in the Program EIR or result in any new significant 
impacts that were not previously identified. In accordance with CEQA Guidelines Sections 
15162 and 15164, and as set forth in the CEQA Analysis attached to this report, the Project 
qualifies for an addendum. 

Finding: The Program EIR analyzed the impacts of program implementation. The Project would 
not result in substantial changes or involve new information not already analyzed in the Program 
EIR because the project proposed for implementation is substantially similar to the Stivers 
Lagoon Marsh Restoration component analyzed in the program EIR. The Project would not 
cause new significant impacts not previously identified in the program EIR or result in a 
substantial increase in the severity of previously identified significant impacts. No new mitigation 
measures are necessary to reduce significant impacts. No changes have occurred with respect 
to circumstances surrounding the Program EIR that would cause significant environmental 
impacts to which the Project would contribute considerably. Therefore, no subsequent EIR is 
required in accordance with Public Resources Code Section 21166, and CEQA Guidelines 
Sections 15162 through 15164; and 

WHEREAS, the documents or other material which constitute the record of proceedings upon 
which this Board’s decision is based are located at the offices of the County of Alameda’s Flood Control 
and Water Conservation District at 399 Elmhurst St, Hayward, CA 94544; and 

WHEREAS, on June 28, 2022, this Board considered the Addendum. 

NOW, THEREFORE, BE IT RESOLVED that this Board of Supervisors of the Alameda County 
Flood Control and Water Conservation District: 

1. Determines that the findings stated in the recitals to this Resolution are restated in full and
adopted by reference; and

2. Finds, on the basis of the whole record before it, that none of the conditions requiring
preparation of a subsequent EIR have occurred; and

3. Finds, on the basis of the whole record before it, including the Program EIR and the
Addendum, that there is no substantial evidence the Project will have any significant effects
on the environment that have not been addressed under the Program EIR; and

4. Accepts and adopts said Addendum to the Program EIR.





 

	
“To	Serve	and	Preserve	Our	Community” 
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MEMORANDUM 
 
 

Date:    June 7, 2022  Job No.:  21221‐01 

To:    Jim Browne, R.P.F, Acting Environmental Services Supervisor 
Alameda County Flood Control and Water Conservation District 
399 Elmhurst Street 
Hayward, CA 94544 
jimb@acpwa.org 

From:    Bruce Abelli‐Amen, Principal 
    Sandi Potter, Planning Associate 

Subject:  California Environmental Quality Act (CEQA) Review and Program EIR Addendum in 
Accordance with Section 15164 of the CEQA Guidelines, Stivers Lagoon Marsh 
Restoration Project, Alameda County, California 

The purpose of this memorandum is to provide CEQA evaluation of a proposed Alameda County 
Flood Control and Water Conservation District (District) marsh restoration project located in 
Fremont, California. The District is seeking grant funding to support implementation of the 
project from California Coastal Conservancy (CCC).   

BACKGROUND 

The District proposes to restore and enhance the hydrology and habitat value of the existing 
Stivers Lagoon, which is located adjacent to Lake Elizabeth in Fremont. The project would 
create new, and enhance existing, wetland habitat values. A more detailed description of the 
project is included below under Current Project Description. 

The City of Fremont (City) certified a Program Environmental Impact Report for the Lake 
Elizabeth/Stivers Lagoon Design and Improvement Program (Improvement Program) (SCH# 
1993105082) in 1993 in accordance with the CEQA. Hereafter the term “EIR” refers to the 
certified 1993 Program EIR Improvement Program. The EIR identified potential impacts of the 
Improvement Program with actions to be taken by the City (Lead Agency) and the District 
(Responsible Agency) and recommended mitigation measures and a monitoring program to 
reduce potential impacts. The Program EIR evaluated the following project components: 

 Dredging Lake Elizabeth 

 Turf Development North of Lake Elizabeth 

 Shoreline Rehabilitation of Lake Elizabeth 

 Boathouse demolition/removal 
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 Sailboard beach on Lake Elizabeth 

 Dock extension 

 Restoration of Stiver’s Lagoon marsh 
 
Many of these projects have been implemented, either by the City or the District. However, 
restoration of the Stivers Lagoon marsh has not been completed. The District is undertaking this 
environmental analysis to pursue funding for the Stivers Lagoon restoration component of the 
Improvement Program. 

Basis for Program EIR Addendum 

As described above, the certified EIR evaluated the Stivers Lagoon restoration project for 
environmental impacts under CEQA. With the passage of time and the potential for changed 
conditions (and minor project design changes responding to those changed conditions), District 
staff considered it possible that the current Stivers Lagoon project (project) envisioned to be 
completed by the District may have changed relative to the Stivers Lagoon project evaluated in 
the EIR. Therefore, the District initiated a review of the CEQA status related to the project.  

CEQA establishes the type of environmental documentation required when changes to a 
project occur after an EIR is certified. Specifically, Section 15164(a) of the CEQA Guidelines 
states that: 

The lead agency or responsible agency shall prepare an addendum to a 
previously certified EIR if some changes or additions are necessary but none of 
the conditions described in Section 15162 calling for preparation of a subsequent 
EIR have occurred. 

Section 15162 of the CEQA Guidelines requires a Subsequent EIR when an EIR has been certified 
and one or more of the following circumstances exist: 

a. The project will have one or more significant effects not discussed in the 
previous EIR or negative declaration. 

b. Significant effects previously examined will be substantially more severe than 
shown in the previous EIR; 

c. Mitigation measures or alternatives previously found not to be feasible would 
in fact be feasible, and would substantially reduce one or more significant effects 
of the project, but the project proponents decline to adopt the mitigation 
measure or alternative; or 
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d. Mitigation measures or alternatives which are considerably different from 
those analyzed in the previous EIR would substantially reduce one or more 
significant effects on the environment, but the project proponents decline to 
adopt the mitigation measure or alternative. 

Based upon review of the project, none of the circumstances described in Sections 15162 and 
15164 of the State CEQA Guidelines apply. There are no substantial changes to the project, no 
changes in circumstances have occurred, and no new information of substantial importance has 
manifested that would result in new significant or substantially increased adverse impacts as a 
result of the project. Therefore, the District determined that an addendum to the EIR 
(Addendum) was appropriate. This memorandum constitutes an addendum and has been 
prepared in accordance with Section 15164 of the CEQA Guidelines. Per CEQA Guidelines 
(15164.c) “an addendum need not be circulated for public review but can be included in or 
attached to the final EIR or adopted negative declaration.”  

This Addendum provides a comparison of potential environmental impacts of the project 
relative to the Stivers Lagoon marsh restoration project that was presented and evaluated in 
the certified EIR. The EIR evaluated impacts in the areas of recreation and other land uses; 
aesthetics; public services and utilities; traffic and parking; hydrology; water quality and public 
health; geology and seismicity; vegetation and wetlands; wildlife; and noise and energy. This 
Addendum provides additional analysis of hydrology, biological resources, greenhouse gas 
(GHG) emissions, noise, air quality, and cultural resources.  

CURRENT PROJECT DESCRIPTION 

Project Location 

Stivers Lagoon marsh encompasses an area of approximately 40 acres to the southeast of Lake 
Elizabeth in Fremont's Central Park within the project study area (Figure 1). The approximately 
56‐acre project study area boundary (which is also the area of potential effect [APE]) represents 
the area within which project activities will take place and/or ground disturbance could occur 
(Figure 1).  

Lake Elizabeth is an 88‐acre, constructed lake first developed in 1968 and subsequently 
expanded in 1986. Stivers Lagoon marsh is a remnant of a formerly larger body of natural open 
water and marsh which, due in large part to an altered surface and groundwater hydrologic 
regime, has evolved into an emergent wetland that dries out in the summertime. 

Central Park is a 440‐acre urban park in central Fremont bounded by Stevenson Boulevard on 
the north and west, Paseo Padre Parkway on the west and south, and the Southern Pacific and 
Union Pacific railroads on the east. Land uses in the vicinity surrounding Central Park generally 
include residential neighborhoods. 
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The Stivers Lagoon marsh is adjacent to Lake Elizabeth and provides habitat and open space 
recreational value. The quality of Stivers Lagoon marsh habitat has been deteriorating over 
time as lower groundwater levels and other hydrologic changes in the marsh have reduced 
habitat values for wetland plant species and have facilitated the growth of upland plant species. 
Table 1 describes the vegetative types and land cover in the project area. 

Table 1:  Vegetation Communities and Land Cover Types in the Study Area 

Vegetation Community/Land Cover Type  Area (Acres) 

Non‐Native Grassland  9.91 

Coyote Brush Scrub  2.72 

Coastal and Valley Freshwater Marsh  7.88 

Central Coast Riparian Scrub  27.58 

Total Vegetated Land Cover:  48.09 

Open Water  0.10 

Developed    8.17 

Total Unvegetated Land Cover:  8.27 

Total  56.36 

Source: Draft Biological Resources Assessment, Stiver’s Lagoon Marsh Restoration Project, Alameda County, May 2022. 

 

Objectives 

The original primary objectives in proposing restoration of Stiver’s Lagoon marsh as stated in 
the Program EIR (which are consistent with the objectives of the project) are to improve habitat 
quality and recreational opportunities for Central Park users. Specific objectives supporting this 
goal include: 

 Preserve and enhance the habitat of the marsh 

 Improve habitat values and return the area to a more fully functioning freshwater marsh 

 Improve water quality 

 Maintain the marsh as a conservation area with opportunities for environmental education 

 Incorporate the marsh into the overall water management system of Lake Elizabeth 
 

Project Activities 

Proposed activities to implement the Stiver’s Lagoon marsh restoration project are outlined in 
the original EIR and in the restoration feasibility study (ESA, 1993). Of the projects components 
evaluated in the EIR, two have been completed: 1) the installation of inlet/outlet structure and 
flashboard weir at Mission Creek (2010); and 2) the new bridge on Mission Creek on the north 
portion of the project site (2016). 

The project includes the remaining components of the Stivers Lagoon marsh restoration that 
have not yet been constructed to achieve the goals of the Lake Elizabeth/Stivers Lagoon Design 
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and Improvement Program. These components, described in more detail below, include 
creation of an open water pond in the marsh, improved riparian corridor west of Mission Creek, 
vegetation management, and improved pedestrian access and new catwalk. Project 
components and conceptual design are shown in Figure 2. 

New Open Water Pond 
A new open water pond, referred to as the “long pond”, would be excavated in the western 
portion of the existing marsh, as illustrated in Figure 2. The 1.8‐acre long pond would be 
excavated to four feet below existing grade and would create new seasonal open water 
wetland habitat and enhance existing wetland habitat values. The long pond would be 
hydraulically connected to Mission Creek through two openings in the existing east channel 
bank. These changes in wetland morphology would promote seasonal ponding. Open water 
ponds within the tule stands will add structural diversity and enhance habitat for animal species 
that depend on open water. 

Improved Riparian Corridor and Trail on West side of Mission Creek 
The project includes improvements on the west side of Mission Creek to enhance riparian 
habitat, improve pedestrian trails and provide a buffer from the existing parking lot. The 
conceptual grading plan (Figure 2) shows a proposed terrace shelf along the west side of 
Mission Creek that would allow expansion of riparian vegetation and increase wetland habitat. 
The terrace would vary in extent but would typically be 20 to 30 feet wide and range in 
elevation from 48 feet above the North American Vertical Datum of 1988 (NAVD) near Mission 
Creek and sloping upward to 55 feet NAVD at the path. A conceptual design for these various 
treatments is shown on Figure 3. New plantings would be bare‐root or small containerized 
stock and planted according to accepted horticultural practices. Species for the elevations 
between 51 and 53 feet NAVD would include red alder, Fremont cottonwood, California walnut, 
western sycamore, and/or Oregon Ash, and box elder with arroyo and polished willow 
interspersed for rapid growth. The understory would be planted with California blackberry, 
Mexican elderberry, buttonbush, California rose, and/or California grape. Trees would be 
planted at about 15‐to 20‐foot intervals, spaced irregularly with members of the same species 
in proximity as would be found in a natural habitat. A berm would be installed west of the 
terrace to create a buffer from the parking lot and to prevent stormwater from entering the 
marsh. 
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NOTES
1. TOTAL MATERIAL EXCAVATED TO CREATE NEW OPEN WATER AND LOWER / WETTER MARSH: 6,100 CY
2. TOTAL MATERIAL EXCAVATED TO CREATE THE ENHANCED FLOODPLAIN WEST OF THE CHANNEL: 1,100 CY
3. AREA OF NEWLY CREATED OPEN WATER AND LOWER / WETTER MARSH: 1.8 ACRES
4. BANK OPENING LOCATIONS HAVE CHANGED SLIGHTLY TO AVOID TREES.
5. HORIZONTAL COORDINATE SYSTEM IS CALIFORNIA STATE PLANE NAD83 ZONE III.
6. ELEVATIONS ARE RELATIVE TO THE NAVD88 DATUM.
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Figure 3. Conceptual Design Riparian Corridor and Trail Improvements

 

Vegetation Management 
The proposed vegetation management strategy consists of three major activities, (1) improving 
conditions for native plant species already present by habitat enhancement; (2) planting native 
plant species in areas where project actions will change the topography; and (3) eliminating 
invasive, weedy plant species. 

A vegetation management plan, including specification for invasive plant removal and 
revegetation would be developed in consultation with the resource agencies. Revegetation 
would be with native species and would be accomplished with small equipment and hand tools. 
Invasive species, such as Fuller's teasel (Discus fullorum) and bristly ox‐tongue (Picris echioides) 
occur throughout the marsh project site, and will be controlled as feasible post restoration to 
keep the project on track to meet established success criteria. If hand removal, mowing, and/or 
mulching are determined to be ineffective or infeasible the herbicide Glysophate 5.4 aquatic 
herbicide, or a selective broadleaf herbicide may be used to control emergent invasive plants. 
Removal of invasive non‐native species would provide more habitat for obligate wetland 
vegetation.1 The transplanting of rhizome sections and seeding and container planting in the 
new pond would diversify wildlife habitat and could restore nesting habitat for the tricolored 
blackbird, a California threatened species that historically used the Stivers Lagoon marsh area. 
The plant material would be harvested locally or purchased from a native plant nursery. The 
plant materials and rhizomes would be spread or planted in late fall or early spring. 

 
1 “Obligate”wetland plants occur almost always under natural conditions in wetlands, typically in standing water. 
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Improved Pedestrian Access and Catwalk 
To improve access to existing viewpoints, and provide access to proposed restoration areas, the 
project proposes the construction of a pedestrian bridge across Mission Creek and 
approximately 200 feet of new catwalk to connect with the north end of the existing catwalk 
and create a circular path (Figure 2). Improved access would allow for human exposure to a 
variety of habitat types without inviting human activity into the central part of the marsh. The 
proposed path would cross through the freshwater marsh habitat near the kiosk, riparian 
habitat along Mission Creek, and open water habitat of proposed long pond on the south end. 
Public access as proposed would also require the repair and maintenance of approximately 
1,150 feet of existing trail through mixed riparian habitat and 300 feet of existing trail through 
mixed riparian habitat parallel to the railroad tracks, and construction of approximately 600 
feet of new catwalk/path across the marsh/riparian woodland to meet the north end of the 
existing catwalk. An optional wildlife viewing blind (Figure 2) is also a possible project element, 
and the District will determine whether to include it in the final project during the detailed 
design phase. 

Habitat Modification 

Creation of seasonal open water and associated hydrologic changes would promote increased 
wetland habitat diversity and function. The long pond would create new open water habitat. 
The proposed terrace and berm along the west side of Mission Creek would allow riparian trees 
and a narrow band of new marsh to grow along the creek. The proposed terrace would 
promote the establishment of riparian trees and habitat function. 

One of the main objectives of the project is to increase habitat quality overall. Table 2 describes 
the type and quantity of habitat types that would be affected by project implementation, based 
on the conceptual grading plan.  

Table 2:  Habitat Types, Quantities and Quality (in acres) 

 

Pre Project 
(In Grading Envelope)  

Post Project 
(In Grading Envelope)   Change 

Riparian  0.19  1.27  1.08 

Freshwater Marsh  1.71  1.12  ‐0.59 

Open Water  0.00  0.67  0.67 

Non‐Native Grassland  3.03  2.00  ‐1.03 

Developed (includes turf)  0.15  0.02  ‐0.13 

Total  5.08  5.08  0.00 

Source: Draft Biological Resources Assessment, Stiver’s Lagoon Marsh Restoration Project, Alameda County, May 2022 
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Earth Work Quantities 

Excavation and grading are proposed to improve water circulation, restore upland areas to 
wetland, and create additional open water area. An estimated 6,100 cubic yards of soil would 
be excavated to create the long pond. Additional earthworks would be needed to enhance the 
riparian corridor along Mission Creek and improve the creek trail.  

The conceptual design and grading plan (Figure 2), includes the following features: 

 Excavating a shallow channel and open water area long pond  

 Connecting the long pond to the east side of Mission Creek 

 Excavating several deep open water areas within the newly created wetlands 

 Creating additional wetland areas adjacent to the kiosk 

 Improving the riparian corridor on the west side of the Mission Creek channel 
 

Soil excavated from the long pond (approximately 6,100 cubic yards) would be placed in the 
southwest corner of the project area, about 800 feet from the wetland restoration area and 
would be designed to provide improved upland habitat. Earthworks for the riparian 
improvements would be balanced locally to create the creek bank terrace and berm. The 
grading plan specifies that cut and fill volumes will be balanced within the project footprint 
(Figure 2). 

Construction Methodology 

Construction of the long pond would include excavation of soils and vegetation removal within 
the grading area using an excavator and a bulldozer. Native plant material will be salvaged to 
the extent feasible for replanting. Nonnative vegetation will be cleared and grubbed and will be 
placed/managed in the fill areas or hauled off‐site for recycling/disposal. Remaining excavated 
soil after cleared and grubbed will be placed and compacted in the designated fill area. Moist 
soil material would be loaded in dump trucks (one to two trucks) and transported about 800 
feet to the fill location. A skidsteer may be used to move earth materials and re‐grade. Minor 
excavation would be required to connect the pond to Mission Creek. Construction of the 
pedestrian access catwalk would be accomplished using a drill rig for placement of catwalk 
piers and a concrete mixer truck for bridge footings.  

Anticipated Construction Sequence 

The first phase of construction would, in general, involve grading of the marsh lagoon to create 
open water features and movement of earth material to fill area in the southwest portion of 
the site and construction of bridge foundations/abutments, and flashboard structure by Paseo 
Padre Parkway culvert (Figure 2). The improved riparian corridor and trails along the west side 
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of Mission Creek would follow. Pedestrian features would be constructed after wetland and 
riparian earthworks are complete. 

Anticipated Construction Access and Staging 

Multiple construction equipment access routes have been identified and are shown on Figure 2. 
Earth materials would be transported on haul routes within the project site. Soils would be 
moved by dump truck from areas of excavation to fill areas. Some materials will be re‐worked 
locally to create berms and lowlands. Construction materials and equipment would be staged 
and /or temporarily stored at one or more designated fill areas (Figure 2). 

Anticipated Equipment and Truck Trips 

Construction grading is designed to balance cut and fill material on site. An estimate 6,100 
cubic yards of material would be excavated and re‐placed on‐site. Assuming dump trucks with a 
capacity of about 12 cubic yards, an estimated 500 truck trips would be generated. Excavated 
material could be transported to the fill location on one of several internal access routes shown 
in Figure 2. Excavation of the long pond is estimated to take 6 weeks generating about three 
truck trips per hour during construction. Therefore, at the peak period of grading and earth 
moving, about 21 trucks trips per day would occur from the cut area to the fill area, within the 
site boundary. These truck trips would be short distances and internal to the project site.  There 
would also be occasional delivery trucks for construction equipment and materials to the site 
using the public roadway network.   

Anticipated Construction Schedule 

It is estimated that construction would take place over approximately 6 months. All work in 
Mission Creek below the top of bank will occur during the in‐stream construction window (in 
this case May 1 to October 15). That would include any construction element within the creek 
such as bridge footings, bank opening at the inlet and outlet to the lagoon, flashboard weir, and 
catwalk construction 

Construction is anticipated to occur between May 1 and October 15 in 2023. If necessitated due 
to elevated groundwater elevations in the marsh and dry‐season flows in Mission Creek, 
temporary diversion or dewatering may be required. Replanting, grading, and trail construction 
on west side of Mission Creek, and vegetation monitoring could continue until the end of 2023. 
Although special status species are not anticipated at this urban site, construction periods may 
be limited further should such species be documented in the pending Biological Resource 
Assessment. Any tree pruning or tree removal (it is anticipated that less than 15 trees would 
need to be removed) would occur outside the nesting season, which begins February 1 and 
extends to September 1. Work windows will be prescribed in regulatory permits issued by the 
Army Corps of Engineers, Regional Water Quality Control Board, and California Department of 
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Fish and Wildlife. If project permit approvals are not obtained by February 17, 2023, 
construction may be delayed to the 2024 construction season. 

Construction, which would be performed in general accordance with City of Fremont Noise 
Ordinance,2 which states 

Except as modified herein, construction activity for development projects in any zoning 
district on any property within 500 feet of one or more residences, lodging facilities, 
nursing homes or inpatient hospitals shall be limited to the weekday hours of 7:00 a.m. 
to 7:00 p.m. and the Saturday or holiday hours of 9:00 a.m. to 6:00 p.m., while Sunday 
construction is not allowed.  

REQUIRED PERMITS AND APPROVALS 

The following permits and approvals would be required to proceed with the proposed lagoon 
marsh restoration plan and pedestrian improvements:  

 U.S. Army Corps of Engineers, Section 404 Clean Water Act permit for wetland dredge and 
fill, proposed Nationwide Permit 27; 

 California Department of Fish and Wildlife Section 1600 Fish and Game Code streambed 
alteration agreement; and  

 San Francisco Regional Water Quality Control Board, Section 401 Clean Water Act, Water 
Quality Certification. 

IMPACT ANAYLSIS 

The project would implement the Stivers Lagoon Marsh restoration project as proposed in the 
EIR, with minor modifications as described in the Current Project Description section in this 
Addendum. All project modifications are minor and would occur within the original project 
study area that was evaluated in the EIR.  

The 1993 EIR identified potentially significant geologic impacts related to seismically‐induced 
lateral spreading that could affect the sailboard beach and Stivers Lagoon Marsh restoration 
projects. The EIR determined that this seismically‐induced lateral slumping and slope failure 
impact could not be feasibly mitigated to a level of less than significant and found the impact to 
be significant and unavoidable even after implementation of available mitigation. All other 

 
2 City of Fremont Noise Ordinance 18.160.010 (a) Construction hours – Limitations. 



Memorandum 
7 June 2022 
Page 14 

Stivers Lagoon Addendum memo final 6‐7‐22.docx 

geologic and seismic impacts were determined to be less than significant in the EIR (either with 
or without implementation of mitigation). 

Since the EIR was certified, CEQA court case law has clarified that impacts of strong ground 
shaking on a project do not constitute environmental impacts (i.e., CEQA impacts) of a project. 
The California Supreme Court concluded in the California Building Industry Association vs. Bay 
Area Air Quality Management District (CBIA v. BAAQMD) decision, that “CEQA generally does 
not require an analysis of how existing environmental conditions will impact a project’s future 
users or residents.”3   

In general, many of the CEQA Appendix G geology and soils significance criteria consider 
potential impacts that existing geologic hazards (i.e., existing environmental conditions) could 
have on the project. Per the CBIA decision, this Addendum does not find impacts of the 
environment on the project to be significant CEQA impacts, unless the project, in some way, 
exacerbates the existing geologic hazard. Based on the results of the environmental review 
conducted for this Addendum, the project is not expected to exacerbate existing geologic 
hazards.  

Table 3 (below) provides a summary and overview of each environmental topic addressed in 
the 1993 EIR. Several environmental topics that are included in the current CEQA Appendix G 
Environmental Checklist form were not addressed in the 1993 EIR. Table 3 addresses all the 
topics. 

The discussion provided in Table 3 indicates that there would be no new significant impacts, 
nor would there be an increase in the severity of impacts resulting from the proposed minor 
modifications to the project and there is no information in the record or otherwise available 
that indicates that there are substantial changes in circumstances that would require major 
changes to the EIR. Additional analyses used to support this environmental evaluation included 
an updated biological resources assessment (Appendix A) and a cultural resources review 
(Appendix B).  

 
3 Supreme Court of California. CBIA, Plaintiff and Respondent, v. BAAQMD Defendant and Appellant. No. S213478. 
Decided: December 17, 2015 
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TABLE 3:  Summary of Potential Stivers Project Impacts Relative to the Impacts Identified in the Environmental 
Impact Report 

Environmental 
Factor 

Discussion  Program EIR 
Impact 

Significance 
Determination 
(all program 
components) 

Stivers Project 
(Marsh 

Restoration) 

Land Use  No land use change is proposed.  LTS  NI/No change 

Aesthetics  Minor changes in topography and vegetation will 
enhance the visual appeal of the existing lagoon marsh 
habitat. The pedestrian catwalk will be designed to 
blend into the landscape. Aesthetic impacts were 
evaluated in the certified EIR and found to be less than 
significant without mitigation.    

LTS  LTS/No change 

Population and 
Housing 

The proposed lagoon marsh restoration would not 
include construction of new housing or draw people to 
the area and no impacts would result. 

NI  NI/No change 

Cultural and Tribal 
Resources 

The Program EIR did not identify cultural resources as a 
potential environmental impact. An updated review of 
prehistoric and historic resources (Appendix B) 
revealed no presence of cultural resources of concern 
at the Stivers project site.  
The analysis finds no prehistoric or combined 
prehistoric/historic sites have been recorded within, 
adjacent or within 0.25 mile to the project site. No 
former Native American villages, traditional use areas 
or contemporary use areas have been identified in or 
adjacent to the project site. No other state or federal 
historically or architecturally significant structures, 
landmarks, or points of interest have been recorded or 
identified within or adjacent to the project site. 
Based on a review of pertinent records, maps and 
other documents, and a field inventory, the cultural 
resources topic expert concluded that the proposed 
project can proceed as planned as the improvements 
will not affect any known historic properties or unique 
archaeological resources. The cultural resources review 
finds that no new significant (CEQA) impacts related to 
historic or archaeological resources would occur with 
project implementation. 
No subsurface testing for buried archaeological 
resources appears necessary due to the perceived low 
sensitivity based on available archaeological data on 
the location of the project site within a former lagoon.  
Archaeological monitoring is also not recommended as 
the immediate project area does not appear to be 

NA  LTS 
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Environmental 
Factor 

Discussion  Program EIR 
Impact 

Significance 
Determination 
(all program 
components) 

Stivers Project 
(Marsh 

Restoration) 

sensitive for either buried prehistoric or historic 
cultural resources.  Out of an abundance of caution, 
and consistent with standard industry protocols 
implemented during grading projects, the protection 
measures recommended in the Archaeological Review 
(Appendix B) should be implemented. 

Transportation and 
Circulation 

Much of the traffic generated from worker, 
equipment, and materials hauling trips evaluated in 
the EIR has already occurred (as many of the EIR 
projects have been completed). During 
implementation of the Stivers project, soil hauling 
would occur on‐site (not on the public roadway 
system) and trip generation associated with worker 
and materials delivery trips would be similar to (or less 
than) trip generation analyzed under the adopted EIR 
(and found to be less than significant).  

LTS  LTS (reduced 
relative to EIR) 

Noise  Construction activities would temporarily increase 
noise and vibration levels in the vicinity of the project 
site. The primary source of noise and vibration during 
construction would be generated by off‐road 
equipment activity on the project site. After 
construction, there would be no long‐term sources of 
noise and vibration. 
Construction activities would generally be limited to a 
relatively small amount of off‐road equipment 
operated onsite (e.g., excavator, dozer, and dump 
trucks). There are no sensitive noise receptors (e.g., 
residents) located within 1,000 feet of the primary area 
of construction activities. Construction would be 
performed in accordance with the Alameda County 
Noise Ordinance. Therefore, construction is not 
expected to generate substantial noise or vibration 
levels in the project vicinity and this impact would be 
less than significant.  

NA  LTS 

Air Quality  The project site is located in the San Francisco Bay Area 
Air Basin (SFBAAB), which is under the jurisdiction of 
the Bay Area Air Quality Management District 
(BAAQMD). The primary criteria air pollutants and 
precursors of concern in the SFBAAB are nitrogen 
oxides, reactive organic gases, coarse particulate 
matter, and fine particulate matter (PM2.5). Project 

NA  LTS 
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4 Office of Environmental Health Hazard Assessment (OEHHA), 2015. Guidance Manual for Preparation of Health Risk 
Assessments. February. 

Environmental 
Factor 

Discussion  Program EIR 
Impact 

Significance 
Determination 
(all program 
components) 

Stivers Project 
(Marsh 

Restoration) 

construction would generate emissions of criteria air 
pollutants and precursors from the exhaust of off‐road 
equipment and on‐road vehicles and fugitive dust. 
However, construction activities would be temporary 
(less than 6 months) and generally limited to a 
relatively small amount of off‐road equipment 
operated onsite (e.g., excavator, dozer, and dump 
trucks). Because soil cut and fill volumes would be 
balanced onsite, there would be no emissions 
associated with heavy‐duty haul trucks transporting 
soil long distances offsite. Because soils are generally 
saturated throughout the project area, construction 
would not be expected to generate substantial 
emissions of particulate matter from fugitive dust. 
After construction, there would be no long‐term 
sources of criteria air pollutant emissions generated by 
the project. Therefore, the air quality impact related to 
the generation of criteria pollutant emissions during 
project construction and operation would be less than 
significant. 
Project construction would also generate emissions of 
diesel particulate matter (DPM) and PM2.5 from the 
exhaust of off‐road diesel construction equipment, 
which are considered localized air pollutants of 
concern. After construction, there would be no long‐
term sources of localized air pollutant emissions 
generated by the project. Air dispersion models can be 
used to reliably quantify the health risks to nearby 
sensitive receptors (e.g., residents) exposed to 
emissions of localized air pollutants. However, 
according to the Office of Environmental Health Hazard 
Assessment (OEHHA), exposure to local air pollutants 
from projects lasting less than 6 months should not be 
evaluated due to the uncertainty in assessing cancer 
risk from very short‐term exposures.4 Furthermore, the 
BAAQMD does not recommend evaluating health risks 
to sensitive receptors more than 1,000 feet from a 
project. Because project construction would last less 
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Environmental 
Factor 

Discussion  Program EIR 
Impact 

Significance 
Determination 
(all program 
components) 

Stivers Project 
(Marsh 

Restoration) 

than 6 months and the nearest resident is located 
more than 1,000 feet away from the central area of 
construction activities, the project would not expose 
sensitive receptors to substantial pollutant 
concentrations and the impact would be less than 
significant.   

Greenhouse Gas 
Emissions and 
Energy 

Construction activities would generate temporary 
greenhouse gas (GHG) emissions from the operation of 
off‐road equipment, worker commuter trips, and 
vendor vehicle trips. After construction, there would 
be no long‐term source of GHG emissions generated by 
the project. The BAAQMD does not recommend a 
threshold of significance for GHG emissions during 
construction because there is not sufficient evidence 
to determine a level at which temporary construction 
emissions are significant. Furthermore, a construction 
contractor would also have no incentive to waste fuel 
during construction and, therefore, it is generally 
assumed that GHG emissions during construction 
would be minimized to the maximum extent feasible. 
Therefore, GHG emissions from construction and 
operation of the project would have a less‐than‐
significant impact on the environment. 

NA  LTS 

Recreation  The project site is currently used for active recreation. 
No land use change is proposed, and no population will 
be added. Project construction may require temporary 
closure of the gazebo and some pedestrian paths in 
the vicinity of Stivers Lagoon marsh, but closures 
would be limited in time and would not exceed the six‐
month construction period. Lagoon habitat 
enhancement and increased pedestrian access may 
result in a slight increase in recreational users at the 
site resulting in beneficial impacts to recreation. 

LTS  LTS/No change 

Utilities and Service 
Systems 

The proposed lagoon marsh restoration would not 
require the construction of new public utilities (e.g., 
water, sewer). No public utilities would be affected by 
implementation of the lagoon marsh restoration plan. 

LTS  LTS/No change 

Public Services  Lagoon restoration would not require the construction 
of new public service facilities (e.g., parks, schools). No 
public services would be affected by the construction 
and operation of the improved deputy station.  

LTS  LTS/No change 
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Environmental 
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Impact 

Significance 
Determination 
(all program 
components) 

Stivers Project 
(Marsh 

Restoration) 

Biological Resources  The proposed lagoon marsh restoration would result in 
temporary impacts to vegetation and wildlife habitat, 
including sensitive wetland and riparian habitats, 
during project construction and in the first few years as 
native plants become established. Implementation of 
restoration and monitoring will ensure that vegetation 
and wildlife habitat on site recovers to pre‐project or 
better conditions.  
The project would result in a small loss of freshwater 
marsh and riparian vegetation and an increase in open 
water habitat, however the project overall would 
enhance habitat value through restoration and 
maintain wetland communities on site.  
Seasonal work restrictions, preconstruction surveys 
and biological monitoring would minimize impacts to 
any special status wildlife species or nesting birds that 
have the potential to occur on site. Rare plant surveys 
will be completed in September 2022, but habitat 
suitability is not likely to result in rare plant presence 
on site. In the unlikely case that rare plants are 
identified that could be disturbed by project activities, 
the District will work with the resource agencies, 
including the California Department of Fish and 
Wildlife during the permitting process to ensure that 
impacts to any rare plant species are eliminated or 
minimized to the extent feasible. 

LTS  LTS 

Geology and Soils  The project would involve excavation and grading to 
restore the marsh area and installation of elevated 
catwalks and trails. All project grading would be 
designed in accordance with the applicable seismic 
provisions of the current building code. Project 
improvements are small, minor structures located 
outdoors and any impacts related to strong ground 
shaking or liquefaction would be similar to those 
analyzed under the certified EIR. 

All impacts 
LTS, except 
lateral 
slumping and 
slope failure, 
which was 
found to be SU 

LTS.  
(Recent 
accepted 
interpretations 
of the CEQA 
Statute and 
Guidelines 
indicate that 
“impacts” of 
the existing 
environment 
on the project 
are not CEQA 
impacts. 
Therefore, all 
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Notes:  
LTS= Less than significant; NI= No Impact; SU= Significant and Unavoidable; NA= Not included in EIR 

 

Environmental 
Factor 

Discussion  Program EIR 
Impact 

Significance 
Determination 
(all program 
components) 

Stivers Project 
(Marsh 

Restoration) 

potential 
geology and 
soils impacts 
related to the 
project are 
found to be 
LTS and/or not 
apply) 

Hydrology and 
Water Quality 

The proposed lagoon marsh restoration would result in 
temporary impacts to water quality during excavation 
and grading. Implementation of mitigation measures 
identified on the EIR and standard Best Management 
practices and industry standards for erosion control 
will reduce potential impacts to water quality to a less‐
than‐significant level.  
Creation of the long pond and new connections to 
Mission Creek would result in changes to hydrology. 
These changes were evaluated in the EIR, were found 
to be beneficial, and no adverse significant impacts are 
anticipated. Wetland and riparian modifications 
associated with the proposed project will be evaluated 
by the resource agencies during the permitting process 
to ensure that the project will result in a net benefit to 
hydrology, water quality and habitat. 

LTS  No change 

Hazards/Hazardous 
Materials 

No known hazardous materials have been identified in 
the vicinity of the lagoon marsh restoration area.  In 
addition, marsh restoration would not include store or 
use significant quantities of hazardous materials during 
operation and impacts would be less‐than‐significant. 

NA  LTS 

Mineral Resources  No mineral resources would be affected by the project.  NI  NI 

Agricultural and  
Forest Resources 

The proposed lagoon marsh restoration would not 
affect areas of existing agricultural or forest resources 
and no impacts would occur. 

NI  NI 

Wildfire  The project site is not located in, or adjacent to, a 
forested area prone to wildfire. The project includes 
lagoon restoration that would improve wetland and 
open water habitat, reducing on‐site fire hazards 
associated with dry upland vegetation.    

NA  LTS 
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CONCLUSIONS 

This analysis concludes that the appropriate CEQA document for the project is an addendum to 
the certified EIR and no additional CEQA environmental review (beyond what is contained in 
this document) is required.  

Activities included in the project are consistent with the Lake Elizabeth/Stivers Lagoon Marsh 
Design and Improvement Program EIR (EIR) (August 1993), and any potential environmental 
impacts associated with the project were adequately analyzed and covered by the analysis in 
the EIR. The project would be required to comply with the applicable mitigation measures 
identified in the Program EIR (Table 4). With implementation of the applicable mitigation 
measures the Project would not result in a substantial increase in the severity of previously 
identified significant impacts or result in any new significant impacts that were not previously 
identified in the EIR. In accordance with CEQA Guidelines Sections 15162 and 15164, and as set 
forth in this CEQA Analysis, the Current Project qualifies for an addendum. 

Table 4:  Summary of Significant Environmental Impacts and Mitigation Measures of Restoration of the 
Proposed Stivers Lagoon Marsh 

ENVIRONMENTAL IMPACT  MITIGATION 

LEVEL OF 
SIGNIFICANCE  

AFTER MITIGATION 

3.6 Water Quality & Public Health:     

3.6.D Short‐term adverse impacts due to 
construction activities within Stivers Lagoon 
Marsh could include the possible introduction 
of deleterious substances such as fuel 
constituents and herbicides, and disruption of 
the current hydrologic regime. 

3.6.D Avoid discharge of any and all 
materials and fluids into the marsh or 
Mission Creek. An erosion control plan 
should be prepared by the City prior to the 
time construction begins. 

Less than Significant 

3.7 Geology:      

3.7.G Aspects of the Stivers Lagoon Marsh 
restoration that involve structures (boardwalk 
and interpretive building) may be impacted 
significantly by slumping, but mitigation of 
these impacts is likely to be economically 
infeasible. 

None available.  Significant 

3.7.H The long‐term impacts of potential 
liquefaction on the proposed projects are likely 
to be similar in most ways (and related) to 
those described above for slumping and slope 
failure. 

3.7.H Locate structures away from the lake 
shore to the greatest extent possible. Design 
and construct grades using dredge spoil 
materials to minimize the potential for 
slumping and slope failure, by specifying 
suitable moisture treatment and compaction 
methods, and by avoiding high berms and 
steep slopes. 

Less than Significant 

3.8 Vegetation     
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ENVIRONMENTAL IMPACT  MITIGATION 

LEVEL OF 
SIGNIFICANCE  

AFTER MITIGATION 

3.8 A Short‐term adverse impacts to existing 
riparian vegetation due to construction 
activities within the Stivers Lagoon Marsh may 
include the direct removal of isolated species 
and/or soil and root compaction due to heavy 
equipment and excavation. 

3.8 A Construction practices should be 
utilized that minimize impacts to mature 
forest species (e.g., construction/demolition 
staging areas should be located away from 
trees, minimize removal of mature 
vegetation). Construction should generally 
take place during the dry season. 
Replacement species should be planted in 
similar habitat within the Stivers Lagoon 
Marsh area and should be monitored for 
establishment success for a period for five 
years by a qualified biologist. 
A monitoring program should be 
implemented by the City of Fremont to 
ensure the success of restored areas. 

Less than Significant 

3.8.B Short‐term adverse impacts to wetlands 
due to construction activities within Stivers 
Lagoon Marsh include the placement of fill 
within the marsh due to weir gate and catwalk 
installation and removal of native wetland 
vegetation. 

3.8.B Construction practices should be 
utilized 
that minimize impacts to wetland species. 
Construction should generally take place 
during the dry season. The project proposes 
to restore wetland vegetation by planting 
rhizomes, cuttings, and natural 
reestablishment. 
Preventive measures should be taken, such 
as use of signing, implementation of a 
monitoring program, and establishment of 
contingency plans, to avoid habitat 
degradation during both construction and 
operational phases of the proposed project. 
The City of Fremont should be responsible 
for implementation of a five‐year monitoring 
program to ensure that wetland restoration 
plans are successful (note: original 
mitigation text from 1993 EIR shown here; 
the District (not City of Fremont) would 
assume responsibility for monitoring 
associated with the Stivers project). 
 
The following was added in response to 
comments in the final EIR: 
 
A qualified biologist will determine and mark 
in the field all trees and other significant 
biological resources to be avoided during 
construction of tile proposed and other 

Less than Significant 
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ENVIRONMENTAL IMPACT  MITIGATION 

LEVEL OF 
SIGNIFICANCE  

AFTER MITIGATION 

improvements. A certified arborist shall be 
'consulted all warranted by the need to 
preserve significant trees. 

3.9 Wildlife     

3.9.A Dredging and construction activities 
within or adjacent to Lake Elizabeth could 
accidentally introduce deleterious substances 
such as silt and fuel constituents into the water 
potentially degrading aquatic habitat. 

3.9.A Construction practices should be 
utilized that minimize the potential for 
excessive erosion or accidental spills into the 
lake. Specific measures should include 
locating construction/demolition staging 
areas away from the lake's edge and 
installing silt fences or barriers at key 
drainage points. 

Less than Significant 

3.9.B The operation of dredging equipment 
within Lake Elizabeth construction equipment 
within and adjacent to Mission Creek would 
result in a short‐term disruption to feeding for a 
variety of shorebirds and waterbirds. The 
operation of dredging equipment could also 
inadvertently result in the mortality of fish and 
other common aquatic species. 

3.9.B Dredging of the lake should not be 
undertaken during the height of the 
breeding season (i.e., March through June) 
for resident bird populations in order to not 
limit food resources within the lake for 
hatchlings. 

Less than Significant 

3.9.D Several improvements proposed within 
Stivers Lagoon Marsh could result in a short 
term loss of riparian woodland habitat. 

3.9.D Implementation of these 
improvements should avoid, when feasible, 
displacing riparian trees. For any native tree 
removed, three trees of the same species 
should be planted following construction. 
Non‐native species should be replaced with 
native species. 

Less than Significant 

3.9.F Restoration work along the lake shoreline, 
along Mission Creek, and within Stivers Lagoons 
Marsh could temporarily remove wetland 
vegetation, especially tules, potentially 
providing habitat for the few tricolored 
blackbirds currently seen within the project site 
in recent years. 

3.9.F During construction of the proposed 
projects, removal of existing wetland 
vegetation should be minimized. Areas with 
significant wetland vegetation, especially 
tules, adjacent to areas proposed for 
improvements should be flagged and 
avoided during construction. 

Less than Significant 

Source:  Lake Elizabeth/Stivers Lagoon Marsh Design and Improvement Program Environmental Impact Report", (ESA, February 
1993) 
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Section 1. INTRODUCTION 
1.1. PURPOSE OF REPORT 
Nomad Ecology (Nomad) prepared this Biological Resources Assessment for the proposed Stivers 
Lagoon Marsh Restoration Project (project) on behalf of Alameda County Flood Control and Water 
Conservation District (District). Stivers Lagoon Marsh is located to the southeast of Lake Elizabeth in 
Fremont's Central Park in Alameda County, California (Figure 1). The geographic coordinates of the 
study area are 37.54387, -121.95798. The study area for this project is 56 acres. 

This report provides the methods used in this assessment, an assessment of existing conditions, evaluates 
habitat suitability for special status plant and wildlife species and sensitive natural communities, analyzes 
potential project impacts to biological resources, and provides recommendations for impact avoidance 
and minimization.  

1.2. PROJECT DESCRIPTION 
The District proposes to restore and enhance the hydrology and habitat value of the existing Stivers 
Lagoon, which is located adjacent to Lake Elizabeth in Fremont, California. The project would create 
new, and enhance existing, wetland habitat values. Stivers Lagoon marsh encompasses an area of 
approximately 40 acres to the southeast of Lake Elizabeth in Fremont's Central Park. Lake Elizabeth is an 
88 acre, constructed lake, first developed in 1968 and subsequently expanded in 1986. Stivers Lagoon 
marsh is a remnant of a formerly larger body of natural open water and marsh which, due in large part to 
an altered surface and groundwater hydrologic regime, has changed to an emergent wetland that dries out 
in summertime. 

The Stivers Lagoon marsh area provides important habitat and open space recreational value. The quality 
of Stivers Lagoon marsh has been deteriorating over time as lower groundwater levels and other 
hydrologic changes in the marsh have reduced habitat for wetland plant species and have facilitated the 
growth of upland plant species. 

Options to restore the marsh to a more natural wetland condition were examined in a restoration 
feasibility study in the Program EIR (Environmental Science Associates 1993a, 1993b, 1993c). The 
Stivers Lagoon restoration project evaluated in the Program EIR included several components such as 
excavating a long pond in the marsh, constructing a berm on the west side of Mission Creek, vegetation 
management, and installation of a small pedestrian bridge and new catwalk. The project is currently in the 
design phase.  
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Section 2. STUDY METHODS 

2.1. DEFINITIONS 
The following terms were used to evaluate the sensitivity of onsite biological resources and potential 
impacts of the proposed project. Terms and definitions are derived from the CEQA Guidelines and 
regulatory agencies, where applicable. A summary of laws, ordinances, and regulations are included in 
Appendix A. 

Study Area The study area is approximately 56-acres and includes 3,600-linear feet of 
Mission Creek channel in the City of Fremont. 

The area analyzed for this report extends beyond the immediate limits of the 
study area to address potential impacts to special status wildlife species that 
could result from construction of the project

Project Area The project area includes the area within the limits of work. This will be 
determined when the project is fully designed and is smaller than the study area.  

Direct Impact Impacts (or primary effects), which are caused by the project and occur at the 
same time and place [CEQA Guidelines, Title 14 CCR, Section 15358(a)(1)].  

Indirect Impact Impacts (or secondary effects), which are caused by the project and are later in 
time or farther removed in distance but are still reasonably foreseeable. These 
may include growth-inducing effects and other effects related to induced changes 
in the pattern of land use, population density, or growth rate, and related effects 
on air and water and other natural systems, including ecosystems [CEQA 
Guidelines, Title 14 CCR, Section 15358(a)(2)].  

Critical Habitat Defined by the Endangered Species Act (ESA), as amended (Code of Federal 
Regulations, Title 50, Section 17), as “a specific geographic area(s) that is 
essential for the conservation of a threatened or endangered species and that may 
require special management and protection. Critical habitat may include an area 
that is not currently occupied by the species but that will be needed for its 
recovery.” Critical habitat designations are published in the Federal Register. The 
final boundaries of the critical habitat area are also published in the Federal 
Register for federally listed species by USFWS and NMFS. 

DPS A distinct population segment (DPS) is a vertebrate population or group of 
populations that are distinct from other populations of the species and significant 
in relation to the entire species. The ESA provides for listing species, subspecies, 
or distinct population segments of vertebrate species. 

ESU An evolutionarily significant unit (ESU) is a population or group of populations 
that is substantially reproductively isolated from other conspecific populations 
and that represents an important component of the evolutionary legacy of the 
species. The ESU policy for Pacific salmon defines the criteria for identifying a 
Pacific salmon population as a distinct population segment (DPS), which can be 
listed under the ESA. 

http://www.nmfs.noaa.gov/pr/pdfs/fr/fr61-4722.pdf
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2.2. SIGNIFICANCE CRITERIA 
The significance criteria are based in part on the Environmental Checklist (CEQA Guidelines Appendix G 
[Title 14 CCR, Section 15000-15387]). These criteria are used to determine the extent to which the 
proposed project would impact sensitive biological resources. The threshold of significance may vary for 
each species or habitat and is determined by the lead agency. Using these guidelines, the project would 
result in a significant impact if it would:  

• Have a substantial adverse effect, either directly or through habitat modifications, on any species 
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or 
regulations, or by the California Department of Fish and Wildlife (CDFW) or U.S. Fish and 
Wildlife Service (USFWS). 

• Have a substantial adverse effect on any riparian habitat or other sensitive natural community 
identified in local or regional plans, policies, regulations, or by CDFW or USFWS. 

• Have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the 
Clean Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, or other means. 

• Interfere substantially with the movement of any native resident or migratory fish or wildlife 
species or with established native resident or migratory wildlife corridors or impede the use of 
native wildlife nursery sites. 

• Conflict with any local policies or ordinances protecting biological resources, such as a tree 
preservation policy or ordinance. 

• Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan, or other approved local, regional, or state habitat conservation plan. 

2.3. DATA RESOURCES 
Background information for listed and special status plant and wildlife species, and sensitive natural 
communities was compiled through a review of the following resources:  

U.S. Fish and Wildlife Service (USFWS): 
• Information for Planning and Consultation (IPaC) Online System Species List Query (USFWS 

2022a) 
• National Wetland Inventory (USFWS 2022b) 

National Oceanographic and Atmospheric Administration Fisheries (NOAA Fisheries): 
• Endangered and Threatened Species; Establishment of Species of Concern List, Addition of 

Species to Species of Concern List, Description of Factors for Identifying Species of Concern, 
and Revision of Candidate Species List Under the Endangered Species Act (NOAA 2004) 

• Endangered and Threatened Species; Revision of Species of Concern List, Candidate Species 
Definition, and Candidate Species List (NOAA 2006a) 

• Species list for the Niles quadrangle (NOAA 2016) (Appendix E) 

California Department of Fish and Wildlife (CDFW): 
• California Natural Communities List (CDFW 2021)  
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• California Natural Diversity Database (CNDDB) RareFind 5 Query for the Calaveras Reservoir, 
Dublin, Hayward, La Costa Valley, Livermore, Milpitas, Mountain View, Newark, and Niles, 
USGS 7 ½ Minute Quads (CDFW 2022a) (Appendix D) 

• Special Animals List (CDFW 2022b) 
• Special Vascular Plants, Bryophytes, Lichens List (CDFW 2022c) 
• State and Federally Listed Endangered, Threatened and Rare Plants of California (CDFW 2022d) 
• State and Federally Listed Endangered and Threatened Animals of California (CDFW 2022e) 

Other Sources: 
• A Manual of California Vegetation (Sawyer et al. 2009; CNPS 2022b) 
• Annotated Checklist of the East Bay Flora (CNPS 2013) 
• The California Native Plant Society’s Inventory of Rare and Endangered Plants of California 

(CNPS 2022a) 
• Consortium of California Herbaria (CCH 2022) 
• The Jepson eFlora (JFP 2022) 
• The Jepson Manual: Vascular Plants of California (Baldwin et al. 2012) 
• Unusual and Significant Plants of Alameda and Contra Costa Counties. Seventh Edition (Lake 

2010) 
• Lake Elizabeth/Stivers Lagoon Marsh Design and Improvement Program Draft Environmental 

Impact Report (Environmental Science Associates 1993a) 
• Lake Elizabeth/Stivers Lagoon Marsh Design and Improvement Program Final Environmental 

Impact Report (Environmental Science Associates 1993b) 
• Stivers Lagoon Marsh Restoration/Enhancement Plan (Environmental Science Associates 1993c) 

 
Botanical taxonomy and nomenclature conforms to The Jepson Manual (Baldwin et al. 2012) with the 
exception of recent updates posted on the Jepson eFlora (JFP 2022) website. Common names of plant 
species are derived from the Calflora Database (Calflora 2022). Vegetation descriptions conform to the 
Preliminary Descriptions of the Terrestrial Natural Communities of California (Holland 1986) and A 
Manual of California Vegetation (Sawyer et al. 2009); wetland and deepwater habitat classifications 
conform to Classification of Wetlands and Deepwater Habitats of the United States (Cowardin et al. 
1979), where appropriate.  

Taxonomy and nomenclature for special status plant species conform to the Inventory of Rare and 
Endangered Plants of California (CNPS 2022a) and Special Vascular Plants, Bryophytes and Lichens List 
(CDFW 2022c). Nomenclature for common and special status wildlife conforms to the Complete List of 
Amphibian, Reptile, Bird and Mammal Species in California (CDFW 2016) with taxonomic nomenclature 
updates conforming to the Special Animals List (CDFW 2022b). 

2.4. IDENTIFICATION OF POTENTIALLY OCCURRING SPECIES 
The identification of species with potential to occur for this Biological Resources Assessment is based on 
a background review of data sources described in Section 2.3, Nomad’s expertise with the regional 
wildlife and flora, habitats present within the study area as observed during site visits, as well as review of 
known records of special status plant and wildlife species within the vicinity of the project area. This 
background review resulted in the determination of the potentially occurring special status plant and 
wildlife species out of those known from the region. All special status plant and wildlife species 
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considered as part of this assessment are included in Appendices B and C. The results of this assessment 
are discussed in Section 4. 

2.5. REGULATORY FRAMEWORK 
The following section summarizes the regulatory framework related to natural resources such as sensitive 
natural communities and special status plants and animals.  

2.5.1 SENSITIVE NATURAL COMMUNITIES  
Sensitive Natural Communities are characterized as plant assemblages that are unique in constituent 
components, restricted in distribution, supported by distinctive edaphic conditions, considered locally 
rare, potentially support special status plant or wildlife species, and/or receive regulatory protection from 
municipal, county, state and/or federal entities. The regulatory framework that protects sensitive natural 
communities is derived from local, state, and federal laws and regulations including Section 10 of the 
federal Rivers and Harbors Act, sections 401 and 404 of the federal Clean Water Act, Section 1600 et seq. 
of the California Fish and Game Code, Section 15065 of the CEQA guidelines, and various other city or 
county codes. Implementation and enforcement of these regulations are conducted by their respective 
regulatory entities such as the U.S. Army Corps of Engineers, California Regional Water Quality Control 
Board, California Department of Fish and Wildlife, lead agency, and/or various cities or counties. Natural 
Communities with ranks of S1, S2, and S3 are considered Sensitive Natural Communities to be addressed 
in the environmental review processes of CEQA and its equivalents (CDFW 2021). 

2.5.2 SPECIAL STATUS SPECIES  
Special status plant and wildlife species are defined as those species listed as threatened or endangered, 
are proposed or candidates for listing, or are designated as fully protected species under one or more of 
the following regulatory statutes: Federal Endangered Species Act (ESA), as amended (Code of Federal 
Regulations, Title 50, Section 17), California Endangered Species Act (CESA) (California Code of 
Regulations Title 14, Section 670.5), California Fish and Game Code (Sections 1901, 2062, 2067, 3511, 
4700, 5050 and 5515) and the Native Plant Protection Act (NPPA) of 1977. Special status species may 
also include locally rare species defined by CEQA guidelines 15125(c) and 15380, which may include 
species that are designated as sensitive, declining, rare, locally endemic or as having limited or restricted 
distribution by various federal, state, and local agencies, organizations, and watchlists.  

The California Native Plant Society (CNPS) has developed and maintains an inventory of Rare, 
Threatened and Endangered plants of California. This information is published in the Inventory of Rare 
and Endangered Vascular Plants of California (CNPS 2022a). The rarity ranking contained in the CNPS 
inventory is endorsed by the CDFW and effectively serves as its list of “candidate” plant species. The 
following identifies the definitions of the CNPS California Rare Plant Ranks:  

• Rank 1A:  Plants presumed to be extinct in California; 

• Rank 1B:  Plants that are rare, Threatened, or Endangered in California and elsewhere; 

• Rank 2A:  Plants presumed extirpated in California, but more common elsewhere; 

• Rank 2B:  Plants that are rare, Threatened, or Endangered in California, but are more common 
elsewhere; 

• Rank 3:  Plants about which more information is needed (a review list);  

• Rank 4:  Plants of limited distribution (a watch list).  



 Section 2 Study Methods 
 

Biological Resources Assessment – Stivers Lagoon Marsh Restoration Project, Alameda County, California 7 

California Rare Plant Rank 1B and 2 species are considered eligible for state listing as Endangered or 
Threatened pursuant to the California Fish and Game Code. As part of the CEQA process, such species 
should be fully considered, as they meet the definition of Threatened or Endangered under the NPPA and 
Sections 2062 and 2067 of the California Fish and Game Code. California Rare Plant Rank 3 and 4 
species are considered to be either plants about which more information is needed or are uncommon 
enough that their status should be regularly monitored. Such plants may be eligible or may become 
eligible for state listing, and CNPS and CDFW recommend that these species be evaluated for 
consideration during the preparation of CEQA documents (CNPS 2001, 2022a), as some of these species 
may meet NPPA and CESA criteria as Threatened or Endangered. 

2.6. PERSONNEL AND FIELD INVESTIGATION 
Nomad senior wildlife biologists Dana Terry and Bill Webb and Nomad botanists Erin McDermott and 
Leanne Feely conducted a reconnaissance-level site visit of the study area on April 8, 2022. While 
completing that task, Nomad personnel documented the biological resources present in the study area. 
Those efforts included: searching for plants and animals while walking throughout the study area and 
making observations from stationary observation points. 

All proposed impact areas and vegetation communities within the study area were visited and evaluated 
for their potential to support sensitive biological resources. Protocol-level surveys for special status 
animals were not conducted as part of this assessment. However, all wildlife species observed or 
recognized by diagnostic sign (e.g., audible call, tracks, scat, carcasses, burrows) were identified and 
recorded.  

A rare plant survey was conducted concurrently by Nomad botanists Erin McDermott and Leanne Feely 
on April 8, 2022. Additional rare plant surveys will be conducted in August and September 2022. Erin 
McDermott conducted an aquatic resources delineation on April 13, 2022. 

2.7. LIMITATIONS  
Based on the timing of this assessment, not all potentially occurring special status plant, fish or wildlife 
species can be conclusively determined to be absent. However, determinations of presence/absence within 
the study area were possible for: (1) specific special status plant species that would be identifiable during 
the April 2022 site visits; and (2) the direct observation or presence of diagnostic sign for wildlife species. 
Negative findings during site assessments or focused surveys may not indicate absence unless field 
surveys conform to agency approved protocols.  

Based on the timing of the surveys, all plant species growing within the study area may not have been 
observed due to varying flowering phenologies and life forms, such as bulbs, biennials, and annuals. 
Annuals may be absent in some years due to annual variations in temperature and rainfall, which 
influence germination and plant phenology. Colonization of new populations within an area may also 
occur from year to year. The present study is not floristic in nature. A floristic study not only requires 
every plant observed to be identified to a level necessary to determine their regulatory status, it also 
necessitates a sufficient number of site visits spaced throughout the growing season within the blooming 
periods of all plant species, including common taxa, to ensure a complete inventory is obtained (CNPS 
2001, CDFW 2018, USFWS 2000).  

Since vegetation types are based on samples from selected seasonal vegetation descriptions, and their 
associate species may be subject to change if additional data are collected, annual species dominance may 
change depending on the sample season or year. The phrase “in part” is used to signify that vegetation 
descriptions may include additional annual species present if surveyed during other seasons or years. 
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Other potentially dominant species within vegetation communities on site may be present during other 
times of the year.  

The CNDDB tracks user-submitted occurrences of all special status species in California and is used 
extensively as a reference for regulatory and planning purposes (CDFW 2022a). This database may 
substantially under-represent actual occurrences of species, particularly for species that are difficult to 
detect and for areas that are in private land ownership and have not been surveyed. It is also likely to 
under-represent occurrences of species that are not prominent in regulatory permitting or environmental 
planning settings. 

Several factors constrained the biologists’ ability to identify all of the wildlife species that occur within 
the study area. Songbirds are most easily detected in the early morning or late evening, rather than during 
other times of the day. Similarly, owls and bats are most easily detected at night. Due to the scope of 
work, biologists were only on site for a short period of time to assess the general habitat within the study 
area and could not be present during all the optimal times for wildlife detection. Finally, one 
reconnaissance visit is not sufficient for identifying all wildlife that may winter, breed, forage, or migrate 
through the project area. 

The proposed activities and work areas evaluated in this report are based on the project area provided by 
Alameda County Flood Control and Water Conservation District. Significant changes in the project 
design may warrant further analyses. 
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Section 3. ENVIRONMENTAL SETTING  

3.1. SETTING 

3.1.1 REGIONAL SETTING  
The study area is located within Township 4 South, Range 1 East of the Mount Diablo Baseline and 
Meridian as shown on the Niles 7.5-minute USGS topographic quadrangle (Figure 2). The study area is 
within the Central Coast Subregion of the California Floristic Province (Baldwin et al. 2012) and within 
the Laguna Creek Watershed (ACFCWCD 2022). 

As described in the Ecological Subregions of California (USDA 1997), the study area is located in the 
East Bay Hills-Mt. Diablo subsection of the Central California Coast Section. The Ecological Subregions 
of California are the basis for describing regional variation in California alliance descriptions in A 
Manual of California Vegetation (Sawyer et al. 2009) and determining sensitive natural communities.  

East Bay Terraces and Alluvium 
The East Bay Terraces consists of an alluvial plain between the East Bay Hills subsection and the San 
Francisco Bay and is characterized by a hot, sub-humid climate moderated by a strong marine influence 
(USDA 1997). This is a subsection of gently sloping to nearly level alluvial fans that range from sea-level 
to up to 600 feet in elevation along the Hayward Fault. Fluvial erosion is the main geomorphic process. 
The subsection is primarily made up of Late Quaternary alluvium, however there are small areas of 
Quaternary marine sediments and slight hills of Franciscan formation rocks present within the subsection. 
Most of the soils are leached free of carbonates with soluble salts accumulating in poorly and somewhat 
poorly drained soils near the tidal zone (USDA 1997).  

The mean annual precipitation for this region ranges from 20 to 30 inches and nearly all of the 
precipitation is rainfall. The mean annual temperature is generally between 52 and 56 °F, and the mean 
freeze-free period is from 250 days at higher elevations to 275 days at lower elevations. Hydrologically, 
runoff is rapid from the hills, but slow from the alluvial plains. All but the larger streams are dry 
throughout the summer (USDA 1997).  

3.1.2 LOCAL SETTING  
The 56-acre study area is located at Central Park in Fremont, north of Paseo Padre Parkway. The study 
area is located southeast of Lake Elizabeth, east of the Aqua Adventure Water Park, and west of the Bay 
Area Rapid Transit tracks (Figure 3). The geographic coordinates of the study area are 37.54387, -
121.95798. Photos of the site are included in Appendix F. 

Topography 
The topography of the study area is very level and is approximately 60 feet in elevation.  

Climate  
Locally the climate of the study area is characterized as Mediterranean with cool wet, winters and warm 
to hot, dry summers. Annual average rainfall is approximately 20.81 inches (NOAA 2022).  
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Geology and Soils 
Geology underlying the study area is mapped as undivided surficial deposits (Qu) (Graymer 1994). A 
total of three soil mapping units are located within the study area: Botella loam, 0 to 2% slopes MLRA 
14; Willows clay, drained; and Clear Lake clay, 2 to 9% slopes, drained (USDA 2022). The majority of 
the study area is mapped as Willows clay, including along the entirety of the shoreline of Lake Elizabeth 
within the site. The southwest corner of the site is mapped as Botella loam and Clear Lake clay. All three 
of the soil mapping units are considered hydric (Table 1). 

The characteristics of the soil mapping unit are described in Table 1 using details from the Soil Survey of 
Alameda County, Western Part, California (USDA 1981).  

Table 1. Soil Mapping Unit Characteristics  
SOIL MAPPING UNIT 

(SYMBOL) 
DRAINAGE 

CLASS PERMEABILITY RUNOFF  HYDRIC 

Botella Loam, 0 to 2 % 
slopes, MLRA 14 Well-Drained Moderately 

Slow slow No 

Willows Clay, drained Poorly-Drained Very Slow slow Yes 

Clear Lake Clay, 2 to 9 
percent slopes, drained Poorly-Drained Slow  Medium Yes 

 

Hydrology Characteristics 
Mission Creek flows from north to south in the study area, leaving the study area in a culvert under Paseo 
Padre Parkway. The portion of Mission Creek in the study area is in an earthen channel of fairly uniform 
width and averages approximately 15-feet in width (measuring the width of the ordinary high water 
mark). A tributary to Mission Creek, called “L-1”, flows from east to west across the study area and joins 
Mission Creek before Mission Creek flows south under Paseo Padre Parkway. The area to the east of 
Mission Creek and north of L-1 is characterized primarily by freshwater marsh and riparian woodland, 
supported by a shallow groundwater table. 

The study area is located in the 25-square mile Laguna Creek watershed, which drains the foothills of the 
Diablo Range south of Niles Canyon and includes Mission Peak to the Southeast. Morrison, Vargas, 
Mission, Washington, Sabercat, Canada del Aliso, and Agua Caliente creeks drain the expanse of 
foothills, flow across the flatlands through underground culverts and engineered channels to meet Laguna 
Creek and finally Mud Slough on the way to San Francisco Bay (ACFCWCD 2022).   

Land Use  
The study area is surrounded by residential and commercial development on all sides. Bay Area Rapid 
Transit tracks border the study area to the east, and the Hetch Hetchy Aqueduct right-of-way runs 
immediately south of the study area. Open hills and the Vargas Plateau area are present approximately 1 
mile to the northeast but are separated from the study area by development. 

Central Park includes the Stiver’s Lagoon Nature Area and Lake Elizabeth as well as walking paths, 
playgrounds, sports fields, picnic areas, lawns, and a water park, among other amenities.  

3.2. VEGETATION COMMUNITIES AND LAND COVER TYPES 
Vegetation communities in the study area include non-native grassland, coyote brush scrub, coastal and 
valley freshwater marsh, and central coast riparian scrub (Table 2). Areas of open water and developed 
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areas are also present. The spatial distribution of vegetation types within the study area are depicted in 
Figure 4. 

Table 2. Vegetation Communities and Land Cover Types in the Study Area 
VEGETATION COMMUNITY/LAND COVER TYPE AREA (ACRES) 

Non-Native Grassland 9.91 
Coyote Brush Scrub 2.72 
Coastal and Valley Freshwater Marsh 7.88 
Central Coast Riparian Scrub 27.58 

Total Vegetated Land Cover: 48.09 
Open Water 0.10 
Developed   8.17 

Total Unvegetated Land Cover: 8.27 
Total 56.36 

 
This section describes vegetation on-site utilizing Preliminary Descriptions of the Terrestrial Natural 
Communities of California (Holland 1986) and Manual of California Vegetation (MCV; Sawyer et al. 
2009, CNPS 2022b). Holland (1986) provides generalized natural community-level descriptions for 
natural communities present within the study area (Table 3). If applicable, each natural community-level 
is given more detail by providing a description of the vegetation using MCV types (Sawyer et al. 2009, 
CNPS 2022b) vegetation classification system based on field observations. MCV vegetation types are 
listed in the California Natural Community List (CDFW 2021). Table 3 relates the Holland MCV 
vegetation types identified within the study area to the CNPS Inventory of Rare and Endangered Plants 
of California (CNPS 2022a), and Classification of Wetlands and Deepwater Habitats of the United 
States (Cowardin et al. 1979).  

Table 3. Vegetation Community Classification Systems Comparisons 

1 Terrestrial Natural Communities of California (Holland 1986) 
2 A Manual of California Vegetation (Sawyer et al. 2009) and California Natural Community List (CDFW 2021) 
3 CNPS Inventory of Rare and Endangered Plants of California Habitat Types (CNPS 2001)  
4 Classification of Wetlands & Deepwater Habitats of the U.S. (Cowardin et al. 1979  

TERRESTRIAL 
COMMUNITIES1 CALIFORNIA VEGETATION2 CNPS 

INVENTORY3 
WETLANDS & 
DEEPWATER 
HABITATS4 

Non-native Grassland 
(42200) 

Avena spp. – Bromus spp.Semi-Natural Alliance  
(Wild oats and annual brome grasslands) (42.027.00) 

Valley and 
Foothill 

Grassland 
Upland 

Northern Coyote Brush 
Scrub 
(32100) 

Baccharis pilularis Shrubland Alliance 
(Coyote brush scrub) (32.060.00) Coastal Scrub Upland 

Coastal and Valley 
Freshwater Marsh 
(52410) 

Schoenoplectus acutus, californicus Herbaceous Alliance 
(Hardstem and California Bulrush Marshes) (52.128.00) S3 

Marshes and 
Swamps 

Palustrine Persistent 
Emergent Wetland 

Central Coast Riparian 
Scrub 
(63200) 

Salix lasiolepis Shrubland Alliance (Arroyo Willow Thickets) 
(61.201.00) 

Riparian 
Scrub Upland 
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3.2.1 NON-NATIVE GRASSLAND 
As described by Holland (1986) non-native grassland is dominated by a sparse to dense cover of non-
native annual grasses and weedy annual and perennial forbs, primarily of Mediterranean origin, that have 
replaced native perennial grasslands as a result of human disturbance. However, where not completely 
out-competed by weedy non-native plant species, scattered native wildflower species and native perennial 
grass species considered remnants of the original vegetation, may also be common. This community 
occurs on fine-textured, usually clay soils, which are moist or waterlogged during the winter rainy season 
and very dry during the summer and fall. Germination occurs with the onset of the late fall rains while 
growth, flowering, and seed-set occur from winter through spring. With a few exceptions, the plants are 
dead through the summer and fall dry season, persisting as seeds. This community usually occurs below 
3,000 feet (914 meters), but reaches 4,000 feet (1,219 meters) in the Tehachapi Mountains and interior 
San Diego County, and intergrades with coastal prairie along the Central Coast. 
  
In the study area, non-native grassland is present at the southern end of the study area near Paseo Padre 
Parkway and along the walking path. It is dominated by non-native grasses including slender oats (Avena 
barbata∗), ripgut brome (Bromus diandrus*), soft chess (Bromus hordeaceus*), hare barley (Hordeum 
murinum subsp. leporinum*), Mediterranean barley (Hordeum marinum subsp. gussoneanum*), brome 
fescue (Festuca bromoides*), and Italian ryegrass (Festuca perennis*). Non-native forbs are also present 
including dovefoot geranium (Geranium molle*), cut-leaf geranium (Geranium dissectum*), bindweed 
(Convolvulus arvensis*), yellow starthistle (Centaurea solstitialis*), bristly ox-tongue (Helminthotheca 
echioides*), burclover (Medicago polymorpha*), hoary mustard (Hirschfeldia incana*), and spring vetch 
(Vicia sativa subsp. sativa*). A few native species are present including purple needlegrass (Stipa 
pulchra), creeping wildrye (Elymus triticoides), alkali mallow (Malvella leprosa), and common rush 
(Juncus patens), however these were not abundant enough to form their own native herbaceous vegetation 
communities.. 
 
Within the study area, non-native grassland vegetation is represented by one MCV alliance: Avena spp. – 
Bromus spp. Semi-Natural Alliance (CNPS 2022b). 

Avena spp. – Bromus spp. Semi-Natural Alliance (Wild Oats and Annual Brome Grasslands) 

As described in the MCV (CNPS 2022b), wild oats (Avena spp.*) or bromes (Bromus spp*) is dominant 
or co-dominant in the herbaceous layer with other non-native species. Emergent trees and shrubs may be 
present at low cover. Herbaceous species are less than 1.2 meters in height and the canopy cover is open 
to continuous. According to the membership rules, wild oats or bromes must have greater than 50% 
relative cover in the herbaceous layer. this vegetation type is present in All topographic settings in 
foothills, waste places, rangelands, openings in woodlands. 

3.2.2 NORTHERN COYOTE BRUSH SCRUB 
As described by Holland (1986), northern coyote brush scrub is a type of northern coastal scrub based on 
the dominance of coyote brush (Baccharis pilularis subsp. consanguinea). This community comprises 
low shrubs, usually 0.5-2 meters tall, typically dense but with scattered grassy openings. It occurs on 
windy, exposed sites with shallow, rocky soils and is patchily distributed from southern Oregon to Point 
Sur in Monterey County.  

Within the study area northern coyote brush scrub is located in the northern portion of the study area east 
of Mission Creek and south of Mission Creek. The quality of this vegetation type suggests that this was 

 
 
∗ Denotes a species not native to California.  



 Section 3 Environmental Setting 
 

Biological Resources Assessment – Stivers Lagoon Marsh Restoration Project, Alameda County, California 16 

non-native grassland that has shifted to shrub land due to shrub encroachment, rather than representing 
intact shrub lands. This vegetation type is dominated by coyote brush. Other species present include 
poison oak (Toxicodendron diversilobum), bush monkeyflower (Diplacus aurantiacus), California 
blackberry (Rubus ursinus), and scattered jubata grass (Cortaderia jubata). The herbaceous species 
present in the coyote brush scrub are the same herbaceous species typical of non-native grassland 
described above and include slender oats*, soft chess*, hare barley*, and brome fescue*. 

Within the study area, non-native grassland vegetation is represented by one MCV alliance: Baccharis 
pilularis Alliance. 

Baccharis pilularis Alliance (Coyote brush scrub) 

As described in the MCV, coyote brush is dominant to co-dominant in the shrub canopy with other shrub 
species such as California sagebrush (Artemisia californica), blueblossom (Ceanothus thyrsiflorus), 
California hazelnut (Corylus cornuta), bush monkeyflower, California coffeeberry (Frangula 
californica), toyon (Heteromeles arbutifolia), oceanspray (Holodiscus discolor), California blackberry, 
poison oak, and other species. Emergent trees may be present at low cover including coast live oak 
(Quercus agrifolia var. agrifolia) or California bay (Umbellularia californica). The membership rules in 
MCV are coyote brush greater than 15% shrub cover over grassy understory. 

3.2.3 COASTAL AND VALLEY FRESHWATER MARSH  
As described by Holland (1986), coastal and valley freshwater marsh is dominated by perennial, emergent 
monocots, 1-15 feet (0.40-4.5 meters) tall, adapted to growing in conditions of prolonged inundation 
(Holland 1986). Freshwater marsh typically occurs on sites that lack a significant current that are 
permanently flooded by freshwater along the edges of water bodies, dune swales, slough terrace edges, 
banks, channels and mouth margins of rivers, bottomlands, ditch margins, lagoons, ponds, reservoir 
margins and along geologic faults. This community is most extensive in the upper portion of the 
Sacramento-San Joaquin River Delta. 

Freshwater marsh was present throughout the central part of the study area and formed dense colonies that 
filled open water. Species characteristic of freshwater marsh on site include common tule (Schoenoplectus 
acutus var. occidentalis), broadleaf peppergrass (Lepidium latifolium*), bristly ox-tongue*, and dotted 
smartweed (Persicaria punctata*). Much of the freshwater marsh on site appears dry and struggling 
likely due to drought and lowered ground water table. 

Within the study area, freshwater marsh vegetation is represented by one MCV alliance: Schoenoplectus 
acutus, californicus Alliance. 

Schoenoplectus acutus, californicus Alliance (Hardstem and California Bulrush Marshes) 

This alliance is described with hardstem and California bulrush being dominant to co-dominant in the 
herbaceous with other wetland herbaceous species.  Emergent trees and shrubs may be present at low 
cover. Plants are less than 13 feet (4 meters) with an intermittent to continuous herbaceous layer. The 
membership rule for this alliance is hardstem or California bulrush greater than 50% relative cover in the 
herbaceous canopy. Habitat for this alliance is brackish to freshwater marshes; along stream shores; 
around ponds and lakes; in sloughs, swamps, and roadside ditches (Sawyer et al. 2009).  

3.2.4 CENTRAL COAST RIPARIAN SCRUB 
As described by Holland (1986), Central Coast riparian scrub is a scrubby streamside thicket, varying 
from open to impenetrable, dominated by any of several willow species. This early seral community may 
succeed to any of several riparian woodland or forest types in the absence of severe flooding disturbance. 
This community occurs on relatively fine-grained sand and gravel bars that are close to river channels and 
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therefore close to ground water. It is distributed along and at the mouths of most perennial and many 
intermittent streams of the south Coast Ranges, from the Bay Area south to Point Conception. 

This community is widespread throughout the study area. Within the study area, central coast riparian 
scrub is dominated by large, mature arroyo willow stands with scattered red willow (Salix laevigata), 
coast live oak (Quercus agrifolia var. agrifolia), California bay (Umbellularia californica), and boxelder 
(Acer negundo). Sandbar willow (Salix exigua) is present along the creek in scattered locations. The 
understory is dense and includes California blackberry (Rubus ursinus), poison oak, Himalayan 
blackberry (Rubus armeniacus*), English ivy (Hedera helix*), blue elderberry (Sambucus nigra subsp. 
caerulea), jubata grass (Cortaderia jubata*), olive (Olea europea), flowering plum (Prunus cerasifera*), 
stinging nettle (Urtica dioica subsp. holosericea), field hedge parsley (Torilis arvensis*), poison hemlock 
(Conium maculatum*), and smilo grass (Stipa miliacea var. miliacea*).  

A riparian restoration project is present at the southern end of the study area and includes plantings of 
native riparian species including Fremont cottonwood (Populus fremontii subsp. fremontii), elderberry, 
and California blackberry among others.  

Within the study area, central coast riparian scrub vegetation is represented by one MCV alliance: Salix 
lasiolepis Shrubland Alliance. 

Salix lasiolepis Shrubland Alliance (Arroyo Willow Thickets) 
As described, arroyo willow is dominant or co-dominant in the shrub layer or tree canopy with other 
native shrubs or trees. As a shrubland, emergent trees may be present at low cover. Plants are less than 32 
feet (10 meters) in height and the canopy is open to continuous. According to the membership rules for 
this vegetation type, willow scrub must have greater than 50% relative cover in the shrub or tree canopy 
(Sawyer et al. 2009). Habitat for this vegetation community throughout California includes stream banks 
and benches, steep slopes, and stringers along drainages, growing on seasonally or intermittently flooded 
sites. 

3.2.5 OTHER LAND COVER TYPES 

Open Water 
Open water is characterized as canals, creeks, and ditches that are primarily open water do not support 
vegetation. Portions of Mission Creek that are open water and do not contain overhanging riparian 
vegetation were mapped as open water.  

Developed Areas 
Developed areas comprised concrete or gravel surfaces that either do not support vegetation or include 
landscaped and ornamental plantings. Developed areas include walking paths, the parking lot, mowed turf, 
and buildings.  

3.3. MOVEMENT CORRIDORS AND WILDLIFE USE 
Habitat loss, fragmentation, and degradation resulting from land use changes or habitat conversion can 
alter the use and viability of wildlife movement corridors (i.e. linear habitats that naturally connect and 
provide passage between two or more otherwise disjunct larger habitats or habitat fragments). In general, 
studies suggest that habitat corridors provide connectivity for and are used by wildlife, and as such, are an 
important conservation tool (Beier and Noss 1998). According to Beier and Loe (1992), wildlife habitat 
corridors should fulfill several functions. They should maintain connectivity for daily movement, travel, 
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mate-seeking, and migration; plant propagation; genetic interchange; population movement in response to 
environmental change or natural disaster; and recolonization of habitats subject to local extirpation. 

The suitability of a habitat as a wildlife movement corridor is related to, among other factors, the habitat 
corridor’s dimensions (length and width), topography, vegetation, exposure to human influence, and the 
species in question (Beier and Loe 1992). Species utilize movement corridors in several ways. “Passage 
species” are those species that use corridors as thru-ways between outlying habitats. The habitat 
requirements for passage species are generally less than those for corridor dwellers. Passage species use 
corridors for brief durations, such as for seasonal migrations or movement within a home range. As such, 
movement corridors do not necessarily have to meet any of the habitat requirements necessary for a 
passage species’ everyday survival. Large herbivores, such as deer, and medium-to-large carnivores, such 
as coyotes, bobcats and mountain lions, are typically passage species. “Corridor dwellers” are those 
species that have limited dispersal capabilities – a category that includes most plants, insects, reptiles, 
amphibians, small mammals, and birds – and that use corridors for a greater length of time. As such, 
wildlife movement corridors must fulfill key habitat components specific to a species’ life history 
requirements in order for them to survive (Beier and Loe 1992). In general, however, the suitability 
and/or utility of the landscape – specifically, of the landscape as corridor habitat – is best evaluated on a 
species-level (Beier and Noss 1998).   

The study area is a relatively natural area set within a suburban matrix. Isolation of the study area presents 
significant movement barriers to terrestrial wildlife species, including several special status species 
despite the existence of suitable habitat for one or more life history stage of some of those species 
(Appendix C). Generalist terrestrial wildlife species such as northern raccoon (Procyon lotor) likely 
experience fewer movement barriers and navigate the surrounding suburban matrix to utilize the study 
area.  
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Section 4. ASSESSMENT AND FINDINGS 
Relevant literature, knowledge of regional biota, and observations made during the field investigations 
were used to evaluate on-site habitat suitability for special status plant and wildlife species known to 
occur within the vicinity1 of the study area. When determining the potential for a special status species to 
occur on site, one of five determination categories was assigned; these determination categories are 
described below.  

• None denotes a complete lack of habitat suitability, local range restrictions, and/or regional 
extirpations.  

• Not Expected denotes situations where suitable habitat or key habitat elements may be present but 
may be of poor quality or isolated from the nearest extant occurrences. Incompatible habitat 
suitability refers to elevation, geology, soil chemistry and type, vegetation communities, 
microhabitats, and degraded/significantly altered habitats. These factors create unsuitable 
ecological conditions for the consideration of even a low occurrence potential within the study 
area. 

• Absent or Not Observed indicates specified taxa not observed during field investigations which 
were consequently ruled out. This category also refers to diagnostic vegetative material of 
shrubby perennial species not observed on site. This category refers only to plant species.  

• Possible indicates the presence of suitable habitat or key habitat elements that potentially support 
a specific species or taxa. 

• Present indicates the target species was either observed directly or its presence was confirmed by 
diagnostic sign (i.e. tracks, scat, burrows, carcasses, castings, prey remains, etc.) during field 
investigations.   

Special status species are discussed further in this section if they were determined to meet the 
determination criteria for Present or Possible in the study area and it is a species prominent in the current 
regulatory environment. It should be noted that species occurrence references refer to the CNDDB 
Element Occurrence Index number (EONDX #) which is a unique number given to each occurrence 
record for each species. 

4.1. SENSITIVE NATURAL COMMUNITIES 
The identification of target sensitive natural communities is based on a background review of available 
databases and literature listed in Section 2.3, Nomad’s expertise with the regional flora, and habitats 
present within the study area. Two sensitive natural communities were present on site: coastal and valley 
freshwater marsh and central coast riparian scrub.  

Within the study area, coastal and valley freshwater marsh vegetation is represented by one MCV 
alliance: Schoenoplectus acutus, californicus Alliance. This alliance is considered a sensitive natural 
community (CNPS 2022b) per the California Natural Community List. Coastal and valley freshwater 
marsh would also be considered sensitive as it is a wetland type potentially regulated by the Army Corps 
of Engineers and the California State Water Resources Control Board.  

 
 
1 Vicinity is defined as the area within the Niles quad and surrounding 8 quads. 
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Within the study area, central coast riparian scrub vegetation is represented by one MCV alliance: Salix 
lasiolepis Shrubland Alliance. This alliance is considered a sensitive natural community (CNPS 2022b).  

Although not considered a sensitive natural community by CDFW (2022a), the entirety of Mission Creek 
is a sensitive natural community as it is a stream feature potentially regulated by the Army Corps of 
Engineers, the California State Water Resources Control Board, and CDFW. 

Potential Project-Related Effects  
Temporary impacts to Mission Creek, central coast riparian scrub, and freshwater marsh habitat will 
occur during project construction and in the first few years as native plants become established post-
construction. Implementation of restoration and monitoring will ensure that vegetation and wildlife 
habitat on site recovers to pre-project or better conditions. The project would result in a small loss of 
freshwater marsh and riparian vegetation and an increase open water habitat, however the project overall 
would enhance habitat value through restoration and maintain wetland communities on site. Impacts will 
be minimized by implementing Best Management Practices including minimizing the disturbance areas to 
the minimum necessary to complete the project, revegetating the site following construction following a 
restoration plan, and implementing erosion control. All work will follow regulatory permit conditions. 

 

4.2. SPECIAL-STATUS PLANTS 
A total of 52 special status plant species are known to occur in the project vicinity.2 Based on habitats 
within the study area, a review of available databases and literature listed in Section 2.3, timing of the site 
visits, and familiarity with the regional flora, it was determined that two special status plant species have 
the potential to occur within the study area: Congdon's tarplant (Centromadia parryi subsp. congdonii; 
CRPR 1B.1) and small spikerush (Eleocharis parvula; CRPR 4.3). Rare plant surveys will be conducted 
for these species in August and September, 2022 (Table 4). 

A rare plant survey was conducted on April 8, 2022 for 4 target species that had the potential to occur in 
the study area, and these 4 species were not observed. These include alkali milk-vetch (Astragalus tener 
var. tener; CRPR 1B.2), San Joaquin spearscale (Extriplex joaquinana; CRPR 1B.2), prostrate vernal 
pool navarretia (Navarretia prostrata; CRPR 1B.2), and saline clover (Trifolium hydrophilum; CRPR 
1B.2) (Table 4).  

Other special status plant species were ruled out as potentially occurring on site based on lack of suitable 
habitat such as coastal scrub, coastal dunes, coastal bluff scrub, alkali playas, coniferous forest, pinyon 
juniper woodland, serpentine soils, or sandy soils. Species were also ruled out due to the lack of 
appropriate bedrock substrates, elevation ranges, and distributional limits, or if they would have been 
identifiable during the April 2022 site visit. No special status plant species were observed during the 2022 
site visit. 

A complete list of all species considered as part of this assessment, their regulatory status, habitat 
requirements, local distribution, and potential for occurrence are listed in Appendix B. The CNDDB 
search results are shown in Appendix D. Special status plant species recorded in the project vicinity from 
the CNDDB are depicted in Figure 5. 

 

 
 
2 Vicinity is defined as the area within the Niles quad and surrounding 8 quads. 
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Table 4. Rare Plant Survey Targets Based on Presence of Suitable Habitat 

SPECIES NAME COMMON NAME LISTING 
STATUS* 

POTENTIAL FOR 
OCCURRENCE 

SURVEY WINDOW 

FEDERAL/STATE LISTED SPECIES 

None  

CALIFORNIA NATIVE PLANT SOCIETY LISTED SPECIES 

Astragalus tener var. tener alkali milk-vetch CEQA, 1B.2 Not Observed During 
Survey in April 2022 April 

Centromadia parryi subsp. 
congdonii Congdon's tarplant CEQA, 1B.1 Possible September-October 

Eleocharis parvula small spikerush CEQA, 4.3 Possible August 

Extriplex joaquinana San Joaquin 
spearscale CEQA, 1B.2 Not Observed During 

Survey in April 2022 April-May 

Navarretia prostrata prostrate vernal pool 
navarretia CEQA, 1B.2 Not Observed During 

Survey in April 2022 April-May 

Trifolium hydrophilum saline clover CEQA, 1B.2 Not Observed During 
Survey in April 2022 April-May 

      *Note – See Appendix B for a detailed description of the listing codes and abbreviations 
 

4.2.1 FEDERAL AND/OR STATE LISTED AND CALIFORNIA RARE PLANT SPECIES  
Of the 52 special status plant species known from the vicinity, 5 are federally and/or state listed. Of these 
all 5 were ruled out as having the potential to occur on site based on lack of suitable habitat, elevation 
ranges, and distributional limits. 

4.2.2 CALIFORNIA NATIVE PLANT SOCIETY LISTED PLANT SPECIES 
All of the 52 special status plant species known from the immediate vicinity of the study area are included 
in the California Native Plant Society Rare Plant Inventory (CNPS 2022a). Based on the field 
investigations, review of available databases and literature, familiarity with local flora, and on-site habitat 
suitability, 6 of the California Rare Plant Rank plant species were considered to have the potential to 
occur within the study area (Table 4). A rare plant survey was conducted on April 8, 2022 which further 
rules out four species from occurring on site. Two species retain the potential to occur on site (Congdon's 
tarplant and small spikerush). A brief description of the potentially occurring plant species, their habitat 
requirements, local occurrences, and assessment of impacts are included below. 

Congdon’s tarplant (Centromadia parryi subsp. congdonii) 

Status, Distribution and Habitat Requirements 
Congdon’s tarplant [Centromadia parryi (Greene) subsp. congdonii (B.L. Rob. & Greenm.) B.G. 
Baldwin3] has a California Rare Plant Rank of 1B.2 indicating it is rare and moderately threatened in 

 
 
3 In botanical literature, binomial scientific names are followed immediately by the name of or the abbreviation for the publishing author(s) who 
validated the name. A scientific name is not strictly complete without the name(s) of the validating author(s) attached. Plant species that appear in 
this report that have regulatory significance are referred to by their binomial scientific name and author for nomenclatural relevance.  
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California (CNPS 2022a). This is an annual species of the sunflower family (Asteraceae). The type 
locality4 for this species was collected by J.W. Congdon in Salinas, Monterey County, California 
(Abrams 1955).  

Congdon’s tarplant is an erect annual herb growing to 4 to 27.5 inches (1 to 7 dm) in height (Baldwin et 
al. 2012). The distal leaves and peduncle bracts are spine-tipped, the leaves are glabrous to more-or-less 
coarsely hairy, and the plant is seldom glandular but can have minute, stalked more or less yellow glands 
interspersed among non-glandular hairs (Baldwin et al. 2012). Both the ray and disk flowers are yellow. 
Disk flowers have yellow to brown anthers and are subtended by 3-5 linear or awl-like scales (Baldwin et 
al. 2012). This taxon flowers from May to November (CNPS 2022a).  

Congdon’s tarplant usually occupies alkaline valley and foothill grasslands (CNPS 2022a) and terraces, 
swales, floodplains, grassland, and disturbed sites (Baldwin et al. 2012). It is a California endemic that 
occurs in the central western California geographic region from 0 to 984 feet (300 meters) (CNPS 2022a).   

Occurrence Data and Habitat Characteristics 
There are no previously known records of Congdon’s tarplant within the study area. The nearest recorded 
CNDDB occurrence (EONDX #84650, from 2010) is from 175 feet east of the study area, in Fremont 
Central Park (CDFW 2022a). In the CNDDB occurrence notes, in 2015 Schweitzer surveyed this area and 
could only locate Centromadia pungens. Further studies are needed to verify that this element occurrence 
is Centromadia parryi subsp. congdonii (CDFW 2022a). 

Potential Project-Related Effects  
A rare plant survey will be conducted in September 2022 to determine if Congdon’s tarplant is present on 
site. If it is not present, then there will be no project-related effects. If this species is present, impacts will 
be avoided and/or minimized as detailed in Section 5.2. 

Small spikerush (Eleocharis parvula)  
 
Status, Distribution and Habitat Requirements 
Small spikerush [Eleocharis parvula (Roem. &Schult.) Link ex Bluff, Nees & Schauer] has a California 
Rare Plant Rank of 4.3 indicating that it is uncommon and not very threatened in California (CNPS 
2022a). This is an annual or perennial species of the sedge family (Cyperaceae).  

Small spikerush is a very diminutive perennial herb growing to 0.75 to 3.5 inches (2 to 9 cm) in height 
(Baldwin et al. 2012). This species has a weak rhizome growing to 0.06 inch (1.5 millimeters) diameter, 
with a oblong tuber with tip often with markedly curved. The stem is 0.2 to 0.5 millimeter diam and 
cylindric. The distal sheath of the leaf is delicate, often disintegrating with a rounded tip. The 
inflorescence is a spikelet 0.08 to 0.16 inch (2 to 4 millimeters), with 6 to 10 flower bracts. The three-
sided fruit is smooth and is between 0.03 to 0.5 inch (0.9 to 1.2 millimeters) long. The tubercle often 
merges with the fruit or is vestigial with 6 perianth bristles that are generally equal to the fruit to more or 
less longer than the tubercle (Baldwin et al. 2012) This taxon flowers from June to August (CNPS 2022a). 

This taxon occupies habitat such as marshes and swamps (CNPS 2022a), often in coastal areas (Baldwin 
et al. 2012). It has been recorded in Alameda, Contra Costa, Humboldt, Marin, Napa, Orange, San Luis 
Obispo, Solano, Sonoma, and Ventura Counties, between 1 to 9,900 feet (1 to 3,020 meters) in elevation 
(CNPS 2022a). 
  

 
 
4 A type locality is the geographical location where the type specimen, which is used to describe a species for the first time, was originally found.  
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Occurrence Data and Habitat Characteristics 
There are no previously known records of small spikerush within the study area. The nearest herbarium 
record is a 2012 Hillman collection from Island Ponds in Alameda County, approximately 22 miles 
northwest from the study area.  
 
Potential Project-Related Effects  
A rare plant survey will be conducted in August 2022 to determine if small spikerush is present on site. If 
it is not present, then there will be no project-related effects. If this species is present, impacts will be 
avoided and/or minimized as detailed in Section 5.2. 
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4.3. SPECIAL STATUS WILDLIFE 
Based on the field investigation, review of available databases and literature listed above in Section 2.3, 
familiarity with local fauna, and on-site habitat suitability, a total of 53 special status wildlife species are 
known to occur in the vicinity5 and were considered as part of this assessment. These include federal or 
state-listed threatened and endangered species and California Department of Fish and Wildlife designated 
Species of Special Concern (SSC), which are of concern because declining population levels, limited 
ranges, and/or continuing threats have made them vulnerable to extinction, as well as species on various 
agency and non-governmental organization watchlists denoting that there is concern for their 
conservation. Of these, 12 were determined to have the potential to occur within the study area and could 
be affected by the project as proposed (Table 5). 

Table 5. Special Status Wildlife Species with Potential to Occur 

Species Listing Status Potential for Occurrence 

Invertebrates 

Bombus caliginosus 
obscure bumble bee 

Federal: None 
State: Special Animal  Possible 

Bombus crotchii 
Crotch bumble bee 

Federal: None 
State: Special Animal Possible 

Bombus occidentalis 
western bumble bee 

Federal: None 
State: Special Animal Possible 

Birds 

Accipiter cooperii 
Cooper's hawk 

Federal: none 
State: Watch List 

Possible 
(nesting) 

Accipiter striatus 
sharp-shinned hawk 

Federal: none 
State: Watch List 

Possible 
(nesting) 

Ardea herodias 
great blue heron 

Federal: none 
State: Special Animal 

Possible 
(nesting) 

Egretta thula 
snowy egret 

Federal: none 
State: Special Animal 

Possible 
(nesting) 

Elanus leucurus 
white-tailed kite 

Federal: none 
State: Fully Protected 

Possible 
(nesting) 

Setophaga petechia 
yellow warbler 

Federal: none 
State: Species of Special Concern 

Possible 
(nesting) 

Mammals 

Antrozous pallidus 
pallid bat 

Federal: none 
State: Species of Special Concern 

Possible 
(roosting) 

Lasiurus cinereus 
hoary bat 

Federal: none 
State: Special Animal 

Possible 
(roosting) 

 
 
5 Vicinity is defined as the area within a 5-mile buffer around the study area. 
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Myotis yumanensis 
Yuma myotis 

Federal: none 
State: Special Animal 

Possible 
(roosting) 

 

The remaining taxa were ruled out based on the lack of suitable habitat (e.g., salt marshes, serpentine, 
interior sand dunes, vernal pools, scrub, mud flats, and shoreline habitats), local extirpations, lack of 
connectivity between areas of suitable and occupied habitat, incompatible land use, and habitat 
degradation. A complete list of all species considered as part of this assessment, their regulatory status, 
habitat requirements, local distribution, and potential for occurrence is included in Appendix C. The 
CNDDB and NOAA Fisheries species query results are included in Appendices D and E. Occurrences of 
special status wildlife species recorded in CNDDB within the project vicinity are shown in Figure 6. All 
species with potential to occur within the study area are discussed below. 
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4.3.1 INVERTEBRATES 
Nine special status invertebrate species were considered during this assessment. Six species, including 
western ridged mussel (Gonidea angulata), Lum’s micro-blind harvestman (Microcina lumi), 
conservancy fairy shrimp (Branchinecta conservatio), vernal pool fairy shrimp (Branchinecta lynchi), 
monarch butterfly (Danaus plexippus), and vernal pool tadpole shrimp (Lepidurus packardi) were 
determined to have no potential to occur and are not discussed further (see Appendix C). Special status 
invertebrate species with potential to occur within the study area are discussed below. 

Special Status Bumble Bees 
Three special status bumble bee species have the potential to occur within the study area: 

• obscure bumble bee (Bombus caliginosus) – Included on CDFW’s Special Animals list 
• Crotch bumble bee (Bombus crotchii) – Included on CDFW’s Special Animals list 
• western bumble bee (Bombus occidentalis) – Included on CDFW’s Special Animals list 

Status, Distribution and Habitat Requirements 
Specific habitat requirements for each of these species are variable and not fully understood, but they are 
generally known to nest underground, in abandoned rodent burrows, or in decaying wood and trees. These 
bumble bee species may occur in grasslands, scrub, or open woodlands. The Crotch bumble bee was 
previously found throughout southern California and the Central Valley, but is now nearly absent from 
the Central Valley. The western bumble bee was previously found throughout the Coast Ranges and 
Sierra Nevada, but more recently appears to be largely restricted to high-elevation sites in the Sierras and 
scattered coastal locations. Widespread use of pesticides in agricultural lands and habitat fragmentation 
are thought to have led to severe declines of these species (COSEWIC 2014, CDFW 2019). 

Occurrence Data and Habitat Suitability 
CNDDB records for western bumble bee within 5 miles of the study area are all several decades old. 
These include three occurrences of western bumble bee, the closest of which was recorded in 1932 
(EONDX # 100204) approximately one mile northwest of the study area. There is also an occurrence of 
crotch bumble bee recorded in 1952 approximately eight miles northeast of the study area near Pleasanton 
(EONDX# 98556). The nearest occurrence of obscure bumble bee (EONDX #97970) was recorded in 
1954 somewhere in San Jose, approximately 10 miles south of the study area (CDFW 2022a) 

Occurrences of all bumble bee species are also tracked by Bumble Bee Watch, a collaborative project 
between several universities and non-profit entities that accept and vet bumble bee sightings submitted by 
the public. Bumble Bee Watch has recorded recent verified observations of Crotch bumble bee near 
Fairfield, Solano County (2014), in Berkeley, Alameda County (2015), and in Santa Teresa County Park 
(2019) and San Jose (2021), Santa Clara County. Verified occurrences of obscure bumble bee have been 
recorded near Palo Alto (2019) and in San Francisco (2021). Bumble Bee Watch has not recorded any 
recent verified sightings of western bumble bee anywhere in the greater San Francisco Bay Area (Bumble 
Bee Watch 2022). This suggests that the Crotch bumble bee and obscure bumble bee are still extant in the 
region, though the status of the western bumble bee is less certain. Regardless, the study area is within the 
formerly known range for this species. 

Suitable habitat for all three bumble bee species is present within the study area, as they may build nests 
either underground or in decaying wood anywhere on site. 
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Potential Project-Related Effects 
Excavation and other ground-disturbing activities associated with the project could damage or destroy 
underground nests of these bumblebee species. Impacts to special status bumblebee species potentially 
occurring onsite will be avoided through implementation of avoidance and minimization measures, 
including preconstruction surveys and biological monitoring.   

4.3.2 FISH 
Four special status fish species, including green sturgeon (Acipenser medirostris), delta smelt 
(Hypomesus transpacificus) and California central valley steelhead (Oncorhynchus mykiss irideus), and 
longfin smelt (Spirinchus thaleichthys) were initially considered during this assessment. However, 
downstream passage barriers (Leidy et al. 2005), and lack of saltwater habitat render the study area 
unsuitable for these special status fish species.  

4.3.3 AMPHIBIANS 
Three special status amphibian species, including California tiger salamander (Ambystoma californiense), 
California red-legged frog (Rana draytonii), and foothill yellow-legged frog (Rana boylii), were initially 
considered during this assessment. These three amphibian species were determined to have no potential to 
occur in the study area (Appendix C). 

4.3.4 REPTILES 
Two special status reptile species were considered during this assessment, including western pond turtle 
(Actinemys marmorata) and Alameda whipsnake (Masticophis lateralis euryxanthus). Neither of these 
species is expected to occur within the study area (Appendix C). 

4.3.5 BIRDS 
Twenty-four special status bird species were considered during this assessment. Eighteen of these species 
are not expected to occur and are not discussed further (Appendix C). The remaining species are 
discussed below.  

Cooper’s Hawk (Accipiter cooperii)  

Status, Distribution, and Habitat Requirements 
The Cooper’s hawk is included on CDFW’s Watch List, meaning that while they are not formally listed 
under any law, there is concern for the species’ conservation within the state of California. The Cooper’s 
hawk ranges throughout the United States, Mexico, and southern Canada, where this species inhabits 
dense stands of oak woodlands, riparian deciduous forests, or other forest habitats often near water and 
suburban areas (Rosenfield et al. 2020, Baicich & Harrison 2005). This woodland raptor hunts in broken 
woodlands along forest edges and in urbanized areas for medium-sized birds and mammals. The Cooper’s 
hawk typically nests in mature trees with significant canopy cover, but has also been found nesting in 
suburban areas in a variety of tree species (Rosenfield et al. 2020). 

Habitat Suitability and Occurrence Data 
Three nesting occurrences of Cooper’s hawk exist in the CNDDB within 5 miles of the study area 
(CDFW 2022). The closest CNDDB record is three miles northeast of the study area near Niles Canyon 
(EONDX #67687). This species is relatively common in the region and likely under-reported due to their 
tendency to conceal nests high in trees in heavily wooded areas, making them difficult to detect. The 
dense riparian woodland within the study area represents suitable nesting and foraging habitat for 
Cooper’s hawks. 
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Potential Project-Related Effects 
See ‘Potential Project Related Effects for all Migratory Birds’ below. 

Sharp-Shinned Hawk (Accipiter striatus)  

Status, Distribution, and Habitat Requirements 
The sharp-shinned hawk is included on CDFW’s Watch List, meaning that while they are not formally 
listed under any law, there is concern for the species’ conservation within the state of California. Sharp-
shinned hawk breeds in forested regions throughout much of North America, including portions of the 
San Francisco Bay Area. This species is attracted to rural and suburban areas especially near bird feeders 
often during winter months (Bildstein et al. 2020). It forages primarily for small birds along woodland 
edges and openings, hedgerows, brushy pastures, and shorelines.  

Habitat Suitability and Occurrence Data 
This species prefers to nest on north-facing slopes in dense stands of deciduous, conifer and mixed 
hardwood trees, including ponderosa pine, black oak, and Jeffrey pines, preferably in riparian areas. 
Records also exist of sharp-shinned hawk nesting in suburban areas. Suitable nesting habitat is present in 
the trees within and adjacent to the study area. The nearest CNDDB occurrence of sharp-shinned hawk 
(EONDX #4937) was recorded in 1987 approximately 5 miles southeast of the study area. 

Potential Project-Related Effects 
See ‘Potential Project Related Effects for all Migratory Birds’ below. 

Great Blue Heron (Ardea herodias) (Rookery Sites)  

Status, Distribution, and Habitat Requirements 
The great blue heron is included on CDFW’s Special Animal List, meaning that while they are not 
formally listed under any law, there is concern for the species’ conservation within the state of California. 
The great blue heron ranges throughout much of the continental United States. This species utilizes 
shallow aquatic habitats and nearby upland areas for foraging and meeting other life history requirements. 

Habitat Suitability and Occurrence Data 
Great blue herons nest in tall trees near open water such as lakes, freshwater marshes, coastal areas, or 
large streams. This species nests colonially in rookeries ranging in size from a few pairs to several 
hundred (Vennesland and Butler 2020). Suitable nesting habitat exists within and adjacent to the study 
area. The study area abuts Lake Elizabeth and contains riparian habitat. The nearest CNDDB record 
(EONDX #4697) is two miles northwest from the Alameda Creek Quarries in 1990 (CDFW 2022a).  

Potential Project-Related Effects 
See ‘Potential Project Related Effects for all Migratory Birds’ below. 

Snowy Egret (Egretta thula) (Rookery Sites) 

Status, Distribution, and Habitat Requirements 
The snowy egret is included on CDFW’s Special Animal List, meaning that while they are not formally 
listed under any law, there is concern for the species’ conservation within the state of California. On the 
west coast of North America, Snowy egrets can be found in coastal California and portions of the Great 
Central Valley near Sacramento. This species favors shallow estuarine sites for feeding and seeks isolated 
estuarine sites for colonial breeding. Snowy egret nest sites are usually situated in trees and protected 
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beds of dense bulrush close to foraging areas: marshes, tidal-flats, streams, wet meadows, and borders of 
lakes. 

Habitat Suitability and Occurrence Data 
Suitable nesting habitat is present in the study area and in nearby Central Park. Lake Elizabeth includes a 
small island that where snowy egrets have previously been documented nesting (Kelly et al. 2006). The 
nearest CNDDB occurrence to the study area is approximately 10 miles southwest near Palo Alto (CDFW 
2022a). 

Potential Project-Related Effects 
See ‘Potential Project Related Effects for all Migratory Birds’ below. 

White-tailed Kite (Elanus leucurus)  

Status, Distribution, and Habitat Requirements 
The white-tailed kite is a Fully Protected species under California Fish and Game Code Section 3511, 
which means it may not be “taken” or possessed at any time. In California, the white-tailed kite is a 
yearlong resident in coastal and valley lowlands, where it inhabits herbaceous and open stages of most 
habitat types (CDFW 2014). Nest sites are usually located immediately adjacent to preferred foraging 
areas and are often in a single, isolated tree (Glover 2009) or near riparian corridors (Niemela 2007). 
 
Habitat Suitability and Occurrence Data 
White-tailed kite may nest in trees within the study area, and forage in grasslands throughout. The nearest 
CNDDB occurrence (EONDX #27029) was recorded five miles west of the study area in 1971, but the 
species is commonly reported in the area (eBird 2022). 

Potential Project-Related Effects 
See ‘Potential Project Related Effects for all Migratory Birds’ below. 

Yellow Warbler (Setophaga petechia)  

Status, Distribution, and Habitat Requirements 
The yellow warbler (nesting) is a California Species of Special Concern. There are three recognized 
groups of subspecies within D. petechia. Two of the groups, “golden” and “mangrove,” are restricted to 
the Caribbean, Central and South America. The “yellow” group breeds in most of North America and is 
further divided into nine subspecies. Yellow warblers of the “yellow” group of subspecies breed from the 
northern limits of the boreal forest in Alaska and Canada south along the Pacific Coast to northern Baja 
California; the central Sierra Nevada, northern Nevada the southern Rocky Mountain region; the southern 
Great Plains, central Arkansas, northern Alabama and Georgia; and along the eastern seaboard to 
Virginia. There is also a disjunct population in the Sierra Madre Occidental of Mexico (Lowther et. al. 
2020). The yellow warbler nests in dense, shrubby thickets dominated by willows along water courses 
and wet meadows. This species builds nests in a variety of riparian trees, most commonly willows (Salix 
spp.) and cottonwoods (Populus spp.). Occasionally yellow warblers breed in mixed-conifer forests with 
shrubby understories (Shuford and Gardali 2008). Breeding occurs from April to late July and pairs of 
this species sometimes produce a second brood (Baicich & Harrison 2005, Shuford and Gardali 2008). 

Habitat Suitability and Occurrence Data 
Suitable nesting habitat for yellow warblers exists within the study area including riparian woodland and 
shrubby understory vegetation. The nearest CNDDB occurrence (EONDX #44072) was recorded 
approximately 13 miles northwest of the study area in 2000. 
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Potential Project-Related Effects 
See ‘Potential Project Related Effects for all Migratory Birds’ below. 

Migratory Birds 
In addition to the special status bird species discussed above, numerous bird species that have no special 
status may also occur within the study area. Protection is afforded to these species by the Migratory Bird 
Treaty Act (16 U.S.C. 703-712; MBTA) administered by the U.S. Fish and Wildlife Service (Division of 
Migratory Bird Management), which makes it unlawful, unless expressly authorized by permit pursuant 
to federal regulations, to “pursue, hunt, take, capture, kill, attempt to take, capture or kill, offer for sale, 
sell, offer to purchase, purchase, deliver for shipment, ship, cause to be shipped, deliver for transportation, 
transport, cause to be transported, carry, or cause to be carried by any means whatever, receive for 
shipment, transportation or carriage, or export at any time, or in any manner, any migratory bird, or any 
part, nest, or egg of any such bird.” This includes direct and indirect acts, with the exception of 
harassment and habitat modification, which are not included unless they result in direct loss of birds, 
nests or eggs. In addition, the Migratory Bird Treaty Reform Act (Division E, Title I, Section 143 of the 
Consolidated Appropriations Act, 2005, PL 108–447; MBTRA), excludes all migratory birds non-native 
or that have been human introduced to the U.S. or its territories. It defines a native migratory bird as a 
species present within the U.S. and its territories as a result of natural biological or ecological processes. 
Birds receive further protection under state law through California Fish and Game Code §3503, 
prohibiting the take, possession, or needless destruction of the nest or eggs of any bird; §3503.5 
prohibiting the take, possession, or needless destruction of any nests, eggs or birds in the orders 
Falconiformes (new world vultures, hawks, eagles, ospreys and falcons, among others) or Strigiformes 
(owls); §3511 prohibiting the take or possession of fully protected birds; and §3513 prohibiting the take 
or possession of any migratory nongame bird or part thereof as designated in the federal MBTA. Most 
birds are protected under the MBTA and California Fish and Game Code except for several nonnative 
species, including the European starling (Sturnus vulgaris) and the house sparrow (Passer domesticus). 

Potential Project Related Effects for all Migratory Birds 
For any bird species that are nesting within the study area, construction actions associated with the project 
could result in short-term impacts such as failure to breed, nest abandonment, reduced fecundity and 
decreased survivorship from noise and movement of personnel and equipment that exceeds normal 
background conditions within the study area. Disturbance may alter the bird’s behavior in ways that result 
in injury, mortality and reduced foraging success, such as the temporary loss of habitat due to avoidance 
of areas that have suitable habitat but intolerable levels of disturbance, and altered activity patterns. 

If work activities cannot be timed to avoid the breeding season then pre-construction surveys for nesting 
bird species will be conducted as detailed in Section 5.2 to minimize impacts to this species. Active nests 
will be avoided and a non-disturbance buffer zone will be established around them. Therefore, the project 
will not adversely affect migratory bird species. 

4.3.6 MAMMALS 
Eleven special status mammal species were considered during this assessment. Three of these species 
were determined to have potential to occur within the study area, and are discussed below. 

Special Status Bats 
Bats are widespread within California and may be found in any habitat. They are nocturnal, aerial 
predators of insects and other arthropods, and often forage over open water, marshes, and other moist, 
open areas where flying insects tend to congregate. Different bat species have different roosting 
requirements and roosts can be found in a variety of habitats and locations. Day roosts, used from sunrise 
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to sunset, provide a protected and sheltered location for bats to rest and sleep within a short flight to 
foraging areas and a site to raise their young (Erickson et al. 2002). During the day, bats may use three 
types of roosts: crevices, cavities, and foliage. Crevice and cavity roosts may be found in natural and 
human-made features such as caves, cliffs, rock outcrops, trees, mines, buildings, bridges, and tunnels. 

During the breeding season (April through September), crevice and cavity roosting species typically 
gather in groups of mothers and young (maternity colonies) that may number in the thousands or even 
tens of thousands of individuals. In contrast, foliage-roosting bats may be solitary or occur in small 
groups while breeding. Roosts used during the day and as maternity roosts tend to be well-hidden and 
require precise temperature and humidity conditions. 

Night roosts, which are used from approximately sunset to sunrise, are primarily sites where animals 
congregate to rest and digest their food between foraging bouts (Erickson et al. 2002). Night roosts are 
often located in more open but protected areas such as overhangs on buildings and recessed areas on the 
undersides of bridges. Three special status bat species have the potential to occur within the study area 
based on range, habitat, and recorded occurrences in the region, including: 

• pallid bat (Antrozous pallidus) – California Species of Special Concern 
• hoary bat (Lasiurus cinereus) – Included on CDFW’s Special Animals List 
• Yuma myotis bat (Myotis yumanensis) – Included on CDFW’s Special Animals List 

These bat species may occur in any habitat, although riparian corridors, large trees and snags, and 
relatively undisturbed parts of human-made structures are generally the most suitable roost locations. 

There is one CNDDB occurrence of pallid bat and one occurrence of Yuma myotis bat recorded in the 
within 5 miles of the study area. The nearest reported occurrence of pallid bat (EONDX #115196) dates to 
2017 and was mapped along Alameda Creek four miles to the north of the study area. The closest 
CNDDB record for Yuma myotis bat (EONDX #68652) occurs 3 miles northeast from 2006. Bats in 
general are very likely under-reported to the CNDDB relative to their actual abundance in the 
environment because they are nocturnal, difficult to detect, and difficult to positively identify and assess 
population levels even when detected. Therefore, bats may be present or even abundant in an area despite 
a lack of documented occurrences. 

Pallid bats and Yuma myotis may roost in crevices or cavities within trees on site, while hoary bats may 
roost in the foliage. 

Potential Project Related Effects to All Bat Species 
The removal of any trees in the study area could directly harm roosting bats that may be occupying them. 
Any construction activities associated with the project also have the potential to cause impacts to roosting 
bats through noise and physical disturbance by heavy machinery, vehicles, construction activities and 
increased human presence. This may result in the permanent removal of roost features and displacement 
of individual bats utilizing them. Impacts to roosting bats potentially occurring onsite will be avoided 
through implementation of avoidance and minimization measures, including preconstruction surveys and 
biological monitoring. 
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Section 5. CONCLUSIONS, AVOIDANCE AND 
MINIMIZATION MEASURES  

5.1. CONCLUSIONS 

5.1.1 CRITICAL HABITAT  
The project falls outside Critical Habitat for all listed species. 

5.1.2 SENSITIVE NATURAL COMMUNITIES 
Two sensitive natural communities were present on site: coastal and valley freshwater marsh and central 
coast riparian scrub. Within the study area, coastal and valley freshwater marsh vegetation is represented 
by one MCV alliance: Schoenoplectus acutus, californicus Alliance. This alliance is considered a 
sensitive natural community (CNPS 2022b) per the California Natural Community List. Coastal and 
valley freshwater marsh would also be considered sensitive as it is a wetland type potentially regulated by 
the Army Corps of Engineers and the California State Water Resources Control Board. this vegetation 
type is present in the center of the study area. 

Within the study area, central coast riparian scrub vegetation is represented by one MCV alliance: Salix 
lasiolepis Shrubland Alliance. This alliance is considered a sensitive natural community (CNPS 2022b).  

Although not considered a sensitive natural community by CDFW (2022a), the entirety of Mission Creek 
is a sensitive natural community as it is a stream feature potentially regulated by the Army Corps of 
Engineers, the California State Water Resources Control Board, and CDFW. 

Temporary impacts to Mission Creek, central coast riparian scrub, and freshwater marsh habitat will 
occur during project construction and in the first few years as native plants become established. 
Implementation of restoration and monitoring will ensure that vegetation and wildlife habitat on site 
recovers to pre-project or better conditions. The project would result in a small loss of freshwater marsh 
and riparian vegetation and an increase open water habitat, however the project overall would enhance 
habitat value through restoration and maintain wetland communities on site. Impacts will be minimized 
by implementing Best Management Practices including minimizing the disturbance areas to the minimum 
necessary to complete the project, revegetating the site following construction, and implementing erosion 
control. All work will follow regulatory permit conditions. 

5.1.3 SPECIAL STATUS PLANTS 
Based on the field investigations, review of available databases and literature, familiarity with local flora, 
and on-site habitat suitability, no federal and/or state listed plant species have the potential to occur 
onsite. Two California Native Plant Society ranked species are considered to have the potential to occur 
within the study area: Congdon's tarplant (Centromadia parryi subsp. congdonii; CRPR 1B.1) and small 
spikerush (Eleocharis parvula; CRPR 4.3). 

Rare plant surveys will be conducted in August and September to determine if these species occur on site. 
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5.1.4 SPECIAL STATUS WILDLIFE 

Federal/State Listed, Proposed, Candidate, or Fully Protected Fish and Wildlife Species 
Based on the field investigations, review of available databases and literature, familiarity with local fauna, 
and on-site habitat suitability, one federally/state-listed, proposed, Candidate or fully protected fish or 
wildlife species was determined to have the potential to occur within the study area: white-tailed kite. 

Sensitive and Locally Rare Wildlife Species 
A total of 11 sensitive or locally rare fish and wildlife species were considered to have the potential to 
occur within the study area: obscure bumble bee, Crotch bumble bee, western bumble bee, Cooper’s 
hawk, sharp-shinned hawk, great blue heron (rookery sites), snowy egret (rookery sites), yellow warbler, 
pallid bat, hoary bat, and Yuma myotis bat. 

Common Wildlife and Movement Corridors 

No significant impacts on wildlife habitat or movement corridors are anticipated given the small scope of 
the project, which is not expected to significantly alter the existing aquatic habitats or surrounding upland 
habitats. The project will not introduce barriers to wildlife movement, and the study area will be available 
for species to move through immediately after project completion. Most wildlife species will be able to 
leave the project site on their own once work starts and therefore should not be impacted during 
construction. Preconstruction surveys for nesting birds and common wildlife as detailed below will 
minimize impacts to migratory birds and common wildlife species. 

5.2. AVOIDANCE AND MINIMIZATION RECOMMENDATIONS  
The following avoidance and minimization recommendations are based on our assessment of biological 
resources within the study area. Additional measures may be required by regulatory agencies (USFWS, 
NOAA Fisheries, CDFW, U.S. Army Corps of Engineers, and Regional Water Quality Control Board) 
during the permitting process for project impacts to special status species. 

5.2.1 RIPARIAN AND WETLAND HABITAT 
• Impacts to riparian habitat including removal of trees will be minimized to the extent possible. 

• The District will obtain permits from regulatory agencies as needed for impacts to aquatic 
features, Mission Creek and riparian habitat. 

• If trees are removed for project construction, trees will be replanted on site. 

• Best Management Practices (BMPs) for erosion and sediment control will be implemented as 
detailed in Section 5.2.3.   

5.2.2 SPECIAL STATUS PLANTS 
• A special status plant surveys will be completed in August and September 2022 to determine if 

the two potentially occurring rare plant species: Congdon's tarplant (Centromadia parryi subsp. 
congdonii; CRPR 1B.1) and small spikerush (Eleocharis parvula; CRPR 4.3) occur on site.   

• Any special status plants identified within the vicinity of the project area (within 50 feet of 
ground disturbance) will be marked in the field for visibility. A non-disturbance buffer zone will 
be established around each special status plant population and work in this buffer will be avoided. 
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• If it is not feasible to avoid disturbance or mortality, impacts will be reduced as feasible to 
minimize impacts to the special status plant population.  

• If feasible, special status plants and/or seeds will be salvaged from areas of disturbance. 

• Depending on the nature of the impacts and the species impacted, special status plant habitat will 
be restored or enhanced on site at a 1:1 ratio in areas that are currently disturbed or in areas that 
will be temporarily disturbed as a result of project implementation.  

• Depending on the nature of the impacts and the species impacted, a five-year restoration 
mitigation and monitoring program may be developed and implemented to monitor restoration or 
enhancement of special status plant habitat. 

• All work in the vicinity of special status plants shall be monitored by a biologist to ensure 
sensitive botanical resources are avoided. 

5.2.3 SPECIAL STATUS WILDLIFE 
The following avoidance and minimization measures outlined below are recommended. 

General Special Status Wildlife Measures 

• Preconstruction surveys for all special status and common wildlife species should be conducted 
within the study area by a qualified biologist immediately prior to equipment or material staging, 
pruning/grubbing, or ground-disturbing activities. The qualified biologist will search the area for 
special status and common wildlife species. If species are found, individuals will be relocated 
outside of the project area if the qualified biologist is permitted to do so by all regulatory agencies 
and determines that relocation is warranted. 

• A qualified biologist should conduct an education program covering all the sensitive resources 
with potential to occur in the project area and the avoidance and minimization measures requiring 
implementation for all project personnel prior to the start of construction activities. 

Migratory Birds 

• If tree or vegetation removal, pruning, or grubbing activities are necessary, such activities should 
be conducted between September 1 and January 31, outside of the nesting season. 

• If project construction begins during the nesting season (February 1 – August 31), pre-
construction surveys should be conducted by a qualified biologist within the project area and 
should encompass adjacent habitats up to 300 feet from the project boundary, no more than one 
week prior to equipment or material staging, pruning/grubbing or ground-disturbing activities. 
The surveys will entail a variety of search techniques, as described by Martin and Geupel (1993). 
These include incidental flushing of an adult from the nest, watching parental behavior (e.g., 
carrying nest material or food), systematically searching nesting substrates, and use of call-
broadcasts. If no active nests are found within the survey area, no further action is necessary.  

• If active nests, i.e. nests with eggs or young present, are found within the survey area, non-
disturbance buffers should be established at a distance sufficient to minimize disturbance based 
on the nest location, topography, cover, the nesting pair’s tolerance to disturbance and the 
type/duration of potential disturbance. No work should occur within the non-disturbance buffers 
until the young have fledged as determined by a qualified biologist. If buffers are established and 
it is determined that project activities are resulting in nest disturbance, work in the nearby vicinity 



 Section 5 Conclusions, Avoidance and Minimization Measures 
 

Biological Resources Assessment – Stivers Lagoon Marsh Restoration Project, Alameda County, California 37 

of the nest should cease immediately and CDFW and USFWS Migratory Bird Permit Office 
should be contacted for further guidance. 

Additional Species-Specific Measures 
• Prior to the start of construction, a bat habitat assessment should be conducted to identify suitable 

bat roosting habitat including snags, rotten stumps, and trees with broken limbs, exfoliating bark, 
cavities, etc. Potential roosting habitat should be avoided to the maximum extent practicable. If 
no suitable roost sites are identified, no further minimization measures are necessary. 

• If suitable roosting habitat is identified and will be removed by the project, a qualified biologist 
should survey suitable roost sites immediately prior to the removal. If any sign of roosting bats or 
observation of individual bats is observed, do not remove the roost and contact CDFW. If no sign 
of roosting bats is observed, tree removal should continue by first removing non-habitat features 
such as limbs smaller than 3 inches in diameter. The tree should then be left overnight to allow 
any bats using the tree/snag to find another roost during their nocturnal activity period. A 
qualified biologist should survey the trees/snags a second time the following morning prior to 
felling and removal. If suitable roosting habitat will be disturbed by presence and noise of 
equipment and workers for more than two hours (i.e. near bridges), a qualified biologist will be 
present to monitor the bat roosting habitat and will stop work if any disturbance to bats is 
detected and contact CDFW for further guidance. 

5.2.4 GENERAL AVOIDANCE AND MINIMIZATION RECOMMENDATIONS 
• A qualified biologist should be on site to ensure implementation of, and compliance with, all 

avoidance measures throughout the length of construction.  

• Prior to the start of construction within areas containing sensitive biological resources, the 
resources should be delineated and conspicuously flagged to prevent impacts. If required, setback 
or non-disturbance buffer zones around these resources should be established and monitored by a 
biologist.  

• All trash should be placed in secure containers with secure lids and removed from the site daily.  

• Trash dumping, firearms, open fires, and pets should be prohibited in the construction area. 

• A plan will be prepared that will identify Best Management Practices (BMPs) for erosion and 
sediment control and non-stormwater and material management to be implemented during 
construction; this will minimize impacts to sensitive habitats. At a minimum, the following BMPs 
will be implemented: 

o Any work within wetlands/waters will be conducted during the dry season.   
o All equipment will be properly maintained and free of leaks. Servicing and maintenance 

areas will be adequately contained to prevent spills from entering the riparian habitat. 
Spill containment kits will be kept on site at all times during construction operations 
and/or staging or fueling of equipment.  

o Erosion and sediment control measures for graded areas will include a combination of silt 
fences, fiber rolls, etc. as appropriate along toes of slopes or along edges of staging areas. 
No materials that use plastic or synthetic mono-filament netting will be used to avoid 
wildlife from getting entangled. 
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o Disturbed areas will be re-vegetated with an appropriate mixture of native seeds. Seeded 
areas will be blanketed with the appropriate erosion control material that will not 
entangle or trap wildlife (i.e., tightly-woven, non-mono-filament netting).
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Laws, Ordinances & Regulations 
 

FEDERAL REGULATIONS 

FEDERAL ENDANGERED SPECIES ACT (FESA) 
The Federal Endangered Species Act of 1973, as amended (FESA), was created to “conserve the 
ecosystems upon which endangered and threatened species depend.” The U.S. Fish and Wildlife Service 
(USFWS) and National Oceanic and Atmospheric Administration, National Marine Fisheries Service 
have authority over projects that may result in a “take” of a species listed as threatened or endangered 
under the FESA. Under the FESA, plant and wildlife species, including all lower taxa including 
subspecies and varieties, are listed threatened or endangered based on (A) the present or threatened 
destruction, modification, or curtailment of their habitat or range, (B) overutilization for commercial, 
recreational, scientific, or educational purposes, (C) disease or predation, (D) the inadequacy of existing 
regulatory mechanisms, or (E) other natural or manmade factors affecting their continued existence. 
FESA listing categories include endangered, threatened and candidates for listing. FESA provides 
protection for species listed as endangered, and prohibits the “take” of such species in areas under federal 
jurisdiction or in violation of state law. A “take” is defined as any action to “harass, harm, pursue, hunt, 
shoot, wound, kill, trap, capture or collect, or to attempt to engage in any such conduct. Species listed as 
threatened do not warrant listing as endangered and are not provided the same protection under Section 9; 
however, USFWS often applies the same protection as authorized by Section 4(d) of the FESA. Section 
4(d) also allows for exceptions to the take rule under special circumstances. If a project would result in a 
take of a federally listed species, either an incidental take permit, under Section 10(a) of the FESA, or a 
federal interagency consultation under Section 7 of FESA, is required prior to the take. Current 
inventories published for species listed under the FESA include the Endangered and Threatened Wildlife 
and Plants (USFWS 1999), Endangered and Threatened Wildlife and Plants; Review of Native Species 
That are Candidates or Proposed for Listing as Endangered or Threatened; Annual Notice of Findings on 
Resubmitted Petitions; Annual Description of Progress on Listing Actions; , Endangered and Threatened 
Species; Establishment of Species of Concern List, Addition of Species to Species of Concern List, 
Description of Factors for Identifying Species of Concern, and Revision of Candidate Species List Under 
the Endangered Species Act (NOAA 2004). 

CLEAN WATER ACT OF 1977 
The U.S. Army Corps of Engineers (USACE) and the U.S. Environmental Protection Agency (EPA) have 
jurisdiction over “Waters of the United States, which include navigable waters of the United States, 
interstate waters, all other waters where the use or degradation or destruction of the waters could affect 
interstate or foreign commerce, tributaries to any of these waters, and wetlands that meet any of these 
criteria or that are adjacent to any of these waters or their tributaries. Waters of the United States include 
marine waters, tidal areas, and stream channels. Under federal regulations, wetlands are defined as “those 
areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to 
support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for 
life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar areas” 
[33 C.F.R. §328.3(b)]. Presently, to be considered a wetland, a site must exhibit three criteria: 
hydrophytic vegetation, hydric soils, and wetland hydrology existing under the “normal circumstances” 
for the site.  

Certain wetlands and waters may not be subject to USACE jurisdiction  

under Section 404 of the CWA, pursuant to the “SWANCC” decision, Solid Waste Agency of Northern 
Cook County vs. United Stated Army Corps of Engineers (2001) 531 U.S. 159. Although isolated 
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wetlands may not be subject to USACE jurisdiction under Section 404, they are considered “waters of the 
State” under California’s Porter-Cologne Water Quality Control Act (Cal. Water Code §§ 13020, et seq.) 
and, as such, are subject to regulation by Regional Water Quality Control Boards (RWQCB). There are 
nine RWQCBs under the State Water Resources Control Board.  

Policies regulating the loss of wetlands generally stress the need to compensate for wetland acreage losses 
by creating wetlands from non-wetland habitat on at least an acre-for-acre basis. That is, mitigation 
requiring a no-net-loss of wetland functions and values is typically required.  Projects that cause the 
discharge of dredged or fill materials in Waters of the United States require permitting by the USACE. 
Actions affecting small areas of jurisdictional Waters may qualify for a Nationwide Permit, provided 
conditions of the permit are met (such as avoiding impacts to threatened or endangered species or to 
important cultural sites). Projects that do not meet the Nationwide Permit conditions, or projects that 
disturb a larger area, require an Individual Permit. The process for obtaining an Individual Permit requires 
a detailed alternatives analysis and development of a comprehensive mitigation/monitoring plan. 

Section 401 of the Clean Water Act is discussed below.  

WATERS OF THE UNITED STATES 
“Waters of the United States”, which includes “wetlands” and “other waters”, are defined by 33 CFR 
§328.3 as follows. The Navigable Waters Protection Rule: Definition of ‘‘Waters of the United States” 
(USACE and EPA 2020) clarifies which features are regulated by USACE. 

• All waters which are currently used, or were used in the past, or may be susceptible to use in 
interstate or foreign commerce, including all waters which are subject to the ebb and flow of the 
tide.  

• All interstate waters including interstate wetlands.  
• All “other waters” such as intrastate lakes, rivers, streams (including intermittent streams), 

mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural 
ponds, the use, degradation or destruction of which could affect interstate or foreign commerce 
including any such waters:  

o which are or could be used by interstate or foreign travelers for recreational or other 
purposes; or  

o from which fish or shellfish are or could be taken and sold in interstate or foreign 
commerce; or  

o which are used or could be used for industrial purpose by industries in interstate 
commerce.  

• All impoundments of waters otherwise defined as waters of the United States under the 
definition.  

• Tributaries (intermittent and perennial) of waters identified above.   
• The territorial seas.  
• Wetlands adjacent to waters (other than wetlands) identified above.  

The Corps generally does not consider the following waters to be “waters of the United States.” However, 
the Corps reserves the right on a case-by-case basis to determine that a particular water body within these 
categories of waters is a water of the United States. The Environmental Protection Agency also has the 
right to determine on a case-by-case basis if any of these waters are “waters of the United States.” 

• Non-tidal drainage and irrigation ditches excavated on dry land.  

• Artificially irrigated areas which would revert to upland if the irrigation ceased. 
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• Artificial lakes or ponds created by excavating and/or diking dry land to collect and retain water 
and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing.  

• Artificial reflecting or swimming pools or other small ornamental bodies of water created by 
excavating and/or diking dry land to retain water for primarily aesthetic reasons.  

• Water filled depressions created in dry land incidental to construction activity and pits excavated 
in dry land for the purpose of obtaining fill, sand, or gravel unless and until the construction or 
excavation operation is abandoned and the resulting body of water meets the definition of waters 
of the United States [see 33 CFR 328.3(a)]. 

Wetlands 
Corps jurisdictional “wetlands”, as defined by 33 CFR §328.3(b), are those areas which are inundated or 
saturated by surface or ground water at a frequency and duration sufficient to support, and that under 
normal circumstances, do support a prevalence of vegetation typically adapted for life in saturated soil 
conditions. Wetlands generally include swamps, marshes, bogs, and similar areas. The Navigable Waters 
Protection Rule: Definition of Waters of the United States (USACE and EPA 2020) clarifies that only 
“adjacent wetlands” are jurisdictional. 

Ordinary High Water Mark 
The Corps’ jurisdiction over “other waters” extends to the limit of the Ordinary High Water Mark or the 
upward extent of any adjacent wetland. The Ordinary high water mark, as defined by 33 CFR §328.3(e), 
is the visible line on the shore/bank established by the fluctuations of water and indicated by physical 
characteristics such as:  

• A clear, natural line impressed on the bank;  
• shelving;   
• changes in the character of soil;  
• destruction of terrestrial vegetation;  
• the presence of litter and debris; or  
• other appropriate means that consider the characteristics of the surrounding areas.  

RIVERS AND HARBORS ACT 
Section 10 of the Rivers and Harbors Act of 1899 requires authorization from the Secretary of the Army, 
acting through the U.S. Army Corps of Engineers, to construct any structure in or over any “navigable 
water of the United States.” Structures or work outside the limits defined as navigable waters requires a 
Section 10 permit if the structure or work affects the course, location, or condition of the water body. The 
law applies to dredging or disposal of dredged materials, excavation, filling, rechannelization, or any 
other modification of a navigable water of the United States. It includes without limitation, any wharf, 
dolphin, weir, boom breakwater, jetty, groin, bank protection (e.g. riprap, revetment, bulkhead), mooring 
structures such as pilings, aerial or subaqueous power transmission lines, intake or outfall pipes, 
permanently moored floating vessel, tunnel, artificial canal, boat ramp, aids to navigation, and any other 
permanent, or semi-permanent obstacle or obstruction. 

Navigable waters are generally defined as waters of the United States that are subject to the ebb and flow 
of the tide, shoreward to the mean high water mark, and/or are presently used, or have been used in the 
past, or may be susceptible to use to transport interstate or foreign commerce, as defined in 32 CFR 
§322.2(a). 
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MIGRATORY BIRD TREATY ACT (MBTA) 
The Migratory Bird Treaty Act (16 U.S.C. 703-712), administered by the U.S. Fish and Wildlife Service, 
implements four treaties between the United States and Canada, Mexico, Japan and Russia, respectively, 
to manage and conserve migratory birds that cross national borders. The Migratory Bird Treaty Act 
makes it unlawful in any manner, unless expressly authorized by permit pursuant to federal regulations, to 
pursue, hunt, take, capture, kill, attempt to take, capture or kill, possess, offer for sale, sell, offer to barter, 
barter, offer to purchase, purchase, deliver for shipment, ship, export, import, cause to be shipped, 
exported, or imported, deliver for transportation, transport or cause to be transported, carry or cause to be 
carried, or receive for shipment, transportation, carriage, or export at any time, or in any manner, any 
migratory bird, or any part, nest, or egg of any such bird. The definition of “take” is defined as any act to 
“pursue, hunt, shoot, wound, kill, trap, capture or collect, or attempt to pursue, hunt, shoot, wound, kill, 
trap, capture or collect.” This includes most actions, direct and indirect, that could result in “take” or 
possession, whether it is temporary or permanent, of any protected species (APLIC and USFWS 2005d). 
Although harassment and habitat modification do not constitute a take in themselves under the Migratory 
Bird Treaty Act or Fish and Game Code, such actions that result in direct loss of birds, nests or eggs 
including nest abandonment or failure are considered take under such regulations. A list of migratory 
birds protected under the Migratory Bird Treaty Act, available in Section 10.13 of Title 50 of the Code of 
Federal Regulation, excludes nonnative species that have not been introduced into the U.S. or its 
territories, and species that belong to the families not listed in any of the four treaties underlying the 
Migratory Bird Treaty Act, such as wrentit (Chamaea fasciata), European starling (Sturnus vulgaris), 
California quail (Callipepla californica), Ring-necked Pheasant (Phasianus colchicus) and Chukar 
(Alectoris chukar), among other species less common in California.  

On December 8, 2004 the U.S. Congress passed the Migratory Bird Treaty Reform Act (Division E, Title 
I, Section 143 of the Consolidated Appropriations Act, 2005, PL 108–447; MBTRA), which excludes all 
migratory birds nonnative or have been human introduced to the U.S. or its territories. It defines a native 
migratory bird as a species present within the U.S. and its territories as a result of natural biological or 
ecological processes. The USFWS published a list of the bird species excluded from the Migratory Bird 
Treaty Act on March 15, 2005 (70 FR 12710), which included two species commonly observed in the 
U.S., the rock pigeon (Columba livia) and domestic goose (Anser anser ‘domesticus’).  

BALD AND GOLDEN EAGLE PROTECTION ACT 
The Bald and Golden Eagle Protection Act (16 U.S.C. 668-668d; June 8, 1940) as amended, provides 
protection for the bald eagle (Haliaeetus leucocephalus) and golden eagle (Aquila chrysaetos) by 
prohibiting the taking, possession and commerce of such birds, their nests, eggs or feathers unless 
expressly authorized by permit pursuant to federal regulations. The Act also provides criminal and civil 
penalties for violations of the Act and defines take as any action to pursue, shoot, shoot at, poison, wound, 
kill, capture, trap, collect, molest or disturb.  

STATE REGULATIONS 

CALIFORNIA ENDANGERED SPECIES ACT (CESA) 
The California Endangered Species Act of 1984, administered by the California Department of Fish and 
Wildlife (CDFW), recognizes that certain species of fish, wildlife and plants are in danger of, or 
threatened with, extinction because their habitats are threatened with destruction, adverse modification, or 
severe curtailment, or because of overexploitation, disease, predation, or other factors. The Legislature 
recognized that these species of fish, wildlife and plants are of ecological, educational, historical, 
recreational, aesthetic, economic and scientific value to the people of the state, and the conservation, 
protection and enhancement of these species and their habitat is of statewide concern.  The CESA built on 
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the California Native Plant Protection Act (NPPA) (discussed below) and increased regulatory protection 
for plant species to parallel the CESA.  Listing categories under the CESA include endangered, 
threatened, rare or candidate for listing (Cal. Fish and Game Code §§ 2062, 2067 and 2068).    

CESA requires state agencies to consult with the CDFW when preparing California Environmental 
Quality Act (CEQA) documents to ensure that the state lead agency actions do not jeopardize the 
existence of listed species. It directs agencies to consult with CDFW on projects or actions that could 
affect listed species, directs CDFW to determine whether jeopardy would occur, and allows CDFW to 
identify “reasonable and prudent alternatives” to the project consistent with conserving the species.  

CESA prohibits the taking of state-listed endangered or threatened plant and wildlife species. CDFW 
exercises authority over mitigation projects involving state-listed species, including those resulting from 
CEQA mitigation requirements. CDFW may authorize a taking through an incidental take permit, if the 
impacts of the take are minimized and fully mitigated. Mitigation often takes the form of an approved 
habitat management plan or management agreement that avoids or compensates for possible jeopardy. 
CDFW requires preparation of mitigation plans in accordance with published guidelines.  

CALIFORNIA FISH AND GAME CODE 
The California Fish and Game Code provides protection for California’s plant and wildlife species and 
precludes taking of species listed as fully protected by the CDFW. Section 86 defines take as any action 
to hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill. Unless expressly 
authorized under Chapter 1.5, Article 3, Section 2081, which outlines exceptions for taking of endangered 
and threatened species, endangered, threatened and fully protected species shall not be taken for any 
purpose. Section 3503 prohibits the take, possession, or needless destruction of the nest or eggs of any 
bird; §3503.5 prohibits the take, possession, or needless destruction of any nests, eggs or birds in the 
orders Falconiformes (new world vultures, hawks, eagles, ospreys and falcons, among others)or 
Strigiformes (owls); §3511 prohibits the take or possession of fully protected birds; and §3513 prohibits 
the take or possession of any migratory nongame bird or part thereof as designated in the Migratory Bird 
Treaty Act. Section 4700 provides protection for fully protected mammals unless expressly authorized 
under §2081.7. Fully protected mammals include Morrow Bay kangaroo rat, bighorn sheep, except 
Nelson bighorn sheep (Ovis canadensis nelsoni), northern elephant seal, Guadalupe fur seal, ring-tailed 
cat, Pacific right whale, salt-marsh harvest mouse, southern sea otter and wolverine. Section 5050 
provides protection for fully protected amphibians and reptiles unless expressly authorized under §2081.7. 
Fully protected amphibians and reptiles include blunt-nosed leopard lizard, San Francisco garter snake, 
Santa Cruz long-toed salamander, limestone salamander and black toad. Section 5515 provides protection 
for fully protected fish unless expressly authorized under §2081.7. Fully protected fish include Colorado 
River squawfish, thicktail chub, Mohave chub, Lost River sucker, Modoc sucker, shortnose sucker, 
humpback sucker, Owens River pupfish, unarmored threespine stickleback and rough sculpin. 

PORTER-COLOGNE WATER QUALITY CONTROL ACT AND SECTION 401 OF THE CLEAN WATER ACT 
The Regional Water Quality Control Board administers both the Porter-Cologne Water Quality Control 
Act and Section 401 of the Clean Water Act. The Porter-Cologne Water Quality Control Act requires 
“any person discharging waste, or proposing to discharge waste, within any region that could affect the 
‘waters of the State’ to file a report of discharge” with the RWQCB (Cal. Water Code Section 13260). 
Waters of the State are “any surface water or groundwater, including saline waters, within the boundaries 
of the state” [Cal. Water Code Section 13050(e)].  

Pursuant to Section 401 of the Clean Water Act, the RWQCBs consider waters of the State to include 
(without limitation) rivers, streams, lakes, bays, marshes, mudflats, unvegetated seasonally ponded areas, 
drainage swales, sloughs, wet meadows, natural ponds, vernal pools, diked bay lands, seasonal wetlands, 
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and riparian woodlands. The RWQCBs have also claimed jurisdiction and exercised discretionary 
authority over “isolated waters”, as discussed above.  

NATIVE PLANT PROTECTION ACT (NPPA) 
The Native Plant Protection Act of 1977, which is implemented by the CDFW, was created to “preserve, 
protect and enhance rare and endangered plants in this State.” The NPPA gave the CDFW the authority to 
designate native plants as endangered or rare and to regulate, through permits, activities such as 
collecting, transporting, or selling plants protected by the NPPA. The NPPA also provides the definitions 
of native, threatened and endangered plants in Section 1901 of the California Fish and Game Code.  

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
The California Environmental Quality Act of 1970 requires public agencies to evaluate the environmental 
implications of their actions, and to prevent environmental effects by avoiding or reducing significant 
impacts of their decisions, where feasible. CEQA was intended to assist public agencies in systematically 
identifying both the significant effects of proposed projects and the feasible alternatives or feasible 
mitigation measures which will avoid or substantially lessen such significant effects. In enacting CEQA, 
the Legislature expressed a policy that public agencies should not approve projects as proposed if there 
are such feasible alternatives or mitigation measures. Among its goals, CEQA was intended “to preserve 
for future generations representations of all plant and animal communities” (Cal. Pub. Res. Code 
§21001c). Through this process impacts and mitigation to state and federally listed plant species are 
discussed.  

The California Native Plant Society (CNPS) has developed and maintains an inventory of rare, 
Threatened and Endangered plants of California. This information is published in the Inventory of Rare 
and Endangered Vascular Plants of California. The inventory presents a ranking system for rare plants 
within the state known as California Rare Plant Ranks. The CNPS inventory is endorsed by the CDFW 
and effectively serves as its list of “candidate” plant species. The following identifies the definitions of 
the California Rare Plant Ranks:  

• Rank 1A:  Plants presumed to be extinct in California; 

• Rank 1B:  Plants that are rare, Threatened, or Endangered in California and elsewhere; 

• Rank 2A:  Plants presumed extirpated in California, but more common elsewhere; 

• Rank 2B:  Plants that are rare, Threatened, or Endangered in California, but are more common 
elsewhere; 

• Rank 3:  Plants about which more information is needed (a review list): and 

• Rank 4:  Plants of limited distribution (a watch list).  

Rank 1B and 2 species are considered eligible for state listing as Endangered or Threatened pursuant to 
the California Fish and Game Code. As part of the CEQA process, such species should be fully 
considered, as they meet the definition of Threatened or Endangered under the NPPA and Sections 2062 
and 2067 of the California Fish and Game Code. Rank 3 and 4 species are considered to be either plants 
about which more information is needed or are uncommon enough that their status should be regularly 
monitored. Such plants may be eligible or may become eligible for state listing, and CNPS and CDFW 
recommend that these species be evaluated for consideration during the preparation of CEQA documents 
(CNPS 2001), as some of these species may meet NPPA and CESA criteria as Threatened or Endangered. 
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In addition, CEQA requires that impacts to “resources that are rare or unique to that region” be evaluated 
[CEQA Guidelines 15125(c)]. This includes botanical resources that are, but not limited to, peripheral 
populations and disjunct subpopulations. These are informal terms that refer to those species that might be 
declining or be in need of concentrated conservation actions to prevent decline, but have no legal 
protection of their own. Also, CEQA Guidelines Section 15380 states “a species not included in any 
listing…shall nevertheless be considered to be rare or Endangered if the species is likely to become 
Endangered within the foreseeable future throughout all or a significant portion of its range and may be 
considered Threatened as that term is used in the ESA.”  
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APPENDIX B SPECIAL STATUS PLANT SPECIES KNOWN TO OCCUR OR POTENTIALLY 
OCCURRING IN THE PROJECT VICINITY 

 

SPECIES NAME 
COMMON NAME 

FEDERAL, 
STATE,  

CNPS LISTING & 
HCP/NCCP 
COVERAGE1 

HABITAT PREFERENCES, DISTRIBUTION 
INFORMATION, & ADDITIONAL NOTES* 

FLOWERING 
PHENOLOGY/ 
LIFE FORM 

HABITAT SUITABILITY &  
LOCAL DISTRIBUTION 

POTENTIAL FOR 
OCCURRENCE 

FEDERAL/STATE ENDANGERED OR THREATENED AND CALIFORNIA RARE SPECIES 

Chloropyron palmatum 
palmate-bracted bird's-
beak 

FE 
CE 

1B.1 

Occurs in chenopod scrub, and valley and 
foothill grassland on alkaline substrates between 
5-155 meters elevation. Known from ALA, 
COL, FRE, GLE, MAD, and YOL counties. 
Presumed extirpated from SJQ county. 

May-October 
annual herb 

(hemiparasitic) 

Although suitable vegetation associations 
are present in the survey area, this species 
does not occur in coastal habitats. Nearest 
CNDDB occurrence (EONDX #3037) is a 
specific area at Springtown Wetlands 
Preserve, approximately 16 miles from the 
study area.  

Not Expected 

Chorizanthe robusta var. 
robusta 
robust spineflower 

FE 
CEQA 
1B.1 

Occurs in chaparral, cismontane woodland, 
coastal dunes, and coastal scrub, sometimes on 
gravelly or sandy substrates between 3-300 
meters elevation. Known from , SCR and SFO 
counties. Presumed extirpated from ALA, SMT, 
and SCL counties. 

April-September 
annual herb 

Although suitable vegetation associations 
are present in the survey area the necessary 
sandy substrate is absent. Nearest CNDDB 
occurrence (EONDX #41067) is a non-
specific record from 1882, from the 
vicinity of San Jose, approximately 10 
miles from the study area and possibly 
extirpated.  

Not Expected 

Holocarpha macradenia 
Santa Cruz tarplant 

FT 
CE 

1B.1 

Occurs in coastal prairie, coastal scrub, and 
valley and foothill grassland often on clay, or 
sandy soils between 10-220 meters elevation. 
Known from MNT and SCR counties. Presumed 
extirpated from ALA, CCA and MRN counties.  

June-October 
annual herb 

Although suitable vegetation associations 
are present in the survey area, the preferred 
clay substrate is absent and this species. 
This species is also presumed extirpated 
from ALA county. Nearest CNDDB 
occurrence (EONDX #48966) is a non-
specific historic location east of San 
Lorenzo, mapped by CNDDB 
approximately 11 miles northwest of the 
study area. 

Not Expected 
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SPECIES NAME 
COMMON NAME 

FEDERAL, 
STATE,  

CNPS LISTING & 
HCP/NCCP 
COVERAGE1 

HABITAT PREFERENCES, DISTRIBUTION 
INFORMATION, & ADDITIONAL NOTES* 

FLOWERING 
PHENOLOGY/ 
LIFE FORM 

HABITAT SUITABILITY &  
LOCAL DISTRIBUTION 

POTENTIAL FOR 
OCCURRENCE 

Lasthenia conjugens 
Contra Costa goldfields 

FE 
CEQA 
1B.1 

Occurs in cismontane woodland, alkaline playas, 
valley and foothill grassland, and vernal pools 
from 0-470 meters elevation. Occurs on mesic 
sites. Known from ALA, CCA, MNT, NAP, and 
SOL counties. Presumed extirpated from MEN, 
SBA, and SCL counties. 

March-June 
annual herb 

Suitable vegetation associations are present 
in the survey area. Nearest CNDDB 
occurrence (EONDX #30917) is a specific 
area at Sky Sailing Airport, approximately 
3 miles south of the study area. 

Not Observed 

Would have been 
detectable during 
rare plant surveys. 

Suaeda californica 
California seablite 

FE 
CEQA 
1B.1 

Occurs in marshes and swamps between 0-15 
meters elevation. Known from SLO, and VEN 
counties. Presumed extirpated from ALA, CCA, 
SFO, and SCL counties. 

July-October 
perennial evergreen 

shrub 

Although suitable vegetation associations 
are present in the survey area, this species 
has been presumed extirpated from the 
ALA county for some time. Nearest 
CNDDB occurrence (EONDX #49214) is a 
non-specific historic location north of Mud 
Slough, Fremont, mapped by CNDDB 
approximately 2.4 miles south of the study 
area. 

Not Observed 

Vegetative material 
of this species 

would have been 
detectable during 
rare plant surveys.  

CALIFORNIA NATIVE PLANT SOCIETY LISTED AND LOCALLY RARE SPECIES 

Acanthomintha lanceolata 
Santa Clara thorn-mint 

None 
CEQA 

4.2 

Occurs in chaparral, cismontane woodland, and 
coastal scrub on rocky substrates between 80-
1200 meters elevation. Known from ALA, FRE, 
MER, MNT, SBT, SCL, SJQ, and STA counties.  

March-June 
annual herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this taxon. Nearest herbarium record is 
a 1993 Ertter collection from Sunol 
Regional Wilderness, approximately 7.5 
miles from the study area.  

Not Expected  

Amsinckia lunaris 
bent-flowered fiddleneck 

None 
CEQA 
1B.2 

Occurs in coastal bluff scrub, cismontane 
woodland and valley and foothill grassland from 
3-500 meters elevation. Many collections are 
old. Known from ALA, CCA, COL, LAK, 
MRN, NAP, SCR, SMT and SON counties. May 
be present in SIS and SHA counties. 

March-June 
annual herb 

Although suitable vegetation associations 
are present in the survey area this species is 
not known from habitats near the coast. 
Nearest CNDDB occurrence (EONDX 
#109711) is a non-specific record from 
1933, from the vicinity of Redwood City, 
approximately 14 miles from the study 
area. 

Not Expected 
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SPECIES NAME 
COMMON NAME 

FEDERAL, 
STATE,  

CNPS LISTING & 
HCP/NCCP 
COVERAGE1 

HABITAT PREFERENCES, DISTRIBUTION 
INFORMATION, & ADDITIONAL NOTES* 

FLOWERING 
PHENOLOGY/ 
LIFE FORM 

HABITAT SUITABILITY &  
LOCAL DISTRIBUTION 

POTENTIAL FOR 
OCCURRENCE 

Androsace elongata subsp. 
acuta 
California androsace 

None 
CEQA 

4.2 

Occurs in chaparral, cismontane woodland, 
coastal scrub, meadows and seeps, pinyon and 
juniper woodland, and valley and foothill 
grassland between 150-1305 meters elevation. 
Known from ALA, CCA, COL, FRE, GLE, 
KRN, LAX, MER, MNT, RIV, SBD, SBT, SCL, 
SDG, SIS, SJQ, SLO, SMT, STA, and TEH 
counties.  

March-June 
annual herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this taxon. Nearest herbarium record is 
a Thomas collection from the vicinity of 
Stanford University, hills south of Junipero 
Serra Blvd., approximately 15 miles from 
the study area. 

Not Expected  

Astragalus tener var. tener 
alkali milk-vetch 

None 
CEQA 
1B.2 

Occurs on alkaline substrates in playas, valley 
and foothill grassland on adobe clay, and vernal 
pools from 1-60 meters elevation. Known from 
ALA, MER, NAP, SOL and YOL counties. 
Presumed extirpated from CCA, MNT, SBT, 
SCL, SFO, SJQ, SON, and STA counties.  

March-June 
annual herb 

Suitable vegetation associations are present 
in the survey area. Nearest CNDDB 
occurrence (EONDX #6950) is a specific 
area in Albrae, approximately 3.6 miles 
from the study area.  

Not Observed 

Would have been 
detectable during 
rare plant surveys. 

Atriplex coronata var. 
coronata 
crownscale 

None 
CEQA 

4.2 

Occurs on alkaline, often clay, substrates in 
chenopod scrub, valley and foothill grassland, 
and vernal pools at elevations of 1-590 meters. 
Known from ALA, CCA, FRE, GLE, KNG, 
KRN, MER, MNT, SLO, SOL, TUL, and STA 
counties. May occur in SJQ county.  

March-October 
annual herb 

Although suitable vegetation associations 
are present in the survey area the preferred 
alkaline substrate is absent and this species 
is not distributed along the coast. Nearest 
herbarium record is an Ertter collection 
from 1991 from the Springtown wetlands 
of North Livermore, approximately 16.5 
miles from the study area.  

Not Expected 

Atriplex depressa 
brittlescale 

None 
CEQA 
1B.2 

Occurs on alkaline and clay soils in chenopod 
scrub, meadows and seeps, playas, valley and 
foothill grassland, and vernal pools from 1 to 
320 meters elevation. Known from ALA, CCA, 
COL, FRE, GLE, KRN, MER, SOL, STA, TUL 
and YOL counties. 

April-October 
annual herb 

Although suitable vegetation associations 
are present in the survey area the preferred 
alkaline substrate is absent and this species 
is not distributed along the coast. Nearest 
CNDDB occurrence (EONDX #51025) is a 
specific point 0.5 air mile South Southwest 
of Heartman Road intersection with North 
Livermore Avenue, approximately 15 miles 
from the study area.  

Not Expected 
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SPECIES NAME 
COMMON NAME 

FEDERAL, 
STATE,  

CNPS LISTING & 
HCP/NCCP 
COVERAGE1 

HABITAT PREFERENCES, DISTRIBUTION 
INFORMATION, & ADDITIONAL NOTES* 

FLOWERING 
PHENOLOGY/ 
LIFE FORM 

HABITAT SUITABILITY &  
LOCAL DISTRIBUTION 

POTENTIAL FOR 
OCCURRENCE 

Atriplex minuscula 
lesser saltscale 

None 
CEQA 
1B.1 

Occurs in chenopod scrub, playas, and valley 
and foothill grassland on alkaline, sandy 
substrates between 15-200 meters elevation. 
Known from ALA, BUT, FRE, KNG, KRN, 
MAD, MER, and TUL counties. Presumed 
extirpated from STA county. 

May-October 
annual herb 

Although suitable vegetation associations 
are present in the survey area the preferred 
alkaline substrate is absent and this species 
is not distributed along the coast. Nearest 
CNDDB occurrence (EONDX #83621) is a 
non-specific area around the Don Edwards 
National Wildlife Refuge, approximately 
15 miles from the study area.  

Not Expected 

Balsamorhiza macrolepis 
big-scale balsamroot 

None 
CEQA 
1B.2 

Occurs in chaparral, cismontane woodland, and 
valley and foothill grassland sometimes on 
Serpentinite substrates between 45-1555 meters 
elevation. Known from ALA, AMA, BUT, 
COL, ELD, LAK, MPA, NAP, PLA, SCL, SHA, 
SOL, SON, TEH, and TUO counties. 

March-June 
perennial herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this species. Nearest CNDDB 
occurrence (EONDX #64823) is a non-
specific record from 1997 at Fairmont 
Ridge, approximately 14 miles from the 
study area.  

Not Expected 

Calochortus umbellatus 
Oakland star-tulip 

None 
CEQA 

4.2 

Occurs in broadleafed upland forest, chaparral, 
cismontane woodland, lower montane 
coniferous forest, and valley and foothill 
grassland, often on serpentine, between 100 and 
700 meters. Known from ALA, CCA, MRN, 
SCL, and SMT counties. 

March-May 
perennial bulbiferous 

herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this species and serpentine substrates 
this species prefers are absent. Nearest 
herbarium record is a 1935 Sharsmith 
collection from the southeast end of Mount 
Day Ridge, approximately 17 miles from 
the study area.  

Not Expected  

Campanula exigua 
chaparral harebell 

None 
CEQA 
1B.2 

Occurs in chaparral between 275-1250 meters 
elevation. Known from ALA, CCA, FRE, MER, 
SBT, SCL, and STA counties. 

May-June 
annual herb 

No suitable chaparral vegetation 
associations are present.  

None 
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Centromadia parryi subsp. 
congdonii 
Congdon's tarplant 

None 
CEQA 
1B.1 

Occurs in alkaline valley and foothill grassland 
from 1-230 meters elevation. Known from ALA, 
CCA, MNT, SCL, SLO, and SMT counties. 
Presumed extirpated from SCR and SOL 
counties. 

May-October 
(November) 
annual herb 

Suitable vegetation associations are present 
in the survey area. Nearest CNDDB 
occurrence (EONDX #84650) is a specific 
point in Fremont Central Park 175 feet 
from the study area. In 2015, Schweitzer 
surveyed this occurrence area and could 
only locate C. pungens; further surveys 
needed to confirm that C. parryi subsp. 
congdonii occurs at this site. 

Possible 

Chloropyron maritimum 
subsp. palustre 
Point Reyes salty bird's-
beak 

None 
CEQA 
1B.2 

Occurs in marshes and swamps between 0-10 
meters elevation. Known from HUM, MRN, 
SCL, SFO, SLO, and SON counties. Presumed 
extirpated from ALA and SMT counties. 

June-October 
annual herb 

(hemiparasitic) 

Although suitable vegetation associations 
are present in the survey area, the 
necessary host plants for this hemiparasite 
are absent or limited on site. Nearest 
CNDDB occurrence (EONDX #17542) is a 
non-specific area mapped by CNDDB as a 
best guess form two 1905 collections by 
Smith, approximately 6.3 miles from the 
study area. Presumed extirpated at this 
occurrence.  

Not Expected 

Clarkia concinna subsp. 
automixa 
Santa Clara red ribbons 

None 
CEQA 

4.3 

Occurs in chaparral, and cismontane woodland 
between 90-1500 meters elevation. Known from 
ALA, SCL, and SCR, SMT counties. 

(April)May-June (July) 
annual herb 

No suitable chaparral or cismontane 
woodland vegetation associations are 
present. 

None 

Delphinium californicum 
subsp. interius 
Hospital Canyon larkspur 

None 
CEQA 
1B.2 

Occurs in chaparral, cismontane woodland, and 
coastal scrub between 195-1095 meters 
elevation. Known from ALA, CCA, MER, 
MNT, SBT, SCL, SJQ, and STA counties. 

April-June 
perennial herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this species. It also does not occur along 
the coast. Nearest CNDDB occurrence 
(EONDX #51437) is a non-specific area 
around Arroyo Mocho, approximately 14 
miles from the study area 

Not Expected 

Eleocharis parvula 
small spikerush 

None 
CEQA 

4.3 

Occurs in marshes and swamps between 1-3020 
meters elevation. Known from ALA, CCA, 
HUM, MRN, NAP, ORA, SLO, SOL, SON, and 
VEN counties. 

(April)June-August 
(September) 

perennial herb 

Suitable vegetation associations are present 
in the survey area. Nearest herbarium 
record is a 2012 Hillman collection from 
Island Ponds approximately 22 miles from 
the study area. 

Possible 
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Eriogonum umbellatum 
var. bahiiforme 
bay buckwheat 

None 
CEQA 

4.2 

Occurs in cismontane woodland and lower 
montane coniferous forest on rocky, often on 
Serpentinite substrates between 700-2200 meters 
elevation. Known from ALA, CCA, COL, GLE, 
MEN, MNT, NAP, SBA, SBT, SCL, SON, and 
TEH counties. 

July-September 
perennial herb 

No suitable cismontane woodland or lower 
montane coniferous forest vegetation 
associations are present. 

None 

Eriophyllum jepsonii 
Jepson's woolly sunflower 

None 
CEQA 

4.3 

Occurs in chaparral, cismontane woodland, and 
coastal scrub sometimes on serpentine substrates 
between 200-1,025 meters elevation. Known 
from ALA, CCA, ELD, SBT, SCL, SLO, and 
STA counties. 

April-June 
perennial herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this species. Nearest herbarium record 
is an 1891 Jepson collection from the 
Mocho and Arroyo Valley, south of 
Livermore, approximately 14 miles from 
the study area. 

Not Expected  

Eryngium aristulatum var. 
hooveri 
Hoover's button-celery 

None 
CEQA 
1B.1 

Occurs in vernal pools between 3-45 meters 
elevation. Known from ALA, SBT, SLO, and 
SMT counties. Possibly extirpated from SCL 
county. 

(June)July (August) 
annual/perennial herb 

No suitable vernal pool vegetation 
associations are present. 

None 

Eryngium jepsonii 
Jepson's coyote-thistle 

None 
CEQA 
1B.2 

Occurs in valley and foothill grassland, and 
vernal pools on clay soils between 3-300 meters 
elevation. Known from ALA, CCA, NAP, SMT, 
SOL, and YOL counties. 

April-August 
perennial herb 

Although suitable vegetation associations 
are present in the survey area, this species 
requires heavy clay soil substrate which is 
absent. Nearest CNDDB occurrence 
(EONDX # 103662) is a non-specific 
record from 2010 mapped in the San 
Leandro approximately 16 miles from the 
study area. 

Not Expected 

Extriplex joaquinana 
San Joaquin spearscale 

None 
CEQA 
1B.2 

Occurs in alkaline soils in chenopod scrub, 
meadows and seeps, playas, and valley and 
foothill grasslands from 1 to 835 meters 
elevation. Known from ALA, CCA, COL, FRE, 
GLE, MER, MNT, NAP, SBT, SOL and YOL 
counties. Presumed extirpated from SCL, SJQ 
and TUL counties. 

April-October 
annual herb 

Suitable vegetation associations are present 
in the survey area. Nearest CNDDB 
occurrence (EONDX # 49795) is a non-
specific record from 1896 mapped in the 
vicinity of Warm Springs, approximately 3 
miles from the study area. 

Not Observed 

Would have been 
detectable during 
rare plant surveys 
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Fritillaria agrestis 
stinkbells 

None 
CEQA 

4.2 

Occurs on clay and sometimes serpentine 
substrates in chaparral, cismontane woodland, 
pinyon and juniper woodland, and valley and 
foothill woodland at elevations of 10 to 1,555 
meters. Known from ALA, CCA, FRE, MRN, 
MEN, MER, MNT, MPA, PLA, SAC, SBA, 
SBT, SCL, SLO, STA, TUO, VEN, and YUB 
counties. Presumed extirpated in SMT county.  

March-June 
perennial bulbiferous 

herb 

Although suitable vegetation associations 
are present in the survey area the necessary 
heavy clay substrate is absent and this 
species does not occur along coastal 
flatlands in ALA county. Nearest 
herbarium record is a 2009 Guise 
collection from Morgan Territory Road in 
Livermore, approximately 18 miles from 
the study area.  

Not Expected 

Fritillaria liliacea 
fragrant fritillary 

None 
CEQA 
1B.2 

Cismontane woodland, coastal prairie, coastal 
scrub, valley and foothill grassland near the 
coast, on clay or serpentinite from 3-410 meters 
elevation. Known from ALA, CCA, MNT, 
MRN, SBT, SCL, SFO, SMT, SOL and SON 
counties. 

February-April 
perennial bulbiferous 

herb 

Although suitable vegetation associations 
are present in the survey area the necessary 
heavy clay substrate is absent and this 
species does not occur along coastal 
flatlands in ALA county. Nearest CNDDB 
occurrence (EONDX #18428) is a historic 
record at Alum Rock Spring approximately 
12 miles from the study area.  

Not Expected 

Helianthella castanea 
Diablo helianthella 

None 
CEQA 
1B.2 

Occurs in broadleaved upland forest, chaparral 
cismontane woodland, coastal scrub, riparian 
woodland, and valley and foothill grassland 
from 60-1,300 meters elevation. Known from 
ALA, CCA, and SMT counties. Presumed 
extirpated from MRN and SFO counties.  

March-June 
perennial herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this species. Nearest CNDDB 
occurrence (EONDX #80506) is a non-
specific area at Garin Woods, mapped by 
CNDDB approximately 7 miles northwest 
of the study area. 

Not Expected  

Hoita strobilina 
Loma Prieta hoita 

None 
CEQA 
1B.1 

Occurs usually on serpentinitic and mesic sites 
in chaparral, cismontane woodland, and riparian 
woodland from 30-860 meters elevation. Known 
from CCA, SCL, and SCR counties. Presumed 
extirpated from ALA county. 

May-July (August-
October) 

perennial herb 

Although suitable vegetation associations 
are present in the survey area, the mesic 
microhabitats and serpentine substrates this 
species prefers are absent. Nearest CNDDB 
occurrence (EONDX #50139) is a non-
specific record from 1865 approximately 
13 miles northwest of the study area.  

Not Expected  

Isocoma menziesii var. 
diabolica 
Satan's goldenbush 

None 
CEQA 

4.2 

Occurs in cismontane woodland between 15-400 
meters elevation. Known from MNT, SBT, and 
SCL counties.  

August-October 
perennial shrub 

No suitable cismontane woodland 
vegetation associations are present. 

None 
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Lasthenia ferrisiae 
Ferris' goldfields 

None 
CEQA 

4.2 

Occurs in vernal pools between 20-700 meters 
elevation. Known from ALA, BUT, CCA, COL, 
FRE, KNG, KRN, MER, MNT, SAC, SJQ, 
SLO, SOL, STA, TUL, and YOL counties. 

February-May 
annual herb 

No suitable vernal pool vegetation 
associations are present. 

None 

Leptosiphon acicularis 
bristly leptosiphon 

None 
CEQA 

4.2 

Occurs in chaparral, cismontane woodland, 
coastal prairie, and valley and foothill grassland 
between 55-1500 meters elevation. Known from 
ALA, BUT, COL, HUM, KRN, LAK, MEN, 
MRN, NAP, PLA, SBT, SCL, SCR, SMT, SOL, 
SON, and YUB counties. 

April-July 
annual herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this taxon. Nearest herbarium record is 
a 1894 Burnham collection from San 
Mateo, approximately 20 miles from the 
study area.  

Not Expected  

Leptosiphon ambiguus 
serpentine leptosiphon 

None 
CEQA 

4.2 

Occurs in cismontane woodland, coastal scrub, 
and valley and foothill grassland usually on 
Serpentinite substrates between 120-1130 meters 
elevation. Known from ALA, BUT, CCA, ELD, 
FRE, MER, MNT, SBT, SCL, SCR, SJQ, SMT, 
and STA counties.  

March-June 
annual herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this species and serpentine substrates 
this species prefers are absent. The nearest 
herbarium record is a 1993 Ertter 
Collection from Sunol Regional 
Wilderness, approximately 7.5 miles from 
the study area. 

Not Expected  

Leptosiphon grandiflorus 
large-flowered leptosiphon 

None 
CEQA 

4.2 

Occurs in cismontane woodland, closed-cone 
coniferous forest, coastal bluff scrub, coastal 
dunes, coastal prairie, coastal scrub, and valley 
and foothill grassland usually on sandy 
substrates between 5-1220 meters elevation. 
Known from ALA, CCA, HUM, KRN, LAK, 
MEN, MER, MNO, MNT, MRN, SBT, SCL, 
SCR, SDG, SFO, SLO, SMT, SON, and STA 
counties. Presumed extirpated from SBA county. 

April-August 
annual herb 

Although suitable vegetation associations 
are present in the survey area the preferred 
sandy substrates are absent. Nearest 
herbarium record is a 1904 Heller 
collection from along Mt. Hamilton Road 
14 miles from San Jose, approximately 20 
miles from the study area.  

Not Expected 
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Lessingia hololeuca 
woolly-headed lessingia 

None 
CEQA 

3 

Occurs in broadleafed upland forest, coastal 
scrub, lower montane coniferous forest, and 
valley and foothill grassland on clay, serpentine 
soils between 15-305 meters elevation. Known 
from ALA, FRE, MEN, MNT, MRN, NAP, 
SCL, SCR, SDG, SMT, SOL, SON, TEH, TUO, 
and YOL counties. 

June-October 
annual herb 

Although suitable vegetation associations 
are present in the survey area the preferred 
serpentine substrate is absent. Nearest 
herbarium record is a 1940 Holdenried 
collection from Calaveras Dam, 
approximately 8.5 miles from the study 
area.  

Not Expected 

Malacothamnus arcuatus 
arcuate bush-mallow 

None 
CEQA 
1B.2 

Occurs in chaparral, and cismontane woodland 
between 15-355 meters elevation. Known from 
SCL, SCR, and SMT counties. 

April-September 
perennial deciduous 

shrub 

No suitable chaparral or cismontane 
woodland vegetation associations are 
present. 

None 

Malacothamnus hallii 
Hall's bush-mallow 

None 
CEQA 
1B.2 

Occurs in chaparral, coastal scrub between 10-
760 meters elevation. Known from CCA, MER, 
SCL, and STA counties. 

(April)May-September 
(October) 

perennial deciduous 
shrub 

Although suitable vegetation associations 
are present in the survey area this species is 
not known from the coast and it has never 
been recorded from ALA county. Nearest 
CNDDB occurrence (EONDX #30509) is a 
non-specific record from 1976 located 
approximately 13 miles from the study area 
in the vicinity of San Jose.  

Not Expected 

Mielichhoferia elongata 
elongate copper moss 

None 
CEQA 

4.3 

Occurs in broadleafed upland forest, chaparral, 
cismontane woodland, coastal scrub, lower 
montane coniferous forest, meadows and seeps, 
subalpine coniferous forest usually on Acidic, 
sometimes on Carbonate, Metamorphic, often on 
roadsides, usually vernally mesic substrates 
between 0-1960 meters elevation. Known from 
BUT, FRE, HUM, LAK, MNT, MPA, MRN, 
NEV, PLA, PLU, SCL, SCR, SIE, SIS, SLO, 
SMT, TRI, TUL, and TUO counties. 

 
moss 

Although suitable vegetation associations 
are present in the survey area the preferred 
substrates are absent. This species has also 
never been recorded in ALA county. 
Nearest herbarium record is a 2011 
Kellman collection from Love Creek Road, 
in Santa Cruz County approximately 50 
miles from the study area. 

Not Expected 

Monolopia gracilens 
woodland woollythreads 

None 
CEQA 
1B.2 

Occurs in broadleafed upland forest, chaparral, 
cismontane woodland, north coast coniferous 
forest, and valley and foothill grassland on 
Serpentinite substrates between 100-1200 meters 
elevation. Known from ALA, CCA, MNT, SBT, 
SCL, SCR, SLO, and SMT counties. 

(February)March-July 
annual herb 

Although suitable vegetation associations 
are present in the survey area, the 
serpentine substrates this species prefers 
are absent. Nearest CNDDB occurrence 
(EONDX #80201) is a non-specific record 
from the Oakland Hills approximately 13 
miles northwest of the study area.  

Not Expected  



Appendix B Special Status Plant Species Known to Occur or Potentially Occurring in the Project Vicinity 
 

Biological Resources Assessment – Stivers Lagoon Marsh Restoration Project, Alameda County, California               B-10 

SPECIES NAME 
COMMON NAME 

FEDERAL, 
STATE,  

CNPS LISTING & 
HCP/NCCP 
COVERAGE1 

HABITAT PREFERENCES, DISTRIBUTION 
INFORMATION, & ADDITIONAL NOTES* 

FLOWERING 
PHENOLOGY/ 
LIFE FORM 

HABITAT SUITABILITY &  
LOCAL DISTRIBUTION 

POTENTIAL FOR 
OCCURRENCE 

Navarretia prostrata 
prostrate vernal pool 
navarretia 

None 
CEQA 
1B.2 

Occurs in coastal scrub, meadows and seeps, 
valley and foothill grassland, and vernal pools 
between 3-1210 meters elevation. Known from 
ALA, FRE, LAX, MER, MNT, ORA, RIV, 
SBT, SDG, and SLO counties. Possibly 
extirpated from SBD county.  

April-July 
annual herb 

Suitable vegetation associations are present 
in the survey area. Nearest CNDDB 
occurrence (EONDX #47979) is a specific 
record from 2001 from Pacific Commons 
Preserve approximately 3 miles south of 
the study area.  

Not Observed 

Would have been 
detectable during 
rare plant surveys 

Piperia michaelii 
Michael's rein orchid 

None 
CEQA 

4.2 

Occurs in chaparral, cismontane woodland, 
closed-cone coniferous forest, coastal bluff 
scrub, coastal scrub, and lower montane 
coniferous forest between 3-915 meters 
elevation. Known from ALA, CCA, LAK, MER, 
MNT, MRN, SBT, SCR, SLO, SMT, and TUO 
counties. Possibly extirpated from VEN county. 

April-August 
perennial herb 

Although suitable vegetation associations 
are present in the survey area this species 
prefers chaparral and oak woodlands 
locally which are absent. Nearest 
herbarium record is a 2002 Corelli 
collection from along Jasper Ridge 
Biological Preserve, approximately 17 
miles from the study area. 

Not Expected 

Plagiobothrys glaber 
hairless popcornflower 

None 
CEQA 

1A 

Occurs in marshes and swamps, meadows and 
seeps between 15-180 meters elevation. 
Presumed extirpated from ALA, MRN, SBT, 
and SCL counties. 

March-May 
annual herb 

Suitable vegetation associations are present 
in the survey area. Nearest CNDDB 
occurrence (EONDX #29871) is a non-
specific area at Hall's Station, near 
Alvarado, mapped by CNDDB 
approximately 5.3 miles northwest of the 
study area. 

Not Observed 

Would have been 
detectable during 
rare plant surveys 

Polemonium carneum 
Oregon polemonium 

None 
CEQA 
2B.2 

Occurs in coastal prairie, coastal scrub, and 
lower montane coniferous forest between 0-1830 
meters elevation. Known from ALA, DNT, 
HUM, MRN, SFO, SIS, SMT, and SON 
counties. 

April-September 
perennial herb 

Suitable vegetation associations are present 
in the survey area. Nearest CNDDB 
occurrence (EONDX #73955) is a non-
specific record from 1932 approximately 6 
miles north of the study area, mapped by 
CNDDB as a best guess near the 
headwaters of Stonybrook Creek.  

Not Observed 

Vegetative material 
of this species 

would have been 
detectable during 
rare plant surveys.  
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Puccinellia simplex 
California alkali grass 

None 
CEQA 
1B.2 

Occurs in alkaline and vernally mesic soils, 
sinks, flats and lake margins in chenopod scrub, 
meadows and seeps, valley and foothill 
grassland and vernal pools from 2 to 930 meters 
elevation. Known from ALA, BUT, CCA, COL, 
FRE, GLE, KRN, LAK, LAX, MAD, MER, 
NAP, SBD, SCL, SCR, SLO, SOL, STA, TUL, 
and YOL counties. Presumed extirpated from 
KNG county. 

March-May 
annual herb 

Although suitable vegetation associations 
are present in the survey area the preferred 
alkaline substrate is absent. Nearest 
CNDDB occurrence (EONDX #100203) is 
a non-specific record from 2003 from Don 
Edwards San Francisco Bay National 
Wildlife refuge approximately 4 miles 
south-southwest of the study area.  

Not Expected 

Ranunculus lobbii 
Lobb's aquatic buttercup 

None 
CEQA 

4.2 

Occurs in mesic soils in cismontane woodland, 
North Coast coniferous forest, valley and 
foothill grassland, and vernal pools from 15-470 
meters elevation. Known from ALA, CCA, 
MEN, MRN, NAP, SOL and SON counties. 
Possibly extirpated from SMT and SCR 
counties. 

February-May 
annual herb (aquatic) 

Suitable vegetation associations are present 
in the survey area. Nearest herbarium 
record is a 1972 Heckard collection from 
Canada Road, southwest of Upper Crystal 
Springs Reservoir, approximately 20 miles 
from the study area. 

Not Observed 

Would have been 
detectable during 
rare plant surveys 

Senecio aphanactis 
chaparral ragwort 

None 
CEQA 
2B.2 

Occurs in coastal scrub, chaparral, and 
cismontane woodland on alkaline soils from 15-
800 meters elevation. Known from ALA, CCA, 
FRE, LAX, MER, MNT, ORA, RIV, SBA, SCL, 
SCT, SCZ, SDG, SLO, SOL, SRO, and VEN 
counties. 

January-April (May) 
annual herb 

Although suitable vegetation associations 
are present in the survey area the preferred 
alkaline habitat is absent. Nearest CNDDB 
occurrence (EONDX #87555) is a non-
specific record from 1892 mapped by 
CNDDB in the general vicinity of Coyote 
Hills approximately 6 miles west of the 
study area.  

Not Expected 

Sidalcea malachroides 
maple-leaved 
checkerbloom 

None 
CEQA 

4.2 

Occurs in broadleafed upland forest, coastal 
prairie, coastal scrub, north coast coniferous 
forest, riparian woodland between 0-730 meters 
elevation. Known from DNT, HUM, MEN, 
MNT, SCL, SCR, and SON counties. 

(March)April-August 
perennial herb 

Although suitable vegetation associations 
are present in the survey area this species 
has never been documented in Alameda 
County. Nearest herbarium record is a 1893 
collection from Berkeley, approximately 27 
miles from the study area, possibly 
cultivated. 

Not Expected 
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SPECIES NAME 
COMMON NAME 

FEDERAL, 
STATE,  

CNPS LISTING & 
HCP/NCCP 
COVERAGE1 

HABITAT PREFERENCES, DISTRIBUTION 
INFORMATION, & ADDITIONAL NOTES* 

FLOWERING 
PHENOLOGY/ 
LIFE FORM 

HABITAT SUITABILITY &  
LOCAL DISTRIBUTION 

POTENTIAL FOR 
OCCURRENCE 

Spergularia macrotheca 
var. longistyla 
long-styled sand-spurrey 

None 
CEQA 
1B.2 

Occurs in marshes and swamps, meadows and 
seeps between 0-255 meters elevation. Known 
from ALA, CCA, NAP, and SOL counties. 

February-May 
perennial herb 

Suitable vegetation associations are present 
in the survey area. Nearest CNDDB 
occurrence (EONDX #109246) is a non-
specific record from 1934 approximately 1 
mile northwest of the study area mapped by 
CNDDB as a best guess around Niles. 

Not Observed 

Would have been 
detectable during 
rare plant surveys 

Streptanthus albidus 
subsp. peramoenus 
most beautiful jewelflower 

None 
CEQA 
1B.2 

Occurs in chaparral, cismontane woodland, and 
valley and foothill grassland between 95-1000 
meters elevation. Known from ALA, CCA, 
MNT, SCL, and SLO counties. Treated as 
Streptanthus glandulosus subsp. albidus in TJM 
2. 

(March)April-September 
(October) 

annual herb 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this taxon. Nearest CNDDB occurrence 
(EONDX #12061) is a non-specific area 
north of Niles, mapped by CNDDB 
approximately 1.8 miles north-northwest of 
the study area. 

Not Expected  

Stuckenia filiformis subsp. 
alpina 
northern slender pondweed 

None 
CEQA 
2B.2 

Occurs in assorted shallow freshwater marshes 
and swamps from 300-2,150 meters elevation. 
Known from ALA, BUT, CCA, ELD, LAS, 
MER, MPA, MOD, MNO, PLA, SMT, SHA, 
SIS, SOL, SON, and SIE counties. Presumed 
extirpated from SCL County. To be expected in 
the San Joaquin Valley, San Francisco Bay area, 
and the Central high Sierra Nevada. 

May-July 
perennial rhizomatous 

herb (aquatic) 

Although suitable vegetation associations 
are present in the survey area, the study 
area is below the elevational distribution 
for this taxon. Nearest CNDDB occurrence 
(EONDX #74338) is a non-specific area 
around Alameda Creek, mapped by 
CNDDB approximately 1.5 miles 
northwest of the study area.  

Not Expected  

Trifolium hydrophilum 
saline clover 

None 
CEQA 
1B.2 

Occurs in marshes and swamps, mesic and 
alkaline valley and foothill grassland, and vernal 
pools at elevations from 0 – 300 meters. Known 
from ALA, CCA, LAK, MNT, NAP, SAC, SBT, 
SCL, SCR, SJQ, SLO, SMT, SOL, and YOL 
counties. May occur in Colusa county. 

April-June 
annual herb 

Although suitable vegetation associations 
are present in the survey area the preferred 
alkaline habitat is absent. Nearest CNDDB 
occurrence (EONDX #84680) is a specific 
record from 2003 approximately 4 miles 
south-southwest of the study area at Don 
Edwards National Wildlife Refuge.  

Not Expected 

Tropidocarpum 
capparideum 
caper-fruited 
tropidocarpum 

None 
CEQA 
1B.1 

Occurs in valley and foothill grassland, often on 
alkaline hills from 1-455 meters elevation. 
Known from MNT, and SLO counties. 
Presumed extirpated from ALA, CCA, and SJQ 
counties. Rediscovered in 2000 on Ft. Hunter 
Liggett. 

March-April 
annual herb 

Although suitable vegetation associations 
are present in the survey area the preferred 
alkaline habitat is absent. Nearest CNDDB 
occurrence (EONDX #31866) is a non-
specific area east of Livermore, mapped by 
CNDDB approximately 12 miles northeast 
of the study area. 

Not Expected 
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1Explanation of State and Federal Listing Codes  
Federal listing codes:  California listing codes:  California Native Plant Society codes: 

FE  Federally listed as Endangered SE  State listed as Endangered 1A  Presumed extinct in California 
FT  Federally listed as Threatened ST  State listed as Threatened 1B  Rare or Endangered in California and elsewhere 
FPE  Federally proposed for listing as Endangered SR  State listed as Rare 2  Rare or Endangered in California, more common elsewhere 
FPT  Federally proposed for listing as Threatened SCE  State candidate for listing as Endangered 3  Plants for which we need more information - Review list 
FPD  Federally proposed for delisting SCT  State candidate for listing as Threatened 4  Plants of limited distribution - Watch list 
FC  Federal candidate species (former Category 1 candidates)    
SC  Species of Concern – No longer maintained by USFWS 
SLC Species of local concern or conservation importance – No longer maintained by USFWS     
 

California Native Plant Society Threat Codes: Survey Recommendation Determinations Based On 
.1 Seriously Endangered in California (over 80% of occurrences Threatened / high degree and immediacy of threat) - Observed phenology at the time of reconnaissance 
.2 Fairly Endangered in California (20-80% occurrences Threatened)  - Seasonal weather patters 
.3  Not very Endangered in California (<20% of occurrences Threatened or no current threats known) -  Collection dates of herbarium specimens 
 Notes: CNPS List 1A and some List 3 plant species lacking any threat information receive no threat code extension. - Blooming times given by the CNPS Inventory 

  CNPS R-E-D Codes have been discontinued 
 
EONDX is the CNDDB Element Occurrence Index number which corresponds to unique records in the California Natural Diversity Database.  

 
Abbreviations  

AMA  Amador 
BUT  Butte 
CAL  Calaveras 
CCA  Contra Costa 
CNDDB CA Natural Diversity Database 
CNPS CA Native Plant Society 
COL  Colusa 
DNT  Del Norte 
ELD  El Dorado 
FRE  Fresno 
GLE  Glenn 
HUM  Humboldt 
KRN  Kern 
LAK  Lake 
LAS  Lassen 
LAX  Los Angeles 
LCP  Local Coastal Plan 
MAD  Madera 
MOD  Modoc 
MEN  Mendocino 
MER  Merced 
MNT  Monterey 
MPA Mariposa 
MRN  Marin 
NAP Napa 
NEV  Nevada 
ORA  Orange 

PLA  Placer 
PLU  Plumas 
RIV  Riverside 
SAC  Sacramento  
SBA  Santa Barbara 
SBD  San Bernardino 
SBT  San Benito 
SCL  Santa Clara 
SCR  Santa Cruz  
SCT  Santa Catalina Island 
SCZ  Santa Cruz Island 
SDG  San Diego 
SFO  San Francisco 
SHA  Shasta  
SIE  Sierra  
SIS  Siskiyou  
SJQ  San Joaquin  
SMI  San Miguel Island 
SMT  San Mateo  
SNI  San Nicolas Island 
SOL  Solano  
SON  Sonoma  
SRO  Santa Rosa Island 
TEH  Tehama  
TJM  The Jepson Manual  
TJMII The Jepson Manual, 2nd. Ed. 
TRI  Trinity  
TUL  Tulare  

VEN  Ventura  
YOL  Yolo  
YUB  Yuba 
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APPENDIX C SPECIAL STATUS WILDLIFE SPECIES KNOWN TO OCCUR 

OR POTENTIALLY OCCURRING IN THE PROJECT VICINITY 
SCIENTIFIC NAME 
COMMON NAME 

LISTING  
STATUS1 

HABITAT REQUIREMENTS &  
ADDITIONAL NOTES 

HABITAT SUITABILITY & 
LOCAL DISTRIBUTION 

POTENTIAL FOR 
OCCURRENCE 

FEDERAL/STATE LISTED, PROPOSED, CANDIDATE AND/OR FULLY PROTECTED SPECIES 

INVERTEBRATES: 

Branchinecta conservatio 
Conservancy fairy shrimp 

Fed: FE, CH 
CA: None  

Endemic to relatively large, turbid vernal pools and playas in the Central 
Valley from 16 to 5,577 feet in elevation (59 FR 48136). Disjunct 
populations reported from Vina Plains in Tehama and Butte counties; 
greater Jepson Prairie in Solano County; Sacramento NWR in Sacramento 
County; Tule Ranch portion of Yolo Basin Wildlife Area in Yolo County; 
Grasslands Ecological Area, Flying M Ranch, Ichord Ranch, and Virginia 
Smith Trust lands in Merced County, single location in Stanislaus County; 
and two locations in the Los Padres National Forest in Ventura County 
(59 FR 48136). Designated critical habitat encompasses 8 units totaling 
161,786 acres in Butte, Colusa, Mariposa, Merced, Solano, Stanislaus, 
Tehama, and Ventura counties (71 FR 7118). 

No suitable habitat present within the 
study area. Study area lack large, turbid 
vernal pools or playa pools. The project 
is not located within critical habitat. 
 

None 

Branchinecta lynchi 
vernal pool fairy shrimp 

Fed: FT, CH 
CA: None  

Inhabits clear to tea-colored freshwater vernal pools in grass or mud 
bottomed swales, or basalt flow depression pools in unplowed grasslands 
(59 FR 48136, Eriksen and Belk 1999). There are 32 known populations in 
the Central Valley from Shasta to Tulare counties, and along the Central 
and South Coast Ranges from Solano to San Benito counties (USFWS 
1994). Often occur in low densities and rarely co-occur with other 
branchiopod species (Eng et al. 1990, Simovich et al. 1992). Designated 
critical habitat encompasses 35 units totaling 597,821 acres in Jackson 
County in Oregon, and Alameda, Amador, Butte, Contra Costa, Fresno, 
Kings, Madera, Mariposa, Merced, Monterey, Napa, Placer, Sacramento, 
San Benito, San Joaquin, Alameda, Amador, Butte, Contra Costa, Fresno, 
Kings, Madera, Mariposa, Merced, Monterey, Napa, Placer, Sacramento, 
San Benito, San Joaquin counties in California (71 FR 7118).  

No suitable habitat is present within the 
study area. The study area lacks vernal 
pools or depression pools. The project 
is not located within critical habitat. 
 

None 
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Danaus plexippus pop. 1 
monarch butterfly – California 
overwintering population 

Fed: FC 
CA: None 

Winter roost sites extend along the coast from northern Mendocino to Baja 
California, Mexico. Host plant is the milkweed (Asclepius spp.). Lifespan 
reaches >9 months. Fall migration occurs from August-October. 
Overwintering roosts in California commonly occur on Eucalyptus trees. 

Eucalyptus trees typically used by 
overwintering monarch populations are 
present within the study area, however 
it is only a few individual trees, and not 
a large eucalyptus grove where 
overwintering populations tend to 
occur. Overwintering populations are 
generally within 5 miles of the coast, 
and the project area is over 6 miles east 
of the San Francisco Bay. The nearest 
CNDDB occurrence (EONDX #3595) 
of a monarch overwintering population 
was recorded in Ardenwood Park in 
2014 approximately 5 miles northwest 
of the site. 

Not Expected 
 

Lepidurus packardi 
vernal pool tadpole shrimp 

Fed: FE, CH 
CA: SA 

A large, distinctive crustacean with an oval carapace and single, long pair 
of cercopods (59 FR 48136). Inhabits vernal pools and swales in the 
Sacramento Valley containing clear to highly turbid water; such pools are 
commonly found in grass bottomed swales of unplowed grasslands and are 
occasionally mud-bottomed and highly turbid (59 FR 48136). Designated 
critical habitat encompasses 18 units totaling 228,785 acres in Alameda, 
Amador, Butte, Colusa, Fresno, Kings, Madera, Mariposa, Merced, 
Sacramento, Shasta, Solano, Stanislaus, Tehama, Tulare, Yolo, and Yuba 
counties (71 FR 7118). 

No suitable habitat present within the 
study area. Site lacks vernal pools, 
playas, lakes, or grassy swales. The 
project is not located within critical 
habitat. 

None 

FISH: 

Acipenser medirostris 
green sturgeon (southern DPS) 

Fed: FT, CH 
CA: SSC 

The green sturgeon, southern DPS, is an anadromous fish that is found in 
marine waters from the Bering Sea to Ensenada, Mexico. The southern 
DPS includes all spawning populations south of the Eel River (exclusive), 
principally including the Sacramento River population (71 FR 17757). 
Locally, green sturgeon inhabit Suisun, San Pablo, and San Francisco bays, 
and coastal bays and estuaries from Monterey Bay north to Puget Sound. 
Spawning occurs in the Sacramento River between March and June; it may 
extend slightly longer, into July, in the Klamath River. Critical habitat 
includes coastal California waters from Monterey Bay, California, North to 
Cape Flattery, Washington; San Francisco Bay; Sacramento River and 
lower Feather River; Eastern reaches of the Sacramento-San Joaquin Delta; 
specified bays and estuaries in California, Oregon and Washington (74 FR 
52300). 

No suitable habitat present within the 
study area. Site lacks connectivity to 
suitable aquatic habitat. 

None 

Hypomesus transpacificus 
delta smelt 

Fed: FT, CH 
CA: ST 
AFS-T 

Inhabits brackish water in the Sacramento-San Joaquin Delta. Delta smelt 
are found from Suisan Bay upstream, and have been documented as far 
upstream as the mouth of the American River on the Sacramento River and 
Mossdale on the San Joaquin River and downstream as far as San Pablo 
Bay. Breed in freshwater habitat during winter and spring.  

No suitable habitat present within the 
study area. Site lacks connectivity to 
suitable aquatic habitat. 

None 
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Oncorhynchus mykiss irideus 
Steelhead 
California Central Valley DPS 

Fed: FT, CH 
CA: AFS-T 

An anadromous fish that spend several years in the ocean; returning to 
freshwater rivers to spawn and rear. Listing includes all naturally spawned 
anadromous steelhead populations below natural and manmade impassable 
barriers in the Sacramento and San Joaquin Rivers and their tributaries, 
excluding steelhead from San Francisco and San Pablo Bays and their 
tributaries, as well as two artificial propagation programs: the Coleman 
NFH, and Feather River Hatchery steelhead hatchery programs. Designated 
critical habitat encompasses 2,308 miles streams, 254 square miles estuary 
habitat in Tehama, Butte, Glenn, Shasta, Yolo, Sacramento, Solano, Yuba, 
Sutter, Placer, Calaveras, San Joaquin, Stanislaus, Tuolumne, Merced, 
Alameda, Contra Costa counties (70 FR 52488). The North Diablo Range 
watershed and South San Francisco Bay entire unit were excluded from the 
designation based on their potential economic impact (70 FR 52488). 
Primary constituent elements include: (1) freshwater spawning sites, (2) 
freshwater rearing sites, (3) freshwater migration corridors free of 
obstructions, (4) estuarine areas free of obstructions, and (5) nearshore 
marine areas free of obstructions (70 FR 52488). 

No suitable habitat present within the 
study area. Site lacks connectivity to 
suitable aquatic habitat. 

None 

Spirinchus thaleichthys 
longfin smelt 

Fed: FC 
CA: ST, 
SSC 

Found in open waters of estuaries, mostly in the middle or bottom of the 
water column. Prefers salinities of 15-30 parts per thousand (ppt.), but can 
be found in completely freshwater to almost pure seawater. An anadromous 
fish that inhabits coastal bays, estuaries and waters near the coastline from 
Prince William Sound in Alaska to the Sacramento-San Joaquin Delta. 
Spawning occurs in freshwater streams from December – February. 

No suitable habitat present within the 
study area. Site lacks connectivity to 
suitable aquatic habitat. 

None 

AMPHIBIANS: 
Ambystoma californiense 
California tiger salamander 
Central California DPS 

Fed: FT, CH 
CA: ST 

A large terrestrial salamander that inhabits seasonal/semi-permanent water 
sources (3-4 months in duration) and adjacent upland habitat with small 
fossorial mammal activity in lowland grasslands, oak savannah and mixed 
woodlands. Range includes the Central Valley and Central Coast ranges 
from Colusa County south to San Luis Obispo and Kern counties from sea 
level to 3,460 feet (1,054 meters) in elevation with two disjunct populations 
within Sonoma County and Santa Barbara County. Species have been 
documented traveling distances up to 1 mile (Austin and Shaffer 1992). 
Designated critical habitat encompasses 199,109 acres in 20 counties and is 
grouped into 4 regions: Central Valley, Southern San Joaquin, East Bay and 
Central Coast (70 FR 49380). The East Bay Region includes Alameda 
County, south to Santa Benito and Santa Clara counties, and west to the 
eastern portions of San Joaquin and Merced counties (70 FR 49380). 
Primary constituent elements include: (1) standing bodies of fresh water 
that support inundation during winter rains and hold water for a minimum 
of 12 weeks in a year of average rainfall; (2) upland habitats adjacent and 
accessible to breeding ponds that contain small mammal burrows or other 
underground habitat; and (3) accessible upland dispersal habitat between 
occupied locations that allow for movement between such sites 
(70 FR 49380).  

Suitable upland and dispersal habitat is 
present on site. The surrounding 
suburban matrix presents movement 
barriers. The nearest occurrence is a 
record of 30 juveniles found 0.85 miles 
south in 2003 (EONDX #50225). At 
least 20 occurrences exist within 5 
miles, mostly between three and five 
miles to the south near the San 
Francisco Bay and to the east in the 
Sunol region. No aquatic breeding 
habitat is present within study area.  

None 
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Rana draytonii  
California red-legged frog 

Fed: FT, CH 
CA: SSC 

A medium-sized frog that inhabits lowlands & foothills in or near 
permanent sources of deep water with dense, shrubby or emergent riparian 
vegetation up to 4,921 feet (1,500 meters) in elevation (Jennings and Hayes 
1994, Bulger et al. 2003, Stebbins 2003). Range extends from Redding to 
Baja California, Mexico with hybridization occurring with the California 
red-legged frog from the Oregon border to Marin County. Breeding occurs 
between November and April in standing or slow-moving water with 
emergent vegetation, such as cattails (Typha spp.), tules (Scirpus spp.) or 
overhanging willows (Salix spp.) (Hayes and Jennings 1988). Larvae 
undergo metamorphosis 3 ½ to 7 months following hatching (Jennings and 
Hayes 1984, 1994). Designated critical habitat encompasses 1,636,609 
acres in 20 counties and is grouped into 4 regions: Central Valley, Southern 
San Joaquin, East Bay and Central Coast (75 FR 12816). The East Bay 
Region includes Contra Costa County, Alameda County, south to Santa 
Benito and Santa Clara counties, and west to the eastern portions of San 
Joaquin and Merced counties (75 FR 12816). Primary constituent elements 
include: (1) aquatic breeding habitat; (2) non-breeding aquatic and riparian 
habitat; (3) Upland habitats associated with riparian and aquatic habitat; 
and (4) dispersal habitat that comprising accessible upland or riparian 
habitat within and between occupied or previously occupied sites that are 
located within 1 mile of each other, and that support movement between 
such sites (75 FR 12816).  

Suitable upland dispersal habitat is 
present on site. The surrounding 
suburban matrix presents movement 
barriers. The nearest CNDDB 
occurrence (EONDX #117342) was 
recorded approximately two miles east 
of the study area in 2014. No aquatic 
breeding or non-breeding habitat is 
present within study area. 

None 

REPTILES: 

Masticophis lateralis euryxanthus 
Alameda whipsnake 

Fed: FT, CH 
CA: ST 

The Alameda whipsnake is a subspecies of the California whipsnake, 
Masticophis lateralis, which inhabits the foothills and mixed deciduous and 
pine forests of the Sierra Nevada and Coast Range mountains from 
Siskiyou County in northern California to the flatland desert in Cañon de 
Los Reyes in southern Baja California (Stebbins 2003). The Alameda 
whipsnake inhabits the inner Coast Ranges in western and central Contra 
Costa and Alameda counties (Jennings 1983, McGinnis 1992, Swaim 
1994). Habitat fragmentation has restricted its range into five recognized 
subpopulations: Tilden-Briones population, Oakland-Las Trampas 
population, Hayward-Pleasanton Ridge population, Mount Diablo-Black 
Hills population, and Sunol-Cedar Mountain population. Designated critical 
habitat encompasses 154,834 acres in Alameda, Contra Costa and Santa 
Clara counties (71 FR 58176). Primary constituent elements include: (1) 
scrub/shrub communities with a mosaic of open and closed canopy; (2) 
woodland or annual grassland plant communities contiguous to lands 
containing PCE 1; and (3) lands containing rock outcrops, talus, and small 
mammal burrows within or adjacent to PCE 1 and or PCE 2 (71 FR 58176). 

Suitable habitat is present in non-native 
grassland and coast live oak woodland, 
within and adjacent to the study area. 
The surrounding suburban matrix 
present movement barriers. The study 
area is three miles south of critical 
habitat. The nearest CNDDB 
occurrence (EONDX #40918) was 
recorded four miles southeast near 
Mission Peak. 

None 
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BIRDS: 

Agelaius tricolor 
tricolored blackbird  
(nesting colony) 

Fed: none 
CA: ST 
ABC, BCC  

Highly colonial species, most numerous in Central Valley & vicinity. 
Largely endemic to California. Nest in emergent vegetation within aquatic 
and riparian habitats. Breeds from mid-March through early August; 
double-brooded (Baicich and Harrison 2005, Shuford and Gardali 2008).  

The study area overlaps CNDDB 
occurrence (EONDX #18716) that 
describes more than 10,000 nesting 
pairs in 1966, though significant 
urbanization has occurred in the area 
since then. The species is still 
occasionally observed at Lake Elizabeth 
(eBird 2022), but is unlikely to form a 
breeding colony. 

Not Expected 

Aquila chrysaetos  
golden eagle  
(nesting, wintering) 

Fed: none 
CA: FP 

A large diurnal raptor that nests on cliffs and in large trees in open areas. 
Forages in open terrain including grasslands, deserts, savannahs and early 
successional stages of forest and shrub habitats (Katzner et al. 2020). A 
year-round resident in the greater Bay Area. Breeding begins in February to 
late May; single-brooded (Baicich and Harrison 2005) 

Although large trees are present within 
and adjacent to the study area, golden 
eagles are unlikely to nest on site due to 
the continuous human presence in 
Central Park and nearby residential 
areas. The nearest CNDDB occurrence 
(EONDX #16764) was recorded in 
1993 approximately five miles south in 
Mission Peak Regional Park.  

None 

Charadrius alexandrinus nivosus 
western snowy plover  
(nesting) 

Fed: FT, CH 
CA: SSC 
ABC, BCC  

Inhabits beaches, mud flats, estuaries, salt evaporation ponds and inland 
river channels with banks for foraging. Breeds on sandy beaches, dunes, 
levees, river banks and dry salt evaporation beds along the California 
coastline typically in areas with minimal human disturbance. San Francisco 
Bay is within USFWS Recovery Unit 3 (USFWS 2007). Breeding begins in 
March; double-brooded (Baicich & Harrison 2005). Federal listing applies 
only to the Pacific coastal population that nests within 50 miles of the 
Pacific Ocean on the mainland coast, peninsulas, offshore islands, bays, 
estuaries, or rivers of the U.S. and Baja, CA; “Species of Special Concern" 
designation refers to both the coastal & interior populations (CDFW 2022b, 
USFWS 2007). Critical habitat was revised on June 19, 2012 and 
encompasses 4 units and 6,077 acres in Washington, 9 units and 2,112 
acres in Oregon, and 47 units and 16,337 acres in California. Counties in 
California with designated critical habitat include: Del Norte, Humboldt, 
Mendocino, Marin, Napa, Alameda, San Mateo, Santa Cruz, Monterey, San 
Luis Obispo, Santa Barbara, Ventura, Los Angeles, Orange and San Diego 
Counties (77 FR 36728). 

Study area lacks suitable habitat types 
and is outside of species’ known range. 
Study area is not located within 
designated critical habitat. 

None  
 

Coccyzus americanus occidentalis 
western yellow-billed cuckoo 

Fed: FT 
CA: SE 

The western yellow-billed cuckoo inhabits low elevation, well-developed 
riparian habitat typically consisting of cottonwoods (Populus spp.) and 
willows (Salix spp.) with a dense understory. Cottonwood trees often 
provide important foraging habitat where they feed largely in insects. Home 
range size within nesting habitat along the Sacramento River have been 
reported to occupy 25-99 acres per breeding pair. Breeding season begins in 
late May in the north and are typically single-brooded. 

Study area contains potentially suitable 
habitat in the form of riparian areas 
with cottonwood trees. The nearest 
CNDDD occurrence exists 10 miles 
south (EONDX # 96979) from 1899. 

None 
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Elanus leucurus 
white-tailed kite  

Fed: None 
CA: FP  

Inhabits grasslands, agriculture fields, oak woodlands, savannah and 
riparian habitats in rural and urban areas. Feeds primarily on California 
voles. Year-round resident of Central and Coastal California. Breeding 
begins in February; sometimes double-brooded (Baicich and Harrison 
2005). 

May nest in trees within the study area, 
and forage in grasslands throughout. 
The nearest CNDDB occurrence 
(EONDX #27029) was recorded five 
miles west of the study area in 1971, 
but the species is commonly reported in 
the area (eBird 2022). 

Possible 

Falco peregrinus anatum 
American peregrine falcon  
(nesting) 

Fed: 
Delisted 
CA: Delisted 
FP 
BCC 

Typically a year-round resident in California and most common along the 
coast. Nests on cliffs, but frequently uses human-made structures such as 
bridges and buildings. Nests are generally located close to water bodies 
with abundant avian prey. Breeding begins in March; single-brooded 
(Baicich and Harrison 2005).  

No suitable cliff nesting habitat is 
present within the study area. The 
nearest occurrence (EONDX #42974) 
approximately five miles east from 
1993. 

None  

Laterallus jamaicensis coturniculus 
California black rail 

Fed: None 
CA: ST, FP, 
ABC, BCC  

Smallest of the rails; inhabits tidal marshes, freshwater wetlands and 
marshes. Wintering habitat similar to breeding habitat. A year-round 
resident of the San Francisco Bay Area. Breeding begins in March; 
sometimes double-brooded (Baicich and Harrison 2005).  

No coastal or tidally influenced 
marshland habitat present within the 
study area.  

None 

Rallus obsoletus 
California Ridgway’s rail 

Fed: FE 
CA: SE, FP  

Restricted to the San Francisco Bay Area. Inhabits coastal wetlands 
dominated by pickleweed (Salicornia spp.) and cordgrass (Spartina spp.). 
Wintering habitat similar to breeding habitat. Breeding begins in March; 
single-brooded (Baicich and Harrison 2005).  

No coastal or shoreline wetlands 
present within study area. 

None 

Riparia riparia 
bank swallow 

Fed: None 
CA: ST 

Nests in colonies in vertical banks with friable soils. Breeds from April to 
August. Most of California’s nesting colonies occur along the upper 
Sacramento River. Breeding begins in April; double-brooded (Baicich & 
Harrison 2005). 

No suitable nesting habitat within the 
study area. The nearest CNDDB record 
(EONDX #25195) was recorded five 
miles west at Coyote Hills Regional 
Park in 1983. 

None 
 

Rynchops niger 
black skimmer (nesting colony) 

Fed: None 
CA: SSC 

Black skimmers nest on levees and islands in salt ponds and marshes of San 
Francisco Bay. Breeding for this species in San Francisco Bay has been 
documented only from 1994. Breeding begins early-May. Single brooded 
(Baicich & Harrison 2005). 

No suitable breeding habitat present 
within study area. None 

Sternula antillarum browni 
California least tern 
(nesting colony) 

Fed: FE 
CA: SE, FP, 
ABC 

Breeds in colonies on bare soil, sand and mudflats along the California 
coast and the San Francisco Bay Area. Winters south to Mexico. Breeding 
begins in May; single-brooded (Baicich and Harrison 2005).  

No suitable colonial breeding habitat 
present within study area. Occurrences 
are restricted to the shorelines of Suisun 
Bay and San Francisco Bay (CDFW 
2020). 

None 

MAMMALS: 
Reithrodontomys raviventris 
salt-marsh harvest mouse 

Fed: FE 
CA: SE, FP 

A small endemic, pickleweed (Salicornia spp.) obligate species of tidal 
marshes of the San Francisco Bay Area. Requires adjacent upland tidal 
zones for escape cover during floods. Two recognized subspecies, R. r. 
halicoetes that inhabits San Pablo and Suisun bays and R. r. raviventris that 
inhabits the South San Francisco Bay including Corte Madera and 
Richmond marshes.  

No tidal marshes present within the 
study area.  

None 
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Vulpes macrotis mutica 
San Joaquin kit fox  

Fed: FE 
CA: ST  

The smallest North American canid, the kit fox inhabits valley bottom and 
foothills from southern Kern County north to Contra Costa, Alameda, and 
San Joaquin Counties on the west, and near La Grange, Stanislaus County 
on the east side of the Central Valley and some of the larger scattered 
islands of natural land on the Valley floor in Kern, Tulare, Kings, Fresno, 
Madera, and Merced Counties. Species occupies habitats with open or low 
vegetation with loose soils. In the northern portion of their range, they 
occupy grazed grasslands and to a lesser extent valley oak woodlands. Kit 
fox are also found in grazed grasslands including areas adjacent to tilled or 
fallow fields, and suburban settings (USFWS 1998). Requires loose-
textured sandy soils for burrowing, and a suitable prey base. 

Suitable habitat is present in the non-
native grassland and coast live oak 
woodland habitat within the study area. 
Study area is outside of the species’ 
known range. The nearest CNDDB 
occurrence (EONDX #68130 was 
recorded in 1975 approximately 13 
miles northeast near San Ramon. 

None 

SENSITIVE AND LOCALLY RARE SPECIES 

INVERTEBRATES: 

Bombus caliginosus 
obscure bumble bee 

Fed: None 
CA: SA 

Occurs along the Pacific Coast from southern California to southern British 
Columbia, with scattered records from the east side of California’s Central 
Valley. 

May occur in grassland habitat 
throughout the study area. The nearest 
CNDDB occurrence (EONDX 
#107112) is from 1954 and was 
recorded approximately 10 miles south. 
There are recent verified observations 
of this species near Palo Alto and in 
San Francisco (Bumble Bee Watch 
2022) 

Possible 

Bombus crotchii 
Crotch bumble bee 

Fed: None 
CA: SA 

There is limited life history information available for this species, but it is 
known to nest primarily underground like most other bumblebee species. It 
is known from open grassland and scrub habitats. Previously found 
throughout southern California and the Central Valley but is now nearly 
absent from the Central Valley (CDFW 2019).  

May occur in grassland throughout the 
study area. The nearest CNDDB 
occurrence (EONDX #98556) was 
recorded in 1952 approximately 8 miles 
northeast of the study area near 
Pleasanton.  

Possible 
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Bombus occidentalis 
western bumble bee 

Fed: None 
CA: SA 

The western bumblebee occurs along the West Coast, and elevations of 
known sites range from sea level to over 2,000 meters. Most reports 
of western bumblebee nests are from underground cavities such as old 
squirrel or other animal nests and in open west-southwest slopes bordered 
by trees, although a few nests have been reported from above-ground 
locations such as in logs among railroad ties. Availability of nests sites 
for western bumblebee may depend on rodent abundance. Nest tunnels 
have been reported to be up to 2.1 m long for this species and the nests may 
be lined with grass or bird feathers. Bumble bees require plants that bloom 
and provide adequate nectar and pollen throughout the colony’s life cycle, 
which is from early February to late November. Rangewide, example food 
plants include Ceanothus, Centaurea, Chrysothamnus, Cirsium, Geranium, 
Grindellia, Lupinus, Melilotus, Monardella, Rubus, 
Solidago, and Trifolium. (Hatfield et al. 2015). 
 
Occupies a diverse range of habitats, including mixed woodlands, 
farmlands, urban areas, montane meadows and into the western edge of the 
prairie grasslands. Like many bumble bees, it typically nests underground 
in abandoned rodent burrows or within hollows in decaying wood 
(COSEWIC 2014). 

May occur in grassland habitat 
throughout the study area. The nearest 
CNDDB occurrence (EONDX 
#100204) is a historical collection from 
1932 and is located approximately 1.0 
mile northwest of the study area. There 
are no recent verified observations of 
this species in Alameda County 
(Bumblebee Watch 2022). 

Possible 

Gonidea angulata 
western ridged mussel 

Fed: None 
CA: SA 

The western ridged mussel is yellowish-brown to black in color and has an 
outer shell consisting of two valves reaching up to five inches in length. 
Once found in coastal basins in from San Diego County to British 
Columbia and as far east as Idaho, the mussel is now only found in 
California in rivers north of San Francisco Bay, with the Russian River 
being the southernmost observation point of the species. Like other 
freshwater mussels, the western ridged mussel requires abundant, 
connected aquatic habitats with stable substrates, perennial inundation, and 
protection from scour and disposition. Specifically, it inhabits rivers with 
wide floodplains, low slope, large components of sand and gravel substrate, 
and large boulders (Xerces Society 2020).  

Study area does not contain suitable 
habitat. 

None 

Microcina lumi 
Lum’s micro-blind harvestman 

Fed: None 
CA: SA 

One of seven members of the Bay Area endemic genus Microcina, the 
microblind harvestman. Like other member of its genus, it is known in only 
a few locations and is associated with serpentine grasslands. It is about 1 
mm long, lives under rocks, and is most active in the rainy months of 
winter.  

No suitable serpentine grassland present 
within site. 

None 

AMPHIBIANS: 
Rana boylii 
foothill yellow-legged frog 

Fed: None 
CA: SSC 

A medium-sized frog that inhabits rocky, cascading streams in woodland, 
chaparral, and coniferous forests from the Oregon border to San Luis 
Obispo County and the western foothills of the Sierra Nevada below 6000 
feet.  

No cascading stream habitat with gravel 
to boulder substrate within the study 
area.  

None 
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REPTILES: 

Emys marmorata 
western pond turtle 

Fed: None 
CA: SSC 

A moderate sized freshwater turtle that inhabits permanent or nearly 
permanent bodies of water and low gradient slow moving streams below 
6,000 feet elevation. Range extends from Washington to the northern Bay 
Area counties along the Pacific slope drainages. Two recognized subspecies 
the northwestern pond turtle (E. m. marmorata) which ranges north of the 
American River and the southwestern pond turtle (E. m. pallida) which 
ranges from the coastal areas south of San Francisco. Subspecies interbreed 
within the gradation zone that defines the two subspecies.  

Suitable habitat present within the study 
area, but the surrounding suburban 
matrix provides substantial movement 
barriers causing isolation from known 
populations. Although the species has 
never been documented from Lake 
Elizabeth or the surrounding area, 
suitable aquatic habitat is present within 
the lake. Two miles northwest rests the 
closest CNDDB occurrence (EONDX 
#70461) from 2007 in Alameda Creek. 

Not Expected 

BIRDS: 

Accipiter cooperii 
Cooper’s hawk 
(nesting) 

Fed: None 
CA: WL 

Inhabits dense stands of oak woodlands, riparian deciduous forests, or other 
forest habitats often near water & suburban areas.  Hunts in broken 
woodlands & along forest edges. Breeding begins in April (Baicich & 
Harrison 2005).  

Suitable nesting habitat is present in the 
trees within and adjacent to the study 
area. Cooper’s hawks may also forage 
on site. The closest of three CNDDB 
records within five miles is three miles 
northeast of the study area near Niles 
Canyon (EONDX #67687). 

Possible 

Accipiter striatus 
sharp-shinned hawk 
(nesting) 

Fed: None 
CA: WL 

This species prefers north-facing slopes in dense stands of deciduous, 
conifer and mixed hardwood trees, including ponderosa pine, black oak, 
and Jeffrey pines, preferably in riparian areas; also known to nest in 
suburban areas. 

Suitable nesting habitat is present in the 
trees within and adjacent to the study 
area. The nearest CNDDB occurrence 
of sharp-shinned hawk (EONDX 
#4937) was recorded in 1987 
approximately 5 miles southeast of the 
study area.  

Possible 

Ardea herodias 
great blue heron (rookery) 

Fed: None 
State: SA 

Nests in tall trees near open water such as lakes, freshwater marshes, 
coastal areas, or large streams. Nests colonially in rookeries ranging in size 
from a few pairs to several hundred (Vennesland and Butler 2020). 

Suitable nesting habitat exists within 
and adjacent to the study area. Study 
area abuts Lake Elizabeth and contains 
riparian habitat. The nearest CNDDB 
record (EONDX #4697) is two miles 
northwest from the Alameda Creek 
Quarries in 1990. 
 
 

Possible 

Athene cunicularia  
burrowing owl  
(burrow sites & some wintering sites) 

Fed: None 
CA: SSC, 
BCC 

Valley bottoms and foothills with low vegetation and fossorial mammal 
activity. Listing includes wintering observations with/without a burrow in 
San Francisco, Ventura, Sonoma, Marin, Napa and Santa Cruz counties. 
Breeding begins in March; single-brooded (Baicich and Harrison 2005).  

Suitable habitat is present in the open 
grassland areas of the study area. The 
nearest occurrence (EONDX #18716) is 
from 2014 and located in the adjacent 
Central Park. There are 13 CNDDB 
records with five miles of the study site. 
No suitable burrowing owl burrows 
were observed during the site visit.   

Not Expected 
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Buteo regalis 
ferruginous hawk 
(wintering) 

Fed: none 
CA: WL 
BCC 

Breeds in the northern states and Canada; winters south from California and 
Texas to Mexico. Wintering habitat consists of open grasslands, deserts and 
cultivated fields. Breeding begins in April; single-brooded (Baicich and 
Harrison 2005).  

Suitable wintering/foraging habitat is 
present in grassland habitat in the study 
area. Species does not breed in 
California. The nearest occurrence 
(EONDX #66097) is 15 miles northeast 
of the study site near Livermore in 
1998. 

Not Expected 

Circus hudsonius 
northern harrier 
(nesting) 

Fed: None 
CA: SSC 

Inhabits both freshwater and saltwater marshes and adjacent upland 
grasslands. Nests on the ground in tall grasses in grasslands and meadows. 
Breeding begins in March; single-brooded (Baicich and Harrison 2005).  

There is suitable grassland for nesting 
present with the study area, but no 
nearby marsh habitat. May forage in 
grasslands within and adjacent to the 
study area. The nearest reported 
CNDDB occurrence is from 1992 and 
located approximately five miles west 
in Coyote Hills Regional Park 
(EONDX #27021). 

Not Expected 

Coturnicops noveboracensis 
yellow rail 

Fed: BCC 
CA: SSC 

Highly secretive, breeds in northeastern California in wet meadows and 
sedge marshes. Winters in tidal marshes in the greater San Francisco Bay 
Area. 

No tidal marsh habitat present in study 
area.  

None  

Egretta thula 
snowy egret (rookery sites) 

Fed: none 
CA: SA 

Nests colonially, with nest sites situated in trees and protected beds of 
dense bulrush. Rookery sites situated close to foraging areas: marshes, 
tidal-flats, streams, wet meadows, and borders of lakes. 

Suitable colonial nesting habitat present 
in the study area and nearby Central 
Park. The nearest CNDDB occurrence 
is approximately 10 miles southwest 
near Palo Alto. 

Possible 

Eremophila alpestris actia 
California horned lark 

Fed: none 
CA: WL 

Common, abundant resident in a variety of open habitats, usually where 
large trees and shrubs are absent, ranging from low-elevation grasslands 
and deserts to dwarf shrub habitats above tree line. Found throughout much 
of the state.  Less common in mountainous areas of the north coast and in 
conifer and chaparral habitats. Breeding begins in late-February; double to 
triple-brooded (Baicich and Harrison 2005). 

Suitable nesting habitat present in 
grassland within the study area. The 
nearest reported CNDDB occurrence is 
approximately 14 miles northeast of the 
study area (EONDX #15659) and was 
recorded in 1992. 

Not Expected 

Falco mexicanus 
prairie falcon 
(nesting) 

Fed: none 
CA: WL 
BCC 

Nests on cliffs and at times in old raven or eagle stick nests on cliff, bluff, 
or rock outcrop. Inhabits perennial grasslands, savannahs, rangeland, some 
agricultural fields, & desert scrub communities. Breeding begins in April; 
single-brooded (Baicich and Harrison 2005).  

No cliff habitat suitable for nesting is 
present within the study area. 
Individuals may forage within or transit 
through the study area at any time.  

None 

Geothlypis trichas sinuosa 
saltmarsh common yellowthroat 

Fed: None 
CA: SSC, 
BCC 

Year-round resident of the San Francisco Bay Area. Inhabits dense 
vegetation in wetlands, marshes, estuaries, prairies and riparian areas of 
San Francisco and San Pablo bays, and along the coastal areas of Marin, 
San Francisco, and San Mateo counties (Shuford and Gardali 2008). Breeds 
from mid-March to late July; double-brooded (Baicich and Harrison 2005, 
Shuford and Gardali 2008). 

No suitable tidal marshland habitat is 
present within the project areas. The 
project is outside of the species’ known 
range. 

None 

Melospiza melodia pusillula 
Alameda song sparrow 

Fed: None 
CA:SSC, 
BCC 

One of four subspecies in the San Francisco Bay Area. Endemic to the 
southern San Francisco Bay tidal marshlands. Breeding begins in April; 
often triple-brooded (Baicich & Harrison 2005).  

No suitable tidal marshland habitat is 
present within the project areas. The 
project is outside of the species’ known 
range.  

None 
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Setophaga petechia 
yellow warbler 
(nesting) 

Fed: none 
CA: SSC, 
BCC 

Nests in dense, shrubby thickets dominated by willows along water courses 
and wet meadows. They build nests in a variety of riparian trees, most 
commonly willows (Salix spp.) and cottonwoods (Populus spp.).  

Suitable nesting habitat is present in 
riparian habitat within the study area. 
The nearest CNDDB occurrence 
(EONDX #44072) was recorded 
approximately 13 miles northwest of 
the study area in 2000.  

Possible 

MAMMALS: 

Sorex vagrans halicoetes 
salt-marsh wandering shrew 

Fed: None 
CA: SSC 

Species is restricted to salt marshes in San Francisco Bay. Feeds mainly on 
invertebrates and some plant material within a low, dense cover of 
pickleweed (Salicornia spp.). Most young are born March to May. 
Maximum lifespan is about 16 months. 

No suitable tidal marshland habitat is 
present within the project areas. The 
project is outside of the species’ known 
range.  

None 

Eumops perotis californicus 
western mastiff bat 
 

Fed: none 
CA: SSC The largest bat in North America, it ranges across the southwestern United 

States to central Mexico. Primarily cliff-dwelling, roosting under rock slabs 
with large vertical clearances, the species may also roost in crevices and 
buildings. Most commonly encountered in open areas and forages in dry 
desert washes, flood plains, chaparral, oak woodland, ponderosa pine 
forest, grassland, and agricultural areas.  

Preferred cliff-roosting habitat not 
present within study area. The nearest 
CNDDB occurrence (EONDX# 66515), 
is a museum specimen collected in 
1899 at an unknown location 10 miles 
northwest of the study area marked only 
as “Hayward”. 

None 

Antrozous pallidus 
pallid bat 

Fed: None 
CA: SSC, 
WBWG-H 

Inhabits rocky terrain in open areas in lowlands, foothills and mountainous 
areas near water throughout California below 2,000 meters. Roost in caves, 
rock crevices, mines, hollow trees, buildings and bridges in arid regions in 
low numbers (<200). Active from March-November; migrates in some 
areas, but may hibernate locally.  

Suitable roosting habitat present in trees 
within and adjacent to the study area. 
The nearest reported occurrence 
(EONDX #115196) dates back to 2017 
and was mapped four miles to the north 
along Alameda Creek. 

Possible 

Corynorhinus townsendi 
Townsend’s big-eared bat 

Fed: None 
CA: SSC, 
WBWG-H 

An obligate cave rooster and moth specialist. Inhabits caves and mines, but 
may also use bridges, buildings, rock crevices and tree hollows in coastal 
lowlands, cultivated valleys and nearby hills characterized by mixed 
vegetation throughout California below 3,300 meters. Exhibits high site 
fidelity and is highly sensitive to disturbance. Forages along edge habitats 
near water; may travel long distances during foraging bouts.  

The study area lacks any caves, 
structures, or very large trees with basal 
hollows suitable for roosting.  
Individuals may forage within the study 
area. The nearest reported occurrence 
(EONDX #93501) is a non-specific 
point one miles southeast of the study 
area dating back to 1943.  

None 

Dipodomys heermanni berkeleyensis 
Berkeley kangaroo rat 
 

Fed: None 
CA: SA 

Inhabits open grass hilltops and open spaces in chaparral and blue 
oak/foothill pine woodlands; needs fine, deep, well-drained soils for 
burrowing. Past collections of the species have been made in the vicinity of 
Mount Diablo, the Berkeley Hills, Strawberry Canyon, Orinda Park Pool, 
Calaveras Reservoir, and Siesta Valley. More recent – and as-yet 
unconfirmed – kangaroo rat occurrences have been reported in the Sunol 
Valley Regional Wilderness well within the species recognized range. 
Populations in the vicinity of the Berkeley Hills are considered extirpated 
due to predation by domestic cats.  

Suitable habitat is present within the 
study area though the suburban nature 
of the surrounding area and the 
proximity to domestic cats reduces the 
quality of potential habitat in the study 
area. The nearest CNDDB occurrence 
(EONDX #35554) was recorded in 
1940 approximately seven miles 
southeast of the study area near 
Calaveras Reservoir. 

None 
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Lasiurus cinereus 
hoary bat 

Fed: None 
CA: SA, 
WBWG-M 

Ubiquitous throughout California. A solitary foliage rooster that prefers 
evergreens, but will use deciduous trees in forested habitats, particularly in 
edge habitat (WBWG 2022). May forage in small to large groups. Feeds 
primarily on moths, but will eat a variety of other insects. Migrates great 
distances.  

May roost in mature trees within the 
study area. The nearest reported 
occurrence (EONDX #68776) is a non-
specific location nine miles northwest 
of the study area in Hayward from 
1920.  

Possible 

Myotis yumanensis 
Yuma myotis bat 

Fed: None 
CA: SA 
WBWG-L 

A riparian obligate species. Ubiquitous throughout California. Inhabits 
riparian areas near permanent water sources. Roosts in a variety of habitats 
including bridges, buildings, caves, mines, cliff crevices and trees. Forages 
above water and in riparian areas. 

Suitable roosting habitat is present in 
the trees within and adjacent to the 
study area. The closest CNDDB record 
(EONDX #68652) occurs 3 miles 
northeast from 2006. 

Possible 

Neotoma fuscipes annectens 
San Francisco dusky-footed woodrat 

Fed: None 
CA: SSC 

Inhabits chaparral, coastal scrub, oak woodland, and riparian woodland in 
the San Francisco Bay Area. They exhibit high site fidelity and may live in 
the same nest community for generations. Nest structures are key indicator 
of their presence and are easily identified by their large, conical 
appearance. Species is typically not associated with urban areas due to lack 
of suitable native woodland plants used for foraging, and increased 
predation pressure from feral and domestic cats. 

Suitable habitat is present in oak 
woodlands within and adjacent to the 
study area. The surrounding suburban 
matrix presents dispersal barriers. The 
nearest CNDDB occurrence was 
recorded in 2006 (EONDX #70797), 
approximately four miles northeast of 
the study area. 

None 

Taxidea taxus 
American badger 

Fed: None 
CA: SSC 

A large mustelid that inhabits open areas with friable soils within 
woodland, grassland, savannah and desert habitats. A fossorial mammal 
that preys predominately on ground squirrels (Ammospermophilus and 
Spermophilus spp.) and pocket gophers (Thomomys spp.). Mating occurs in 
late summer; young are born in March and April (Jameson and Peeters 
2004). 

There is suitable habitat in the oak 
woodland and grassland found within 
the study area. The surrounding 
suburban matrix presents dispersal 
barriers. The nearest reported 
occurrence was recorded in 1987 
approximately 15 miles east of the 
study area (EONDX #56579). 

None 

 
1 Explanation of Species Status Codes 

Federal Status Codes:  California Status Codes: 
FE  Federally listed as Endangered  SE  State listed as Endangered 
FT  Federally listed as Threatened ST  State listed as Threatened 
FPE  Federally proposed for listing as Endangered SCE  State candidate for listing as Endangered  
FPT  Federally proposed for listing as Threatened SCT State candidate for listing as Threatened 
FPD  Federally proposed for delisting SCD State candidate for delisting 
FC  Federal candidate species (former Category 1 candidates)  SSC California Species of Special Concern 
SC Species of Concern (NOAA Fisheries regulated species only) FP Fully Protected 
CH Critical Habitat (Proposed or Final) is designated WL CDFW Watch List 
SSC Species of Special Concern designated by the Marine Mammal Commission       SA      Included on CDFW’s Special Animals List 
BCC U.S. Fish and Wildlife Service Birds of Conservation Concern 
 
 

Other Status Codes: 
AFS American Fisheries Society identifies marine, estuarine and diadromous fish species that are at risk of extinction in North America. The AFS has designated the following four 

classifications in order of conservation importance E – Endangered, T – Threatened, V – Vulnerable, and CD – Conservation Dependent.  
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WBWG Western Bat Working Group:  H – High Priority indicates species that are imperiled or are at high risk of imperilment based on available information on distribution, status, ecology 
and known threats; M – Medium Priority indicates a lack of information to assess the species’ status; L – Low Priority indicates relatively stable populations based on available data. 
The WBWG also uses intermediary designations including MH – Medium-High and LM – Low-Medium priorities. 
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APPENDIX D CALIFORNIA NATURAL DIVERSITY 

DATABASE SPECIES LIST 
 



Species Element Code Federal Status State Status Global Rank State Rank

Rare Plant 
Rank/CDFW 
SSC or FP

Accipiter cooperii

Cooper's hawk

ABNKC12040 None None G5 S4 WL

Accipiter striatus

sharp-shinned hawk

ABNKC12020 None None G5 S4 WL

Agelaius tricolor

tricolored blackbird

ABPBXB0020 None Threatened G1G2 S1S2 SSC

Ambystoma californiense pop. 1

California tiger salamander - central California DPS

AAAAA01181 Threatened Threatened G2G3T3 S3 WL

Amsinckia lunaris

bent-flowered fiddleneck

PDBOR01070 None None G3 S3 1B.2

Anniella pulchra

Northern California legless lizard

ARACC01020 None None G3 S3 SSC

Antrozous pallidus

pallid bat

AMACC10010 None None G4 S3 SSC

Aquila chrysaetos

golden eagle

ABNKC22010 None None G5 S3 FP

Ardea herodias

great blue heron

ABNGA04010 None None G5 S4

Astragalus tener var. tener

alkali milk-vetch

PDFAB0F8R1 None None G2T1 S1 1B.2

Athene cunicularia

burrowing owl

ABNSB10010 None None G4 S3 SSC

Atriplex depressa

brittlescale

PDCHE042L0 None None G2 S2 1B.2

Atriplex minuscula

lesser saltscale

PDCHE042M0 None None G2 S2 1B.1

Balsamorhiza macrolepis

big-scale balsamroot

PDAST11061 None None G2 S2 1B.2

Bombus caliginosus

obscure bumble bee

IIHYM24380 None None G2G3 S1S2

Bombus crotchii

Crotch bumble bee

IIHYM24480 None None G2 S1S2

Bombus occidentalis

western bumble bee

IIHYM24250 None None G2G3 S1

Branchinecta lynchi

vernal pool fairy shrimp

ICBRA03030 Threatened None G3 S3

Quad<span style='color:Red'> IS </span>(Niles (3712158)<span style='color:Red'> OR </span>Hayward (3712261)<span 
style='color:Red'> OR </span>Dublin (3712168)<span style='color:Red'> OR </span>Livermore (3712167)<span style='color:Red'> OR 
</span>Newark (3712251)<span style='color:Red'> OR </span>La Costa Valley (3712157)<span style='color:Red'> OR </span>Mountain 
View (3712241)<span style='color:Red'> OR </span>Milpitas (3712148)<span style='color:Red'> OR </span>Calaveras Reservoir 
(3712147))

Query Criteria:
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Species Element Code Federal Status State Status Global Rank State Rank

Rare Plant 
Rank/CDFW 
SSC or FP

Buteo regalis

ferruginous hawk

ABNKC19120 None None G4 S3S4 WL

Campanula exigua

chaparral harebell

PDCAM020A0 None None G2 S2 1B.2

Centromadia parryi ssp. congdonii

Congdon's tarplant

PDAST4R0P1 None None G3T1T2 S1S2 1B.1

Charadrius nivosus nivosus

western snowy plover

ABNNB03031 Threatened None G3T3 S2 SSC

Chloropyron maritimum ssp. palustre

Point Reyes salty bird's-beak

PDSCR0J0C3 None None G4?T2 S2 1B.2

Chloropyron palmatum

palmate-bracted bird's-beak

PDSCR0J0J0 Endangered Endangered G1 S1 1B.1

Chorizanthe robusta var. robusta

robust spineflower

PDPGN040Q2 Endangered None G2T1 S1 1B.1

Circus hudsonius

northern harrier

ABNKC11011 None None G5 S3 SSC

Clarkia concinna ssp. automixa

Santa Clara red ribbons

PDONA050A1 None None G5?T3 S3 4.3

Coccyzus americanus occidentalis

western yellow-billed cuckoo

ABNRB02022 Threatened Endangered G5T2T3 S1

Corynorhinus townsendii

Townsend's big-eared bat

AMACC08010 None None G4 S2 SSC

Coturnicops noveboracensis

yellow rail

ABNME01010 None None G4 S1S2 SSC

Danaus plexippus pop. 1

monarch - California overwintering population

IILEPP2012 Candidate None G4T2T3 S2S3

Delphinium californicum ssp. interius

Hospital Canyon larkspur

PDRAN0B0A2 None None G3T3 S3 1B.2

Dipodomys heermanni berkeleyensis

Berkeley kangaroo rat

AMAFD03061 None None G4T1 S1

Egretta thula

snowy egret

ABNGA06030 None None G5 S4

Elanus leucurus

white-tailed kite

ABNKC06010 None None G5 S3S4 FP

Emys marmorata

western pond turtle

ARAAD02030 None None G3G4 S3 SSC

Eremophila alpestris actia

California horned lark

ABPAT02011 None None G5T4Q S4 WL

Eryngium aristulatum var. hooveri

Hoover's button-celery

PDAPI0Z043 None None G5T1 S1 1B.1

Eryngium jepsonii

Jepson's coyote-thistle

PDAPI0Z130 None None G2 S2 1B.2
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Eumops perotis californicus

western mastiff bat

AMACD02011 None None G4G5T4 S3S4 SSC

Extriplex joaquinana

San Joaquin spearscale

PDCHE041F3 None None G2 S2 1B.2

Falco mexicanus

prairie falcon

ABNKD06090 None None G5 S4 WL

Falco peregrinus anatum

American peregrine falcon

ABNKD06071 Delisted Delisted G4T4 S3S4 FP

Fritillaria liliacea

fragrant fritillary

PMLIL0V0C0 None None G2 S2 1B.2

Geothlypis trichas sinuosa

saltmarsh common yellowthroat

ABPBX1201A None None G5T3 S3 SSC

Gonidea angulata

western ridged mussel

IMBIV19010 None None G3 S1S2

Helianthella castanea

Diablo helianthella

PDAST4M020 None None G2 S2 1B.2

Hoita strobilina

Loma Prieta hoita

PDFAB5Z030 None None G2? S2? 1B.1

Holocarpha macradenia

Santa Cruz tarplant

PDAST4X020 Threatened Endangered G1 S1 1B.1

Lasiurus cinereus

hoary bat

AMACC05030 None None G3G4 S4

Lasthenia conjugens

Contra Costa goldfields

PDAST5L040 Endangered None G1 S1 1B.1

Laterallus jamaicensis coturniculus

California black rail

ABNME03041 None Threatened G3T1 S1 FP

Lepidurus packardi

vernal pool tadpole shrimp

ICBRA10010 Endangered None G4 S3S4

Linderiella occidentalis

California linderiella

ICBRA06010 None None G2G3 S2S3

Malacothamnus arcuatus

arcuate bush-mallow

PDMAL0Q0E0 None None G2Q S2 1B.2

Malacothamnus hallii

Hall's bush-mallow

PDMAL0Q0F0 None None G2 S2 1B.2

Masticophis lateralis euryxanthus

Alameda whipsnake

ARADB21031 Threatened Threatened G4T2 S2

Melospiza melodia pusillula

Alameda song sparrow

ABPBXA301S None None G5T2T3 S2S3 SSC

Microcina lumi

Lum's micro-blind harvestman

ILARA47050 None None G1 S1

Monolopia gracilens

woodland woollythreads

PDAST6G010 None None G3 S3 1B.2
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Myotis yumanensis

Yuma myotis

AMACC01020 None None G5 S4

Navarretia prostrata

prostrate vernal pool navarretia

PDPLM0C0Q0 None None G2 S2 1B.2

Neotoma fuscipes annectens

San Francisco dusky-footed woodrat

AMAFF08082 None None G5T2T3 S2S3 SSC

Northern Coastal Salt Marsh

Northern Coastal Salt Marsh

CTT52110CA None None G3 S3.2

Oncorhynchus mykiss irideus pop. 8

steelhead - central California coast DPS

AFCHA0209G Threatened None G5T2T3Q S2S3

Plagiobothrys glaber

hairless popcornflower

PDBOR0V0B0 None None GX SX 1A

Polemonium carneum

Oregon polemonium

PDPLM0E050 None None G3G4 S2 2B.2

Puccinellia simplex

California alkali grass

PMPOA53110 None None G3 S2 1B.2

Rallus obsoletus obsoletus

California Ridgway's rail

ABNME05011 Endangered Endangered G3T1 S1 FP

Rana boylii

foothill yellow-legged frog

AAABH01050 None Endangered G3 S3 SSC

Rana draytonii

California red-legged frog

AAABH01022 Threatened None G2G3 S2S3 SSC

Reithrodontomys raviventris

salt-marsh harvest mouse

AMAFF02040 Endangered Endangered G1G2 S1S2 FP

Riparia riparia

bank swallow

ABPAU08010 None Threatened G5 S2

Rynchops niger

black skimmer

ABNNM14010 None None G5 S2 SSC

Senecio aphanactis

chaparral ragwort

PDAST8H060 None None G3 S2 2B.2

Setophaga petechia

yellow warbler

ABPBX03010 None None G5 S3S4 SSC

Sidalcea malachroides

maple-leaved checkerbloom

PDMAL110E0 None None G3 S3 4.2

Sorex vagrans halicoetes

salt-marsh wandering shrew

AMABA01071 None None G5T1 S1 SSC

Spergularia macrotheca var. longistyla

long-styled sand-spurrey

PDCAR0W062 None None G5T2 S2 1B.2

Spirinchus thaleichthys

longfin smelt

AFCHB03010 Candidate Threatened G5 S1

Sternula antillarum browni

California least tern

ABNNM08103 Endangered Endangered G4T2T3Q S2 FP
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Streptanthus albidus ssp. peramoenus

most beautiful jewelflower

PDBRA2G012 None None G2T2 S2 1B.2

Stuckenia filiformis ssp. alpina

northern slender pondweed

PMPOT03091 None None G5T5 S2S3 2B.2

Suaeda californica

California seablite

PDCHE0P020 Endangered None G1 S1 1B.1

Sycamore Alluvial Woodland

Sycamore Alluvial Woodland

CTT62100CA None None G1 S1.1

Taxidea taxus

American badger

AMAJF04010 None None G5 S3 SSC

Trifolium hydrophilum

saline clover

PDFAB400R5 None None G2 S2 1B.2

Tropidocarpum capparideum

caper-fruited tropidocarpum

PDBRA2R010 None None G1 S1 1B.1

Tryonia imitator

mimic tryonia (=California brackishwater snail)

IMGASJ7040 None None G2 S2

Valley Needlegrass Grassland

Valley Needlegrass Grassland

CTT42110CA None None G3 S3.1

Valley Sink Scrub

Valley Sink Scrub

CTT36210CA None None G1 S1.1

Vulpes macrotis mutica

San Joaquin kit fox

AMAJA03041 Endangered Threatened G4T2 S2

Record Count: 92
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APPENDIX E NOAA FISHERIES SPECIES LIST  



Quad Name Niles 

Quad Number 37121-E8 

ESA Anadromous Fish 

SONCC Coho ESU (T) -  

CCC Coho ESU (E) -  

CC Chinook Salmon ESU (T) -  

CVSR Chinook Salmon ESU (T) -  

SRWR Chinook Salmon ESU (E) -  

NC Steelhead DPS (T) -  

CCC Steelhead DPS (T) - X 

SCCC Steelhead DPS (T) -  

SC Steelhead DPS (E) -  

CCV Steelhead DPS (T) -  

Eulachon (T) -  

sDPS Green Sturgeon (T) -  

ESA Anadromous Fish Critical Habitat 

SONCC Coho Critical Habitat -  

CCC Coho Critical Habitat -  

CC Chinook Salmon Critical Habitat -  

CVSR Chinook Salmon Critical Habitat -  

SRWR Chinook Salmon Critical Habitat -  

NC Steelhead Critical Habitat -  

CCC Steelhead Critical Habitat -  

SCCC Steelhead Critical Habitat -  

SC Steelhead Critical Habitat -  

CCV Steelhead Critical Habitat -  

Eulachon Critical Habitat -  

sDPS Green Sturgeon Critical Habitat -  

ESA Marine Invertebrates 

Range Black Abalone (E) -  

Range White Abalone (E) -  

ESA Marine Invertebrates Critical Habitat 



Black Abalone Critical Habitat - 

ESA Sea Turtles 

East Pacific Green Sea Turtle (T) -  

Olive Ridley Sea Turtle (T/E) -  

Leatherback Sea Turtle (E) -  

North Pacific Loggerhead Sea Turtle (E) -  

ESA Whales 

Blue Whale (E) -  

Fin Whale (E) -  

Humpback Whale (E) -  

Southern Resident Killer Whale (E) -  

North Pacific Right Whale (E) -  

Sei Whale (E) -  

Sperm Whale (E) -  

ESA Pinnipeds 

Guadalupe Fur Seal (T) -  

Steller Sea Lion Critical Habitat -  

Essential Fish Habitat 

Coho EFH - X 

Chinook Salmon EFH - X 

Groundfish EFH -  

Coastal Pelagics EFH -  

Highly Migratory Species EFH -  

MMPA Species (See list at left) 

ESA and MMPA Cetaceans/Pinnipeds 
See list at left and consult the NMFS Long Beach office 
562-980-4000 

MMPA Cetaceans -  

MMPA Pinnipeds -  
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Photo 1. Mission Creek at the northern end of the study area where it enters the site. Non-native grassland ispresent 
on the banks and riparian scrub is visible in the distance. The paved walking trail/access road is visible to the left of 

the photo. Facing south. April 25, 2022. 
 

 
Photo 2. View of Mission Creek on site with Central Coast riparian scrub adjacent. April 25, 2022. 
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Photo 3. Flapgate and box culvert that connects Lake Elizabeth to Mission Creek with riparian scrub. Facing 

northeast. April 25, 2022. 
 

 
Photo 4. View of Mission Creek with freshwater marsh visible on the other side of the creek and riparian scrub in 

the distance. Facing southeast. April 25, 2022. 
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Photo 5. View of Mission Creek with the parking lot visible. Facing north. April 25, 2022. 

 
 

 
Photo 6. View of Mission Creek as it flows south off the site under Paseo Padre Parkway in a box culvert. Facing 

southwest. April 25, 2022. 
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Photo 7. View of Mission Creek off site as it exits box culvert under Paseo Padre Parkway in a box heading 

southwest. Facing southwest. April 25, 2022. 
 

 
Photo 8. View of the freshwater marsh vegetation in the marsh with riparian scrub in the distance. Facing southeast. 

April 25, 2022. 
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Photo 9. View looking of non-native grassland in sthe study area between Central Coast riparian scrub. April 25, 

2022. 
 

 
Photo 10. View of non-native grassland at the southern end of the study area. Facing east. April 25, 2022. 



 

 

Appendix B 
Archeological Review 

In Support of Environmental Clearance  
for Lake Elizabeth/Stivers Lagoon Improvements 

City of Fremont Alameda County, California 



May 27, 2022 

Jim Browne, R.P.F. 
Acting Environmental Services Supervisor Manager 
Alameda County Public Works Agency 
399 Elmhurst Street 
Hayward, CA 94544 

RE: Archaeological Review - In Support of Environmental Clearance for  
Lake Elizabeth/Stivers Lagoon Improvements, 
City of Fremont, Alameda County, California 

Dear Mr. Browne, 

Please let this letter serve as Basin Research Associates' (BASIN) archaeological review for 
proposed improvements for the proposed Stivers Lagoon Improvements, City of Fremont, 
Alameda County in order to assist the Alameda County Flood Control and Water Conservation 
District (District) meet the environmental clearance requirements.  The proposed improvements 
were included in a previously certified Program Environmental Impact Report (PEIR) for the Lake 
Elizabeth/Stivers Lagoon Marsh Design & Improvement completed in 1993 (SCH# 1993105082). 

The report provides the results of: (1) an archival records search by the California Historical 
Resources Information System, Northwest Information Center (CHRIS/NWIC); (2) a review of 
pertinent literature, maps and archival records on file at BASIN for the general project area; (3) a 
request to the Native American Heritage Commission (NAHC) for a review of the Sacred Lands 
File (SLF); (4) a field inventory of the project site, and, (5) a summary of findings with 
management recommendations. 

PROJECT LOCATION AND DESCRIPTION [Figs. 1-3]. 

The proposed project site is located within the southern part of Fremont Central Park, adjacent to 
the west shore and south of Lake Elizabeth, east of the Aqua Adventure Water Park, west of the 
Union Pacific Railroad tracks and north of Paseo Padre Parkway, City of Fremont, Alameda 
County (Township 4 South, Range 1 West, Section 34; USGS Niles, Calif. 1980).  The project is 
bounded on the north and west by the Mission Creek engineered channel or the former Arroyo de 
la Laguna (Sowers 1999; see USGS 1906) and on the south by the Hetch Hetchy right of way 
located just north of Paseo Padre Parkway. 
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BASIN has reviewed the previously certified PEIR for the Lake Elizabeth/Stivers Lagoon Marsh 
Design & Improvement completed in 1993.  The EIR proposed various improvements to restore 
and enhance the hydrology and habitat value of the existing Stivers Lagoon located adjacent to 
Lake Elizabeth, and evaluated the Stivers project for potential environmental impacts in 
accordance with the requirements of the California Environmental Quality Act (CEQA). 

Stivers Lagoon is a freshwater marsh on the east side of the Hayward fault.  It formed as a sag 
pond1 (US DOT FTA/SF BART 2008:4.7-19; Jones and Stokes 2000) with its approximate 200 
acre area fed primarily by Mission Creek (Jones & Stokes 2000:2-1).  The lagoon was noted for 
both its freshwater marsh as well as areas of deep open water with its extent and depth varying on 
both a seasonal and annual basis.  Levees were constructed around the marsh in the mid-1900s to 
limit flooding and reduce soil saturation with a flood control channel excavated through the marsh 
in the mid-1930s.  The lagoon now covers approximately 40 acres and is fed by both the realigned 
Mission Creek (channelized) and Morrison Creek.  Alterations to the surface and groundwater 
hydrologic regime have changed the lagoon to an emergent wetland that dries out in summertime. 

Lake Elizabeth was created by excavating a portion of the original area of Stivers Lagoon in 1968 
(Jones & Stokes 2000:2-1) with construction in the 1970s (Sowers 1999), and expansion in 1986 
to 82-acres.  Duck Island in the southeast portion of the lake is man-made and a bird sanctuary.  
The original alignment of Mission Creek was near the location of the island (see Jones & Stokes 
2000 for details).   

Various improvements to the lagoon and Lake Elizabeth have been completed since the mid-1990s 
by either the City of Fremont or the District.  This project is a continuation of the improvements 
and proposes to create new, and enhance existing, wetland habitat values.  Improvements include:  

Excavation of a Long Pond in Marsh – a “long pond” is proposed to be excavated in the 
northwest portion of the marsh to improve the diversity of wetland habitat, raise groundwater 
elevations, and provide habitat for open water animal species. Several smaller ponds will be 
enhanced around the kiosk to promote a diversity of habitat types and improve public recreation 
and education opportunities.  

Construct a Berm on the West Side of Mission Creek - a terrace and berm are proposed along 
the west side of Mission Creek to allow expansion of riparian vegetation and to increase 
wetland habitat. The terrace would be about 20 to 30 feet wide and 1,000 feet long with 
elevations ranging from 48 feet NGVD near Mission Creek and sloping upward to 55 feet 
NGVD at the path. The terrace would be separated and buffered from the parking lot by a 
linear, topographically varied berm with a pedestrian path between the terrace and the berm.  
The terrace would be excavated to a depth of approximately 48 feet (NGVD) at the edge of the 
Creek and sloped up to 50 feet at the path.  New plants would be bare-root or small 
containerized stock and planted according to accepted practices. 

                                                 

1. A sag or trough is a depressed persistent, low area; a sag pond is a body of water collected in the lowest parts of 
a depression (Wikipedia 2022). 
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Vegetation Management - (1) improve conditions for native plant species already present by 
habitat enhancement; (2) plant native plant species in areas where project actions will change 
the topography; and (3) eliminate invasive, weedy plant species. 

Construct Pedestrian Bridge and Catwalk - improve access to existing viewpoints, and provide 
access to proposed restoration areas by installing pedestrian bridge across Mission Creek and 
approximately 200 feet of new wooden catwalk to connect with the north end of the existing 
catwalk and create a circular path.  The proposed path would cross through the freshwater 
marsh habitat near the kiosk, riparian habitat along Mission Creek, and open water habitat of 
proposed “long pond” on the south end.  Public access would also require the repair and 
maintenance of approximately 1,150 feet of existing trail through mixed riparian habitat and 
300 feet of existing trail through mixed riparian habitat parallel to the railroad tracks, and 
construction of approximately 600 feet of new catwalk/path across the marsh/riparian woodland 
to meet the north end of the existing catwalk. A wildlife viewing blind is also proposed.  

Habitat Modification - Excavation and grading are proposed to improve water circulation, 
restore upland areas to wetland, and create additional open water area.  Changes in wetland 
morphology will promote higher groundwater levels and seasonal ponding.  Open water ponds 
within the tule stands will add structural diversity and enhance habitat for open water animal 
species.  These actions require:  

Breaching of the low levee along the east side of Mission Creek. 
Excavating a shallow channel and open water area "long pond" just northwest 
of the boardwalk.  
Excavating the upland area southeast of the siltation pond to elevations which 
will create wetlands.  
Excavating several deep open water areas within the newly created wetlands.  
Creating additional wetland areas adjacent to the kiosk.  
Creating a terrace along the west side of the Mission Creek channel 

AREA OF POTENTIAL EFFECTS 

The Area of Potential Effects (APE) is the project site within which the proposed improvements 
will be undertaken [see Fig. 3].  The majority of the APE, with the exception of a narrow strip 
along the former Southern Pacific Railroad track alignment on the east side of the project and 
southern end of APE, is within the former extent of the lagoon (Sowers 1999).  The purpose of this 
report is to review the current site conditions and determine whether the proposed Stivers project 
could result in new significant environmental impacts that were not considered/mitigated in the 
previously certified 1993 PEIR. 

REGULATORY CONTEXT 

Cultural resources include prehistoric and historic archaeological sites, districts, and objects; 
standing historic structures, buildings, districts, and objects; and locations of important historic 
events or sites of traditional and/or cultural importance to various groups.  The analysis of cultural 
resources can provide valuable information on the cultural heritage of both local and regional 
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populations. 

Cultural resources may be determined significant or potentially significant in terms of national, 
state, or local criteria either individually or in combination. Resource evaluation criteria are 
determined by the compliance requirements of a specific project.   

STATE OF CALIFORNIA 

This report has been prepared to meet applicable California Environmental Quality Act (CEQA) 
and the District’s requirements for cultural resources which require the identification and 
evaluation of cultural resources that could be affected by the project. 

CEQA, as codified in PRC Section 21000 et seq. and implemented by the CEQA Guidelines (14 
California Code of Regulations Section 15000 et seq.), is the principal statute governing 
environmental review of projects in California.  CEQA defines a historical resource as a property 
listed in, or eligible for listing in, the California Register of Historical Resources (CRHR); 
included in a qualifying local register; or determined by a lead agency to be historically significant.  
In order to be considered a historical resource, a property must be old enough to allow an 
understanding of the historic importance of the resource and obtain a scholarly perspective on the 
events or individuals associated with the resource, which is generally at least 50 years.  Section 
21084.1 of the PRC and Section 15064.5 of the CEQA Guidelines define a historical resource for 
purposes of CEQA as the following: 

1.  A resource listed in, or determined to be eligible by the State Historical Resources 
Commission for listing in, the California Register (PRC Section 5024.1).  

2.  A resource included in a local register of historical resources, as defined in PRC 
Section 5020.1(k), or identified as significant in a historical resource survey 
meeting the requirements of PRC Section 5024.1(g).  Such resources will be 
presumed to be historically or culturally significant.  Public agencies must treat 
such resources as significant, unless the preponderance of evidence demonstrates 
that they are not historically or culturally significant.  

3.  Any object, building, structure, site, area, place, record, or manuscript that a lead 
agency determines to be historically significant or significant in the architectural, 
engineering, scientific, economic, agricultural, educational, social, political, 
military, or cultural annals of California may be considered a historical resource, 
provided the lead agency’s determination is supported by substantial evidence in 
light of the whole record.  Generally, a resource will be considered by the lead 
agency to be historically significant if the resource meets the criteria for listing in 
the California Register (PRC Section 5024.1).  

4.  The fact that a resource is not listed in or determined to be eligible for listing in the 
California Register, not included in a local register of historical resources (pursuant 
to PRC Section 5020.1[k]), or identified in a historical resources survey (meeting 
the criteria in PRC Section 5024.1[g]) does not preclude a lead agency from 
determining that the resource may be a historical resource, as defined in PRC 
Sections 5020.1(j) or 5024.1.  



5 

CEQA also requires lead agencies to consider whether projects will affect unique archaeological 
resources.  PRC Section 21083.2(g) states that “unique archaeological resource” means an 
archaeological artifact, object, or site about which it can be clearly demonstrated that, without 
merely adding to the current body of knowledge, there is a high probability that it meets one or 
more of the following criteria:  

1.  Contains information needed to answer important scientific research questions and 
that there is a demonstrable public interest in that information.  

2.  Has a special and particular quality, such as being the oldest of its type or the best 
available example of its type.  

3.  Is directly associated with a scientifically recognized important prehistoric or 
historic event or person. 

CEQA requires lead agencies to determine if a project would have a significant effect on historical 
resources or unique archaeological resources.  If a resource is neither a unique archaeological 
resource nor a historical resource, the CEQA Guidelines note that the effects of a project on that 
resource shall not be considered a significant effect on the environment (CEQA Guidelines 
Section 15064.5[c][4]).  In addition, projects that comply with the Secretary of the Interior’s 
Standards for the Treatment of Historic Properties benefit from a regulatory presumption under 
CEQA that they would have a less-than-significant impact on a historical resource (14 California 
Code of Regulations 15126.4[b][1]).  Projects that do not comply with the Secretary’s standards 
may or may not cause a substantial adverse change in the significance of a historical resource and 
may be subject to further analysis to assess whether they would result in material impairment of a 
historical resource’s significance. 

Under CEQA, a substantial adverse change in the significance of a historical resource means the 
physical demolition, destruction, relocation, or alteration of the resource or its immediate 
surroundings such that the significance of the historical resource would be materially impaired. 
Actions that would materially impair the significance of a historical resource are any actions that 
would demolish or adversely alter the physical characteristics that convey the property’s historical 
significance and qualify it for inclusion in the California Register of Historical Resources, the 
National Register of Historic Places (NRHP), or in a local register or survey that meets the 
requirements of PRC Sections 5020.1(k) and 5024.1(g). 

California Register of Historical Resources (CRHP) 

The CRHR is “an authoritative listing and guide to be used by state and local agencies, private 
groups, and citizens in identifying the existing historical resources of the state and indicating 
which resources deserve to be protected, to the extent prudent and feasible, from substantial 
adverse change” (PRC Section 5024.1[a]). The CRHR criteria are based on the NRHP criteria 
(PRC Section 5024.1[b]). Certain resources are determined by CEQA to be automatically included 
in the CRHR, including California properties that were formally eligible for or listed in the NRHP.  
To be eligible for the CRHR as a historical resource, a resource must be significant at the local, 
state, and/or federal level under one or more of the following evaluative criteria, as defined in PRC 
Section 5024.1(c): 
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1. The resource is associated with events that have made a significant contribution to the broad 
patterns of California’s history and cultural heritage. 

2. The resource is associated with the lives of persons important in our past. 

3. The resource embodies the distinctive characteristics of a type, period, region, or method of 
construction; represents the work of an important creative individual; or possesses high 
artistic values. 

4. The resource has yielded, or may be likely to yield, information important in prehistory or 
history. 

As with the NRHP, a significant historical resource must possess integrity in addition to meeting 
the significance criteria to be considered eligible for listing in the CRHR.  Consideration of 
integrity for evaluation of CRHR eligibility follows the definitions and criteria from National Park 
Service National Register Bulletin 15.  

California Native American Historic Resources Protection Act 

The California Native American Historic Resources Protection Act of 2002 imposes civil 
penalties, including imprisonment and fines of up to $50,000 per violation, for persons who 
unlawfully and maliciously excavate, remove, destroy, injure, or deface a Native American 
historic, cultural, or sacred site that is listed or may be listed in the CRHR. 

Assembly Bill 52 

Tribal cultural resources were originally identified as a distinct CEQA environmental category 
with the adoption of AB 52 in September 2014.  For all projects that are subject to CEQA that 
received a notice of preparation, notice of negative declaration, or mitigated negative declaration 
on or after July 1, 2015, AB 52 requires the lead agency for a proposed project to consult with the 
geographically affiliated California Native American tribes. 

The legislation creates a broad, new category for environmental resources, “tribal cultural 
resources,” which must be considered under CEQA.  AB 52 requires a lead agency to not only 
consider the resource’s scientific and historical value but also whether it is culturally important to 
a California Native American tribe.  

AB 52 defines tribal cultural resources as sites, features, places, cultural landscapes, sacred places, 
and objects with cultural value to a California Native American tribe that are included in or 
determined to be eligible for inclusion in the CRHR; included in a local register of historical 
resources, as defined in PRC Section 5020.1(k); or, determined by the lead agency, in its discretion 
and supported by substantial evidence, to be significant pursuant to the criteria of PRC Section 
5024.1(c) (CEQA Section 21074).  A cultural landscape that meets the definition of a tribal 
cultural resource is a tribal cultural resource to the extent that the landscape is geographically 
defined in terms of the size and scope of the landscape.  A historical resource described in PRC 
Section 21084.1; a unique archaeological resource, as defined in subdivision (g) of PRC Section 
21083.2; or a “non-unique archaeological resource,” as defined in subdivision (h) of PRC Section 
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21083.2 may also be a tribal cultural resource if it conforms to the definition of a tribal cultural 
resource. 

AB 52 also sets up an expanded consultation process.  Lead agencies are required to provide notice 
of the proposed projects to any tribe that is traditionally and culturally affiliated with the 
geographic area that requested to be informed by the lead agency, following PRC Section 
21018.3.1(b).  If, within 30 days, a tribe requests consultation, the consultation process must begin 
before the lead agency can release a draft environmental document.  Consultation with the tribe 
may include discussion of the type of review necessary, the significance of tribal cultural 
resources, the significance of a project’s impacts on the tribal cultural resources, and alternatives 
and mitigation measures recommended by the tribe.  The consultation process will be deemed 
concluded when either (a) the parties agree to mitigation measures or (b) any party concludes, after 
a good-faith effort, that an agreement cannot be reached.  Any mitigation measures agreed to by 
the tribe and lead agency must be recommended for inclusion in the environmental document.  If a 
tribe does not request consultation, or otherwise assist in identifying mitigation measures during 
the consultation process, a lead agency may still consider mitigation measures if the agency 
determines that a project will cause a substantial adverse change to a tribal cultural resource. 

As the 1993 PEIR was approved and certified prior to July 1, 2015, the Lake Elizabeth/Stivers 
Lagoon Improvements restoration program is not required to comply with the provisions of AB 52.  

Public Resources Code Section 5097.98 

Section 5097.98 of the PRC stipulates that whenever the commission receives notification of a 
discovery of Native American human remains from a county coroner pursuant to subdivision (c) of 
Section 7050.5 of the Health and Safety Code, it shall immediately notify those persons it believes 
to be most likely descended from the deceased Native American.  The descendants may, with the 
permission of the owner of the land, or his or her authorized representative, inspect the site of the 
discovery of the Native American remains and recommend to the owner or the person responsible 
for the excavation work means for treating or disposing of, with appropriate dignity, the human 
remains and any associated grave goods.  The descendants shall complete their inspection and 
make their recommendation within 24 hours of their notification by the NAHC. The 
recommendation may include scientific removal and nondestructive analysis of human remains 
and items associated with Native American burials. 

RESEARCH PROTOCOLS AND RESULTS 

A prehistoric and historic site record and literature search was completed for 0.25 mile of the 
APE/project by the California Historical Resources Information System, Northwest Information 
Center, Sonoma State University, Rohnert Park (CHRIS/NWIC File No. 21-1343 by Murrazo 
dated 2/23/2022).  Reference material from the Bancroft Library, University of California, 
Berkeley and Basin Research Associates, San Leandro was also reviewed.  Specialized listings for 
cultural resources consulted include: 

National Register of Historic Places listings for Alameda County, California (USNPS 
2022a-c);  
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OHP [Office of Historic Preservation] Built Environment Resources Directory [BERD] for 
Alameda County (CAL/OHP 2022a); 
Listed California Historical Resources (CAL/OHP 2022b) with the most recent updates of 
the National Register of Historic Places; California Historical Landmarks; and, California 
Points of Historical Interest as well as other evaluations of properties reviewed by the State 
of California Office of Historic Preservation; 
Archeological Determinations of Eligibility for Alameda County (CAL/OHP 2022c); 
California History Plan (CAL/OHP 1973);  
California Inventory of Historic Resources (CAL/OHP 1976);  
Five Views: An Ethnic Sites Survey for California (CAL/OHP 1988); and, 
Various other reports, lists and maps (see References Cited and Consulted). 
as well as various City of Fremont General Plan related reports, historic contexts, lists and 
maps (see REFERENCES CITED AND CONSULTED). 

INDIVIDUALS, AGENCIES AND GROUPS 

The Native American Heritage Commission (NAHC) was contacted for an updated review of the 
Sacred Lands Files (Busby 2022).  The NAHC has not responded in regard to the SLF as of May 
23, 2022. 

No other agencies, departments or local historical societies were contacted regarding landmarks, 
potential historic sites or structures due to the detailed information on file with BASIN for the 
improvement area.  

RECORDS SEARCH RESULTS 

Fifteen (15) reports on file at the CHRIS/NWIC include the project site and/or adjacent areas.  
Five (5) additional studies are within 0.25 mile of the project site (see Table 1). 

TABLE 1 
STUDIES IN/ADJACENT TO OR WITHIN 0.25 MILE OF THE PROJECT 

Report # Author Date Title Study Type Comments Resources 
In/Adjacent 

In or Adjacent 
S-010200 David Chavez, 

Sally B. 
Woodbridge, and 
Jan M. Hupman 

1988 Cultural Resources Evaluation for the 
Fremont-South Bay Corridor Study: 
Alternatives Analysis, Alameda and Santa 
Clara Counties, California 

Archaeological, 
Architectural/ 
historical,  
Field study 

Numerous 
resources outside 
project area 

None 

S-012988 David Chavez, Jan 
M. Hupman, and 
Sally B. 
Woodbridge 

1991 Cultural Resources Investigations of the 
BART Warm Springs Extension, Alameda 
County, California 

Archaeological, 
Architectural/ 
historical,  
Field study 

Two resources 
outside project 
area 

None 

S-012988a David Chavez and 
Jan M. Hupman 

1990 Cultural Resources Investigations: Warm 
Springs Extension Project, Bay Area Rapid 
Transit, Alameda County, California 

Archaeological, 
Field study 

Two resources 
outside project 
area 

None 

S-022820 Wendy J. Nelson, 
Tammara Norton, 
Larry Chiea, and 
Eugenia Mitsanis 

2000 Cultural Resources Survey for the Level (3) 
Communications Long Haul Fiber Optics 
Project, Segment WS07: Oakland to San 
Jose 

Archaeological, 
Architectural/ 
historical,  
Field study 

Five resources 
outside project 
area 

None 
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TABLE 1, con’t 
STUDIES IN/ADJACENT TO OR WITHIN 0.25 MILE OF THE PROJECT 

Report # Author Date Title Study Type Comments Resources 
In/Adjacent 

In or Adjacent, con’t 
S-026045 Richard Carrico, 

Theodore Cooley, 
and William 
Eckhardt 

2000 Cultural Resources Reconnaissance Survey 
and Inventory Report for the Metromedia 
Fiberoptic Cable Project, San Francisco 
Bay Area and Los Angeles Basin Networks 

Archaeological, 
Field study 

Numerous 
resources outside 
project area 

None 

S-027290 Barbara Siskin and 
Madeline Lanz 

2002 Inventory and Evaluation Report of 
Cultural Resources for BART Warm 
Springs Extension, Alameda County, 
California 

Archaeological, 
Architectural/ 
historical,  
Field study 

P-01-002190 
(CA-ALA-582H) 
and P-01-
010622 within 
0.25 mile; 
numerous 
resources outside 
project area 

P-01-010620 

S-027290a Barbara Siskin and 
Madeline Bowen 

2004 Draft Inventory and Evaluation Report of 
Cultural Resources and Finding of Effect 
for BART Warm Springs Extension, 
Alameda County, California 

Archaeological, 
Evaluation, 
Field study 

P-01-002190 
(CA-ALA-582H) 
and P-01-
010622 within 
0.25 mile; 
numerous 
resources outside 
project area 

P-01-010620 

S-027290b Susan K. Stratton 2008 FTA040430A: Section 106 Consultation 
(Rnd. 06) on the BART Warm Springs 
Extension Project, City of Fremont, 
Alameda County, California 

OHP 
Correspondence 

  

S-027654 William Self 
Associates, Inc. 

2002 Cultural Resource Assessment Report, 
Fremont Grade Separation Project, 
Alameda County, California 

Archaeological, 
Field study 

One resource 
outside project 
area 

None 

S-033061 Nancy Sikes, Cindy 
Arrington, Bryon 
Bass, Chris Corey, 
Kevin Hunt, Steve 
O'Neil, Catherine 
Pruett, Tony 
Sawyer, Michael 
Tuma, Leslie 
Wagner, and Alex 
Wesson 

2006 Cultural Resources Final Report of 
Monitoring and Findings for the Qwest 
Network Construction Project, State of 
California 

Archaeological, 
Architectural/ 
historical,  
Field study, 
Monitoring 

Numerous 
resources outside 
project area 

None 

S-033061a SWCA 
Environmental 
Consultants 

2006 Cultural Resources Final Report of 
Monitoring and Findings for the Qwest 
Network Construction Project, State of 
California 

Archaeological, 
Monitoring 

  

S-033061b Nancy E. Sikes 2007 Final Report of Monitoring and Findings 
for the Qwest Network Construction 
Project (letter report) 

Archaeological, 
Monitoring 

  

S-039227 Colin I. Busby 2012 Archaeological Monitoring Summary 
Report - SFPUC BDPL 5, East Bay 
Segment, Alameda County 

Archaeological, 
Field study, 
Monitoring 

Negative None 

S-039227a Basin Research 
Associates, Inc. 

2010 Archaeological Monitoring Plan (AMP), 
East Bay (Irvington Portal to Newark Valve 
House), San Francisco Public Utilities 
Commission (SFPUC) Water System 
Improvement Program (WSIP), Bay 
Division Pipeline Reliability Upgrade 
Project, Bay Division Pipeline No. 5 
(BDPL No. 5) 

Archaeological, 
Management/ 
planning 

Negative None 
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TABLE 1, con’t 
STUDIES IN/ADJACENT TO OR WITHIN 0.25 MILE OF THE PROJECT 

Report # Author Date Title Study Type Comments Resources 
In/Adjacent 

In or Adjacent, con’t 
S-039227b Colin I. Busby 2011 Eastbay - Unexpected Discovery of Post-

1900 Historic Period Artifacts, July 11, 
2011, STA 77+70 to STA 77+82, BDPL 5, 
Alameda County 

Archaeological, 
Field study 

Two unrecorded 
historic period 
trash scatters 

None 

S-040929 Basin Research 
Associates, Inc. 

2013 Archaeological Data Recovery Report 
(SMA-83) (ADRR) and Final 
Archaeological Resources Report (FARR), 
San Francisco Public Utilities Commission, 
Water System Improvement Program, Bay 
Division Pipeline Reliability Upgrade 
Project, East Bay and Peninsula Bay 
Division Pipeline No. 5, Alameda and San 
Mateo Counties, California 

Archaeological, 
Excavation, 
Field study, 
Monitoring 

Numerous 
resources outside 
project area 

None 

Within 0.25 Mile 
S-002283 Mara Melandry 1980 Archaeological Survey Report, 5.6 acre 

excess parcel located between Western 
Pacific and Southern Pacific railroad tracks 
in City of Fremont, Alameda County, 04-
Ala-238 PM 1.6, 04402-154302 

Archaeological, 
Field study 

Negative None 

S-002762 Mara Melandry 1981 Archaeological Survey Report, Excess 
Parcels on Rescinded Route 238 in 
Fremont and Alameda County, Excess 
Parcels 24657, 27118, 27149, 31038, 
31039, 31040, 31971, 32591, 32592, 
32730, 32731, 32838, 32840, 32841, 
32842, 32843, 32844, 32845, 32846, 
39241, 39251, 39253, 39279, 39280, 
39281, and 39282; 04402-911038, 04452-
154302 

Archaeological, 
Field study 

Negative None 

S-007732 Robert Cartier 1985 Cultural Resource Evaluation of the Lake 
Elizabeth Park Expansion Project in the 
City of Fremont, County of Alameda 

Archaeological, 
Field study 

Negative None 

S-020036 Lori Harrington and 
Carrie D. Wills 

1997 Cultural Resources Assessment Report, 
Alameda County Water District Pipeline 
and Desalination Plant Project, Fremont, 
Alameda County, California 

Archaeological, 
Field study 

Negative None 

S-030215 Beth A. Gordon 2005 Historic Resource Report, SNFCCA2123A 
/Paseo Padre and Briscot, Lemos Lane and 
Marabu Way, Fremont, Alameda County, 
California. 

Archaeological, 
Field study 

Negative None 

Recorded and/or Reported Resources 

No prehistoric or combined prehistoric/historic sites have been recorded or reported in or adjacent 
or within 0.25 mile to the proposed project. 

One built environment resource, P-01-010620, the Hetch Hetchy [system]: Bay/Peninsula 
Pipelines Nos. 1 and 2, built between 1922 and 1934 to transport water from the Irvington Portal 
(Fremont) to the Crystal Springs Reservoir (San Mateo County) is adjacent to the southeastern 
corner of the project (Lanz 2002/form). 

Two built environment resources have been recorded within 0.25 mile of the project, P-01-002190, 
the former alignment of the Western Pacific Railroad and P-01-010622, the Irvington Pumping 
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Station Complex, part of the Hetch Hetchy system (see Table 2).  Both resources are no longer 
extant. 

TABLE 2 
CULTURAL RESOURCES IN THE VICINITYOF THE PROJECT 

Resource Type Recorded by Eligibility 
NRHP/CRHR 

Comment 

In/adjacent 
P-01-010620 Historic; Structure;  

Hetch Hetchy, Bay Pipeline 
Nos. 1 and 2 

1995 (JRP); 
2002 (Madeline R. Lanz); 
2009 (J. Dougherty, J.P. Glover) 

Eligible for listing 
in NRHP under 
criteria a, b, and c 

Portion of recorded segment 
(ROW) is adjacent to project site 

Within 0.25 Mile 
P-01-002190 
CA-ALA-528H 

Historic; Structure;  
Western Pacific Railroad 

1994 (Woodward-Clyde 
Consultants) (5 locations); 
1997 (Celia McCarthy); 
1998 (Elizabeth McKee); 
1999 (William Kostura); 
2002 (Sara Palmer, Judith Marvin); 
2002 (Madeline Lanz) (2 locations); 
2002 (C. McMorris, A. Blosser); 
2005 (B. Larson) (3 locations); 
2006 (Christopher Canzonieri); 
2009 (T. Martin, K. Frank); 
2014 (Dean M. Duryea, Jr.) 

6 – not eligible for 
listing 
(DPR for segment) 

Recorded segment in the 
vicinity of the project (Voided 
P-01-0106210) includes 
segment of alignment and a 
trestle north of Paseo Padre 
Parkway. 
Alignment is east of the BART 
tracks, ca. 500 feet east of path 
along west side of Stivers 
Lagoon.   
 
Resource is no longer present.   
It was removed as part of 
BART construction. 

P-01-010622 Historic, Building;  
Irvington Pumping Station 

2002 (Madeline R. Lanz) Not eligible (DPR) Resource location is east of the 
BART tracks, ca. 400 feet east 
of path along west side of 
Stivers Lagoon.   
 
Resource is no longer present.   
It was demolished as part of 
BART construction. 

LISTED HISTORIC PROPERTIES 

P-01-010620, the Hetch Hetchy Aqueduct Bay/Division Bay Peninsula Pipelines Nos. 1 and 2, is 
adjacent to the southeastern corner and southern boundary of the project site.  This segment has 
been evaluated as eligible for inclusion in the National Register of Historic Places (NRHP) under 
criteria a, b and c for “strong associations with the construction of the Hetch Hetchy dam and 
reservoir and development of a reliable water source that fueled the growth of the City and County 
of San Francisco.” and “strong associations with Michael M. O’Shaughnessy, the City of San 
Francisco engineer responsible for the Hetch Hetchy Aqueduct” (Donaldson SHPO, January 30, 
2006).  By extension, this Consensus Determination by Federal Transit Administration (FTA) and 
the California Office of Historic Preservation is applicable to the California Register of Historical 
Resources (CRHR).2  The proposed project will not have any effect/impact on the resource and/or 
values for which the resource has been evaluated as eligible for the NRHP/CRHR.  

                                                 

2. Lanz (2002/form) states that the segment of Bay/Division Pipeline Nos. 1 and 2 (P-01-010620) “located  
immediately north of Paseo Padre Parkway and just south of the Irvington Pumping Station [P-01-010622] 
appears to meet CRHR criteria 1, 2, and 3.   
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No other state or federal historically or architecturally significant structures, landmarks, or points 
of interest have been recorded or identified within or adjacent to the APE. 

Stiver’s Lagoon3 [sic] has been listed as a City of Fremont Primary Historic Resource (PHR #2), a 
natural feature in the Central Planning area and is described as “Silt Pond and Nature Area next to 
Lake Elizabeth” (Basin Research Associates et al. 1998:Table 2 after Fremont 1982:#E52 and 
Fremont 1991/1996:Appendix I).4  The feature is mapped within a small area south of Lake 
Elizabeth5 (e.g., Fremont 1982; Mission Peak Heritage Foundation (MPHF) 1976).   

Channelized Mission Creek forms the northern and western boundary of the APE (Sowers 1999).  
The creek, known earlier as the Arroyo de la Laguna (e.g., USGS 1906) “Mission Creek (Laguna 
Creek),” has been designated a City of Fremont Central Planning Area Primary Historic Resource 
(PHR #1) (see Basin Research Associates et al. 1998:Table 2 after Fremont 1991/1996). 

ARCHAEOLOGICAL SENSITIVITY 

The project is regionally mapped as within an area of "extreme" sensitivity for archaeological 
resources (Quaternary Research Group 1976).  This determination was based on the number of 
recorded archaeological sites in the general area in the early 1970s and the observation that 
prehistoric archaeological resources are often linked with flowing water sources in southern 
Alameda County.  

The sensitivity map of this area of Alameda County has not been updated for over 45 years.  
Construction associated with the San Francisco Public Utilities Commission Water Improvement 
System Project (SFPUC WSIP) within the Hetch Hetchy pipeline alignment to the south; the 
construction of the Warm Springs BART extension adjacent to the western boundary; removal of 
various historic structures including the Western Pacific Railroad alignment (to the west) and the 
Irvington Pumping Station (to the southeast); the construction of Paseo Padre and other 
infrastructure improvements over the past 40 years has not resulted in the discovery of significant 
subsurface prehistoric or historic archaeological resources within and adjacent to the project site.  
In addition, archaeological monitoring during the SFPUC WSIP Hetch Hetchy pipeline upgrades 
adjacent to the southern boundary did not observe any buried cultural materials.  Furthermore, 
Stivers Lagoon was a freshwater marsh with areas of deeper water prior to the installation of flood 
control improvement at the turn of the 20th century and would not have been a favorable location 
as a prehistoric habitation site. 

The site-specific archaeological sensitivity of the project site should be considered low based on 

                                                 

3. See Fisher et al. (n.d.) The Natural History of Stivers Lagoon for a brief biographical background of Simeon 
Stivers (1826 – 1898), namesake of Stivers/Stiver’s Lagoon. 

4. The 1991/1996 resources are not mapped.  The current Fremont General Plan (Fremont 2011) and related 
reports (Fremont 2008; Lamphier-Gregory 2011 [DEIR] do not include lists of local natural, historic and/or 
cultural resources). 

5. Note the configuration of Lake Elizabeth differs markedly from the contemporary configuration. 
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the available archaeological data6 and former environmental situation. 

SUMMARY BACKGROUND REVIEW 

PREHISTORIC 

Cultural resources are traces of human occupation and activity.  In northern California, human 
occupation extends back in time for at least 9,000-11,500 years with Native American occupation 
and use of the Bay Area extending over 5,000-8,000 years and possibly longer.  Evidence for early 
occupation along the bayshores has been hidden by rising sea levels from about 15,000 to 7,000 
years ago, or was buried under sediments caused by bay marshland infilling along estuary margins 
from about 7,000 years onward.  The locations of the shoreline, marshlands, and creeks within the 
project area have changed over the past 6,000 years due to either natural factors or urban 
development including flood control.  In general, the prehistoric archaeological sites associated 
with the bay and inland areas are located close to water (e.g., creeks, marshes, and the shoreline).  
The project area is within the flood plain of Mission Creek and a former "lagoon" or "Tule Pond" 
now known as Lake Elizabeth (Allardt 1874; Thompson and West 1878:45). 

The project area was within an environmentally advantageous area for Native Americans during 
the prehistoric period prior to white contact.  Prehistoric use of the general area was heavily 
influenced by the presence of various seasonal creeks, the San Francisco Bay marshlands around 
the bay margin, and the foothills to the east of the project.  Local creeks would have provided a 
year-round source of water and riparian resources.  In addition, travel would have been relatively 
easy between the bay shoreline and interior.  The foothills would have provided access to acorns, 
seed, game, tool stone, etc. while San Francisco Bay and its margins along with the many 
perennial and seasonal creeks and sloughs would have been sources of shellfish, fish, waterfowl, 
and riparian vegetation. 

Prehistoric site types in the general project area include habitation sites ranging from villages to 
temporary campsites, stone tool and other manufacturing areas, quarries for tool stone 
procurement, cemeteries usually associated with large villages, isolated burial sites, rock art 
locations, bedrock mortars or other milling feature sites and trails.  Archaeological sites in the 
general area appear to have been selected for relative accessibility, protection from seasonal 
flooding, and proximity to a diversified resource base.  The majority of the prehistoric 
shellmounds and associated sites in the area are situated at the ecotone (boundary) between the salt 
marsh and alluvial plain ecozones.   

Archaeological information suggests a slow steady increase in the prehistoric population over time 
with an increasing focus on permanent settlements with large populations in later periods.  This 
change from hunter-collectors to an increased sedentary lifestyle is due both to more efficient 
resource procurement as well as a focus on staple food exploitation, the increased ability to store 

                                                 

6. For example, none of the prehistoric mound sites or “Indian Villages” within Washington Township have been 
identified/mapped within or in the vicinity of the proposed project (e.g., Whitney 1973; Nelson ca. 1912; 
CCWTRC 1950-65; Shinn with Guedon 1991/1992). 
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food at village locations, and the development of increasing complex social and political systems 
including long-distance trade networks. 

Several chronological schemes based on stratigraphic differences and the presence of various 
cultural traits have been developed to explain the archaeological record.  A three-part cultural 
chronological sequence, the Central California Taxonomic System (CCTS) was developed by 
archaeologists to explain local and regional cultural change in prehistoric central California from 
about 4,500 years ago to the time of European contact (Beardsley 1948, 1954).  This classification 
scheme, consisting of three horizons - Early, Transitional and Late, has been revised although the 
prior nomenclature (Early, Middle, Late Horizon) is still in common use (see Fredrickson 1994).  
Moratto (1984) suggests the Early Horizon dated to ca. 4,500 to 3,500/3,000 years ago with the 
Middle Horizon dating to circa 3,500 to 1,500 years ago and the Late Horizon dating to circa 1,500 
to 250 years ago.  Hylkema has presented a four-period chronological framework for the Northern 
Santa Clara Valley/Southern San Francisco Bay region (see Allen 1999) using the Bennyhoff and 
Hughes (1987) taxonomy as revised (see Fredrickson (1994) (Table 1). 

General overviews and perspectives on the regional prehistory including chronological sequences 
can be found in C. King (1978), Moratto (1984), Elsasser (1978, 1986), Allen et al. (1999), Jones 
and Klar (2007), Milliken et al. (2007) and Byrd et al. (2017). 

TABLE 1 
Comparison of California Cultural Period with Temporal Phases of Central California 

(Allen 1999) 

Cultural Periods 
(Fredrickson 1994) 

Dating Scheme B1 
(Bennyhoff and Hughes 1987) 

 Year Time Period 
EMERGENT PERIOD  Historic Period 

 AD 1800  
  Late Period Phase 2-B 
 AD 1700  
  Late Period Phase 2-A 
 AD 1500  
  Late Period Phase 1-C 
 AD 1300  
  Late Period Phase 1-B 
 AD 1100  
  Late Period Phase 1-A 

UPPER ARCHAIC PERIOD AD 900  
  Middle/Late Period Transition 
 AD 700  
  Middle Period Terminal Phase 
 AD 500  
  Middle Period Late Phase 
 AD 300  
  Middle Period Intermediate Phase 
 AD 100  
  Middle Period Early Phase 
 200 BC  
  Early/Middle Period Transition 
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TABLE 1, con’t 
Comparison of California Cultural Period with Temporal Phases of Central California 

(Allen 1999) 

Cultural Periods 
(Fredrickson 1994) 

Dating Scheme B1 
(Bennyhoff and Hughes 1987) 

 Year Time Period 
MIDDLE ARCHAIC PERIOD 500 BC  

   
  Early Period 
   
 3000 BC  

LOWER ARCHAIC PERIOD   
   
   
 6000 BC  

PALEOINDIAN PERIOD   
   
 8000 BC  

ETHNOGRAPHIC 

The proposed project is within the Chochenyo territory of the former Costanoan Indians who now 
prefer to be known as Ohlone.  The term "Costanoan" is derived from the Spanish word Costanos 
"coast people" or "coastal dweller."  Chochenyo, one of the northernmost Ohlone language groups, 
was apparently spoken in the East Bay between Richmond and Mission San Jose, possibly as far 
east as the Livermore Valley.  Based on evidence from mission records and archaeological 
research, Chochenyo territory was home to approximately 2000 Native Americans (Kroeber 1925; 
Levy 1978; Hart 1987). 

The nearest tribelet appears to been the Oroyson [or Oroiso-n], whose settlement was located near 
Mission San Jose at the base of Mission Peak.  The next closest tribelet, the Tuibun, is situated to 
the north, centered on Alameda Creek (Kroeber 1925; Levy 1978; Cultural Systems Research, Inc. 
1982 in Bard et al. 1989; Milliken 1995:229, Map 5). 

A severe population loss appears to have occurred between the Spanish exploring parties lead by 
Anza-Font in 1776 and the Danti 1795 expedition.  The disruption of the aboriginal lifeway was 
due to factors such as introduced diseases, a declining birth rate, and the impact of the mission 
system.  The Costanoan were transformed from hunters and gatherers into agricultural laborers 
who lived at the missions and worked with former neighboring groups such as the Esselen, 
Yokuts, and Miwok.  Later, due to the secularization of the Missions by Mexico in 1834, most of 
the aboriginal population gradually moved to ranchos to work as manual laborers (Cook 1957:141; 
Levy 1978:486). 

For a more extensive review of the Costanoan see Kroeber (1925), Harrington (1942), Levy 
(1978), Bean (1994), Milliken (1995, 2006, 2008) and Milliken et al. (2009). 
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HISPANIC PERIOD 

The Spanish philosophy of government in northwestern New Spain was directed at the founding of 
presidios, missions, and secular towns with the land held by the Crown (1769-1821), while the 
later Mexican policy stressed individual ownership of the land.  After the secularization of the 
missions by Mexico in 1833, vast tracts of the mission lands were granted to individual citizens 
(Hart 1987). 

The period of initial historic exploration of the project area started in 1769.  Between 1769 and 
1776 a number of Spanish expeditions went through Costanoan territory, including those led by 
Portola, Fages, Fages and Crespi, Anza, Rivera, and Moraga.  Even though the routes of the early 
explorers cannot be determined with total accuracy, a number appear to have been within the 
general vicinity.  These include the expedition led by Ortega, which reached Alameda Creek in 
1769; Pedro Fages in 1772, Anza and Font in 1776,7 and the later Spanish expedition of 
Hermenegildo Sal accompanied by Fray Antonio Danti who went to the top of Coyote Hills in 
1795 (Beck and Haase 1974:17-22; Cook 1957, 1960; Levy 1978:486). 

Mission San Jose, established in 1797, was located about 2.1 miles southeast of the project.  As 
one of seven missions in Ohlone territory, Mission San Jose had the greatest impact on the 
aboriginal population in the study area (Bennyhoff 1977; Hart 1987; Milliken 1995).  During the 
Hispanic Period, settlement concentrated around Mission San Jose and the Vallejo Mills near 
present day Niles (Hendry and Bowman 1940:623-628).  Reportedly in 1850 ". . . several 
thousand" Native Americans lived within a few miles of Mission San Jose (Baker 1914).  Galvan 
(1967/68:11) notes there were at least seven Native American rancherias near the Mission.  After 
secularization of the missions during the 1830s, and the American takeover of California during 
the 1840s, the assets of Mission San Jose, including land and livestock, dwindled.  In 1858, 11.5 
ha (28 1/3 acres) at the old mission were patented to the Roman Catholic Church (Cultural 
Systems Research, Inc. 1982 in Bard et al. 1989:5-11) which is the current location of the church 
in Fremont.   

The project area was within lands formerly held by Mission San Jose, known as Ex-Mission San 
Jose lands.  This grant was made to Andres Pico, E.L. Beard and John M. Horner for payment of 
Mission debts, but the land claim was rejected by the courts 

No Hispanic era dwellings, structures or roads are present either within or near the proposed 
project site (Hendry and Bowman 1940:645-650 with Beck and Haase 1974:#30). 

AMERICAN PERIOD 

In the mid-19th century, the majority of the rancho and pueblo lands and some of the ungranted 
land in California were subdivided as the result of population growth, the American takeover, and 
the confirmation of property titles.  Growth can be attributed to the Gold Rush (1848), followed by 
the completion of the transcontinental railroad (1869) and local railroads.  Still later, the 

                                                 

7. Known "Juan Bautista de Anza National Historic Trail [1776]" and mapped just north of the creek along the 
foothills (USNPS 1995). 
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development of the refrigerator railroad car (ca. 1880s) used for the transport of agricultural 
produce to distant markets, had a major impact on population growth.  The agricultural land use 
pattern within the study area and environs, begun in the Hispanic Period and reinforced in the 
American Period, has rapidly replaced by urban and suburban development since post-World War 
II (Hart 1987). 

The settlement of what would become Washington Township began with the founding of Mission 
San Jose in 1797.  Alameda County was carved from parts of Santa Clara and Contra Costa 
counties in 1853 (Hoover et al. 1966).  In 1857, population clusters in the general vicinity of the 
proposed project were located at Mission San Jose, Centerville, Union City and a number of 
landings along the coast.  At this time, roads in the general study area consisted of Mission 
Boulevard, Washington Boulevard and "Stockton Road" (e.g., Interstate 680).  By 1873 
Washington Corners, known as Irvington by 1900, was in existence south of the project at the 
intersection of Washington Street (Boulevard) and San Jose Road (present-day Fremont 
Boulevard), west of the Western Pacific Railroad.  The City of Fremont, incorporated in 1956 and 
now includes the former communities of Irvington, Centerville, Niles/Vallejo Mills, Mission San 
Jose and Warm Springs (Whitney 1873; Allardt 1874; Nusbaumer and Boardman 1900; Hart 
1987; Jones & Stokes 2002).  The City is now a major residential area with associated office, 
commercial and industrial facilities with a population of approximately 215,000 residents. 

Historic Map Review 

The project site includes a natural feature, Stiver Lagoon, Stiver’s Lagoon, Pond, etc., that has 
been mapped with varying cartographic configurations over the past 150 years.  Most of the 
project site ca. 1850 was occupied by a fresh water marsh known as “Stiver Lagoon” which 
included the location of present-day Lake Elizabeth which was constructed in the 1970s and 
subsequently expanded in 1986.  The project site is bounded on the west side by channelized 
Laguna Creek, the former Arroyo de la Laguna (USGS 1906, surveyed 1904). 

The 1826 Beechey map of trails to Mission San Jose appears to show a pond/lagoon and 
Laguna Creek.   

Whitney’s 1873 Map of the Region Adjacent to the Bay of San Francisco shows a “Tule 
Swamp” as well as rail alignment, while Allardt’s 1874 Official Map of Alameda County, 
California shows a “Tule Pond,” the northwestern part of which is crossed by the Western 
Pacific Railroad.   

The Thompson and West 1878 Official Historical Atlas Map of Alameda County, California 
shows Mission Creek flowing into a “Lagoon” with tules at its mid-to-southern end along with 
the “Western Pacific R.R.” through part of the Lagoon.  This map also shows the alignment of 
“Laguna Creek” flowing south from the Lagoon. 

Whitney, Allardt and Thompson and West all show the focus of occupation activity in the 
project area south of the project site at “Washington” and/or “Washington Corners,” west of 
the railroad tracks along the road from Centerville to Mission San Jose. 

The 1880 Oakland Daily & Weekly Tribune Map of Alameda County shows “Tule Pond” as 
well as the “Western Pacific R.R.” through the project area. 
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The 1906 USGS Pleasanton topographic map shows a small “Tule Pond” northwest of “The 
Lagoon” surrounded by a marshy corona until reaching the “Arroyo de la Laguna” at its 
southern end.  This map also shows the S.P.R.R. (San Jose Branch).  

The 1914 Weber's Map of Alameda County, California includes “The Lagoon” and “Sierra & 
S.F. Power Co” transmission line diagonally at about mid-point through the project (e.g., 
USGS 1980). 

The 1943 USGS Pleasanton topographic map shows “The Lagoon” alignment of Laguna Creek 
at its southern end.  At the time, most of the project is shown as marshy.  In contrast to 
previous maps, the 1961 USGS Livermore topographic map shows the pond/lagoon as a 
named feature - “Stivers Lagoon.”  In addition the Hetch Hetchy aqueduct is shown south of 
the transmission line through the southern portion of the project site.  The 1973 and 1980 
USGS Niles topographic maps are similar.  The configuration of Lake Elizabeth is shown 
along with the present-day swim lagoon to its south, west of the project site.  Both maps show 
the current Paseo Padre Parkway as well as a trail/parking area along/adjacent the west side of 
the project site. 

FIELD SURVEY [Figs. 3-21] 

Mr. Christopher Canzonieri (MA, RPA), completed a field inventory of the project site on March 
18, 2022 (South, Figs. 3, 4-16) and April 1, 2002 (North, Figs. 3, 17-21).  Access to the project 
area was from the south side along a paved road that runs north-south parallel to the railroad 
tracks.  Field transects varying from 2-5 meters (south) and 3-5 meters (North) were selectively 
placed in accessible areas due to areas of dense vegetation (Note: Several recently cut trails for 
civil survey were present).  Surface visibility throughout the entire survey area was poor with less 
than 5%.  Trees and shrubs ring the project site and flood control channels encircle most of the 
project area.  Two 115kV transmission lines (230Kv corridor) owned by PG&E pass through the 
south third of the project site (4 towers present) and terminate at a PG&E substation on Paseo 
Padre Parkway near Grimmer Boulevard.  The remnants of a former pedestrian deck of recent age 
(redwood with PVC piping under the floor boards) are present near the southwest corner.  A 
modern building with an address of 40690 Paseo Padre Parkway is present within the northern 
portion of the project site.  It is associated with the Warm Springs BART extension and may be 
part of the underground track ventilation system under Lake Elizabeth.  A civil survey team was 
on-site during the field review and indicated that the pedestrian deck will be replaced.  

No prehistoric or significant historic cultural materials were noted during the field survey.  The 
PG&E transmission line will be retained and not impacted by the proposed improvements. 

FINDINGS 

The intent of this cultural resources review was to identify historic properties (prehistoric and 
historic resources) within or immediately adjacent to the Stivers Lagoon project site which may be 
listed, determined or potentially eligible for inclusion on the CRHR and which could be affected 
by the proposed improvements.  The following findings apply based on the results of the 
archaeological research. 
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• No prehistoric or combined prehistoric/historic sites have been recorded within, adjacent or 
within 0.25 mile to the project site. 

• Fifteen (15) reports on file at the CHRIS/NWIC include the project site and/or adjacent 
areas.  Five (5) additional studies are within 0.25 mile of the project site.  All are negative 
for cultural resources within the project site. 

• P-01-010620, a built environment resource known as the Hetch Hetchy Aqueduct 
Bay/Division Bay Peninsula Pipelines Nos. 1 and 2, is adjacent to the southern boundary of 
the project.  The segment has been evaluated as eligible for inclusion in the National 
Register of Historic Places (NRHP) under criteria a, b, and c and by extension is eligible 
for the California Register of Historical Resources (CRHR).  The proposed project 
improvements will not have any effect/impact on the resource and/or values for which the 
resource has been evaluated as eligible for the NRHP/CRHR.  

• No former Native American villages, traditional use areas or contemporary use areas have 
been identified in or adjacent to the project site. 

• No known Hispanic era dwellings or other structures, features, etc. have been identified in 
or adjacent to the project site. 

• A historic map review indicates that no significant American era features/sites are located 
in or adjacent to the project site. 

• No prehistoric or historic archaeological materials were observed during the field inventory 
conducted within the project site. 

• With the exception of P-01-010620, the Hetch Hetchy Aqueduct Bay/Division Bay 
Peninsula Pipelines Nos. 1 and 2, no CRHR and/or NRHP listed, determined or pending 
archaeological sites, significant local, state or federal historic properties, landmarks, etc. 
have been identified in or adjacent to the project site. 

• Stiver’s Lagoon is listed as a City of Fremont Primary Historic Resource (PHR #2), a 
natural feature within the Central Planning area (Fremont 1991/1996).  

• Channelized Mission Creek, form the west and north boundaries of the project site.  
“Mission Creek (Laguna Creek)” has been designated a City of Fremont Primary Historic 
Resource (PHR #1), a natural feature (Fremont 1991/1996). 

• The project site has been regionally mapped as within an area of "extreme" sensitivity for 
archaeological resources in the mid-1970s.  This designation has not been reviewed and/or 
updated based on over 40+ years of archaeological research and is primarily based on the 
presence of flowing water and associated topographic features. 

Infrastructure improvements over the past 40 years for the SFPUC, BART, and other 
parties have not resulted in the discovery of significant subsurface prehistoric or historic 
archaeological resources within and adjacent to the project site.  In addition, archaeological 
monitoring during the SFPUC WSIP Hetch Hetchy pipeline upgrades adjacent to the 
southern project boundary did not observe any buried cultural materials.  Furthermore, 
Stivers Lagoon was a freshwater marsh with areas of deeper water prior to the installation 
of flood control improvement at the turn of the 20th century and would not have been a 
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favorable location as a prehistoric habitation site.  The revised (site-specific) 
archaeological sensitivity of the project site should be considered low based on the 
available archaeological data and former environmental situation.  

In summary, the results of this cultural resources review finds that no new significant 
(CEQA) impacts related to historic or archaeological resources would occur under 
implementation of the proposed project.  

MANAGEMENT RECOMMENDATIONS 

It is the considered opinion of Basin Research Associates, based on a review of pertinent records, 
maps and other documents, and a field inventory that the proposed project can proceed as planned 
as the improvements will not affect any known historic properties or unique archaeological 
resources. 

No subsurface testing for buried archaeological resources appears necessary due to the perceived 
low sensitivity based on available archaeological data on the location of the project site within a 
former lagoon.  Archaeological monitoring is also not recommended as the immediate project area 
does not appear to be sensitive for either buried prehistoric or historic cultural resources.  Out of 
an abundance of caution, and consistent with standard industry protocols implemented during 
grading projects, the following protection measures should be considered for implementation. 

(a) The project proponent shall note on any plans that require ground disturbing 
excavation that there is a potential (though as discussed above, the potential is 
considered low) for exposing buried prehistoric or historic cultural resources 
including prehistoric Native American burials.8 

                                                 

8. Significant prehistoric cultural resources may include: 

a. Human bone - either isolated or intact burials. 
b. Habitation (occupation or ceremonial structures as interpreted from rock rings/features, 
 distinct ground depressions, differences in compaction (e.g., house floors). 
c. Artifacts including chipped stone objects such as projectile points and bifaces; 
 groundstone artifacts such as manos, metates, mortars, pestles, grinding stones, pitted 
 hammerstones; and, shell and bone artifacts including ornaments and beads. 
d. Various features and samples including hearths (fire-cracked rock; baked and vitrified  

clay), artifact caches, faunal and shellfish remains (which permit dietary reconstruction), 
 distinctive changes in soil stratigraphy indicative of prehistoric activities. 
e. Isolated artifacts 

 Historic cultural materials may include finds from the late 19th through early 20th centuries including: 

a. Structural remains or portions of foundations (bricks, cobbles/boulders, stacked field  
stone,  postholes, etc.). 

b. Trash pits, privies, wells and associated artifacts. 
c. Isolated artifacts or isolated clusters of manufactured artifacts (e.g., glass bottles, metal cans, 
 manufactured wood items, etc.). 
d. Human remains. 

 In addition, cultural materials including both artifacts and structures that can be attributed to Hispanic, Asian 
and other ethnic or racial groups are potentially significant.  Such features or clusters of artifacts and samples 
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(b) It is recommended that prior to the start of ground disturbing construction the 
project proponent implement a Worker Awareness Training (WAT) program for 
cultural resources.  Training should be required for all personnel participating in 
ground disturbing construction to alert them to the archaeological sensitivity of the 
project area and provide protocols to follow in the event of a discovery of 
archaeological materials.  A Professional Archaeologist should develop and 
distribute for job site posting an "ALERT SHEET" summarizing potential finds that 
could be exposed and the protocols to be followed as well as points of contact to 
alert in the event of a discovery.  Training will be scheduled at the discretion of the 
contractor in consultation with the project proponent. 

(c) The project proponent shall retain a Professional Archaeologist on an “on-call” 
basis during ground disturbing construction for other areas of the project site to 
review, identify and evaluate cultural resources that may be inadvertently exposed 
during construction.  The archaeologist shall review and evaluate any discoveries to 
determine if they are historical resource(s) and/or unique archaeological resources 
under the California Environmental Quality Act (CEQA). 

(d) If the Professional Archaeologist determines that any cultural resources exposed 
during construction constitute a historical resource and/or unique archaeological 
resource under CEQA, he/she shall notify the project proponent and other 
appropriate parties of the evaluation and recommend mitigation measures to 
mitigate to a less-than significant impact in accordance with California Public 
Resources Code Section 15064.5.  Mitigation measures may include avoidance, 
preservation in-place, recordation, additional archaeological testing and data 
recovery among other options.  The completion of a formal Archaeological 
Monitoring Plan (AMP) and/or Archaeological Treatment Plan (ATP) that may 
include data recovery may be recommended by the Professional Archaeologist if 
significant archaeological deposits are exposed during ground disturbing 
construction.  Development and implementation of the AMP and ATP and 
treatment of significant cultural resources will be determined by the project 
proponent in consultation with any regulatory agencies. 

(e) The treatment of human remains and any associated or unassociated funerary 
objects discovered during any soil-disturbing activity within the project site shall 
comply with applicable State laws pursuant to California Public Resources Code 
Sections 5097.94, 5097.98, and 5097.99.  This shall include immediate notification 
of the appropriate county Coroner/Medical Examiner and the project proponent. 

(f) A Monitoring Closure Report shall be filed with the project proponent at the 
conclusion of ground disturbing construction if archaeological and Native 
American monitoring of excavation was undertaken. 

                                                                                                                                                                

include remains of structures, trash pits, and privies. 
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CLOSING REMARKS 

If I can provide any additional information or be of further service please don't hesitate to contact 
me. 

Sincerely, 
BASIN RESEARCH ASSOCIATES, INC. 

 
Colin I. Busby, Ph.D., RPA 
Principal 

CIB/d 
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Figure 3:  Stivers Lagoon Project Area of Potential Effects - Photo View Locations
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Figure 4: View south along path on east side of project area  

 
Figure 5: View southwest across project area along 115kV lines  



 
Figure 6: View north from just west of path and north of the transmission lines  

 
Figure 7: View northwest across the project area from just north of the transmission lines   



 
Figure 8: View northwest from center of the project area, in the vicinity of Proposed Catwalk 

(Alt. #3) 

 
Figure 9: View southwest along the 115kV line towards the parking area  



 
Figure 10: North end of existing catwalk  

 
Figure 11: Existing catwalk – view to northwest  



 
Figure 12: Channel along the west side of the project area – view south 

 
Figure 13: Channel along the west side of the project area – view north 



 
Figure 14: View north along west side of the project area in the vicinity of the proposed Long Pond 

 
Figure 15: View southeast from near the north end of the parking area 



 
Figure 16: View south towards the vicinity of Proposed Catwalk (Alt. #3) 

 
Figure 17: View north along the east side of the project area north of Proposed Catwalk (Alt. #3) 



 
Figure 18: View north towards BART facility (probable ventilation structure – 40690 Paseo 

Padre Parkway) 

 
Figure 19: View south from the north end of the project area 



 
Figure 20: Mission Creek at the north end of the project area – view south 

 
Figure 21: View south along Lake Elizabeth from the north end of the project area 



Sacred Lands File & Native American Contacts List Request 
NATIVE AMERICAN HERITAGE COMMISSION 

1556 Harbor Boulevard, STE 100 
West Sacramento, CA 95691 

(916) 373-3710 
(916) 373-5471 – Fax 

nahc@nahc.ca.gov 

Information Below is Required for a Sacred Lands File Search 

Project: Lake Elizabeth/Stivers Lagoon Improvements, City of Fremont, Alameda County 
County: Alameda County 
USGS Quadrangle Name: USGS Niles, Calif. 1980 
Address: None vacant land (Fremont Central Park, west of Union Pacific RR tracks and north of 
Paseo Padre Parkway, City of Fremont 
Township: 4 South     Range: 1 West, Section 34 
Company/Firm/Agency: Basin Research Associates 
Contact Person: Colin I. Busby, PhD, RPA 
Street Address: 1933 Davis Street, STE 214 
City/Zip: San Leandro, CA 94577 
Phone: (510) 430-8441 x101 
Email: Please send response to basinres1@gmail.com 
Project Description: The Alameda County Flood Control and Water Conservation District (District) 
needs to complete the requirements for a California Environmental Quality Act (CEQA) addendum for 
the improvements to restore and enhance the hydrology and habitat value of the existing Stivers 
Lagoon located adjacent to Lake Elizabeth in Fremont. The general project would create new, and 
enhance existing, wetland habitat values.  Various improvements to the lagoon and Lake Elizabeth 
have been completed since the mid-1990s by either the City of Fremont or the District under the 
Program Environmental Impact Report (EIR) filed in 1993. 

The Stivers Lagoon marsh covers an area of approximately 40 acres to the southeast of Lake Elizabeth 
in Fremont's Central Park.  The lake, covering 88 acres, was first developed in 1968 and subsequently 
expanded in 1986.  The lagoon marsh is a remnant of a formerly larger body of natural open water and 
marsh which, due in large part to an altered surface and groundwater hydrologic regime, has changed 
to an emergent wetland that dries out in summertime. 

Proposed improvements include: (1) excavation of Long Pond in the marsh; (2) construction of a berm 
on the west side of Mission Creek; (3) vegetation management; (4) construct a pedestrian bridge and 
catwalk to improve access to viewpoints and restoration areas; and, (5) habitat modifications to restore 
wetlands and create additional open water area. 

No recorded resources are present within and adjacent to the project site which was formerly partially a 
freshwater marsh. 
 
Date: 2/16/2022 
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2/23/2022                                                            NWIC File No.: 21-1343 

 
Donna M. Garaventa 
Basin Research Associates 
1933 Davis Street, Suite 214 
San Leandro, CA 94577 
 
 
Re: Stivers Lagoon     
 
The Northwest Information Center received your record search request for the project area referenced 
above, located on the Niles USGS 7.5’ quad(s). The following reflects the results of the records 
search for the project area and a ¼ mile radius: 
 
Resources within project area: P-01-010620 

 
Resources within ¼ mile radius: P-01-002190; P-01-010620; P-01-010622 

 
Reports within project area: 
 
 

S-010200; S-012988; S-022820; S-026045; S-027290; 
S-027654; S-033061; S-039227; S-040929 

Reports within ¼ mile radius: S-002283; S-002762; S-007732; S-020036; S-030215 
 

 

Resource Database Printout (list):            ☒ enclosed   ☐ not requested   ☐ nothing listed 
Resource Database Printout (details):   ☒ enclosed   ☐ not requested   ☐ nothing listed 

Resource Digital Database Records:    ☐ enclosed   ☒ not requested   ☐ nothing listed 
Report Database Printout (list):   ☒ enclosed   ☐ not requested   ☐ nothing listed 
Report Database Printout (details):   ☒ enclosed   ☐ not requested   ☐ nothing listed 

Report Digital Database Records:     ☐ enclosed   ☒ not requested   ☐ nothing listed 
Resource Record Copies:    ☐ enclosed   ☐ not requested   ☐ nothing listed 
Report Copies:     ☐ enclosed   ☐ not requested   ☐ nothing listed 

OHP Built Environment Resources Directory: ☐ enclosed   ☐ not requested   ☒ nothing listed 
Archaeological Determinations of Eligibility: ☐ enclosed   ☐ not requested   ☒ nothing listed 
CA Inventory of Historic Resources (1976):  ☐ enclosed   ☒ not requested   ☐ nothing listed 
Caltrans Bridge Survey:     ☐ enclosed   ☒ not requested   ☐ nothing listed 
Ethnographic Information:     ☐ enclosed   ☒ not requested   ☐ nothing listed 
Historical Literature:     ☐ enclosed   ☒ not requested   ☐ nothing listed 
Historical Maps:      ☐ enclosed   ☒ not requested   ☐ nothing listed 
Local Inventories:      ☐ enclosed   ☒ not requested   ☐ nothing listed 



GLO and/or Rancho Plat Maps:    ☐ enclosed   ☒ not requested   ☐ nothing listed 
Shipwreck Inventory:     ☐ enclosed   ☒ not requested   ☐ nothing listed 
Soil Survey Maps:      ☐ enclosed   ☒ not requested   ☐ nothing listed 
 
 
Please forward a copy of any resulting reports from this project to the office as soon as possible.  Due 
to the sensitive nature of archaeological site location data, we ask that you do not include resource 
location maps and resource location descriptions in your report if the report is for public distribution. 
If you have any questions regarding the results presented herein, please contact the office at the 
phone number listed above. 
 
The provision of CHRIS Data via this records search response does not in any way constitute public 
disclosure of records otherwise exempt from disclosure under the California Public Records Act or 
any other law, including, but not limited to, records related to archeological site information 
maintained by or on behalf of, or in the possession of, the State of California, Department of Parks 
and Recreation, State Historic Preservation Officer, Office of Historic Preservation, or the State 
Historical Resources Commission. 
 
Due to processing delays and other factors, not all of the historical resource reports and resource 
records that have been submitted to the Office of Historic Preservation are available via this records 
search. Additional information may be available through the federal, state, and local agencies that 
produced or paid for historical resource management work in the search area. Additionally, Native 
American tribes have historical resource information not in the CHRIS Inventory, and you should 
contact the California Native American Heritage Commission for information on local/regional tribal 
contacts. 
 
Should you require any additional information for the above referenced project, reference the record 
search number listed above when making inquiries.  Requests made after initial invoicing will result 
in the preparation of a separate invoice.  
 
Thank you for using the California Historical Resources Information System (CHRIS). 
 
Sincerely,   
 
Justin Murazzo 
Researcher 
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