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July 15, 2019

The Honorable Board of Supervisors

County Administration Building

1221 Oak Street, Fifth Floor

Oakland, CA 94612

Dear Board Members:

SUBJECT: SOIL IMPORT ORDINANCE - ADOPTION OF REGULATIONS
FOR THE IMPORTING OF SOIL ONTO PROPERTIES IN THE
UNINCORPORATED AREAS OF ALAMEDA COUNTY.

RECOMMENDATION:

Conduct a public hearing and first reading and introduction of an ordinance related to
Soil Importing in unincorporated Alameda County.

SUMMARY::

Background: At the October 01, 2018 Transportation and Planning Committee
meeting, staff was directed to prepare a Soil Importing ordinance to regulate large soil
importers. A soil ordinance would allow for continued operation of legitimate
agricultural activities that depend on the periodic replenishment of soil for such uses as
top-soil, or one-time importing of soil for such purposes as flattening out terrain for
farm animal arenas or row crops.

At your May 21, 2019 hearing, the Board continued this item to give staff time to
respond to the comments of State regulatory agencies that had provided input. There
was concern that the ordinance was overlooking protections to natural resources and
should be expanded in scope. Specifically, the Board requested that staff:

1)  Require discretionary permits at lower amounts of soil import;

2) Include screening methods to address potential impacts to biology and hydrology;
3) Require phasing of agricultural operations before additional soil is imported;

4)  Develop a “tipping” fee for soil importing;

5) Increase fines and/or require bonding for imported soil;

6) Require registration with the County for soil importing at certain amounts; and

7)  Establish a finite maximum amount of soil allowed to be imported per property.

The ordinance was updated and presented at the Board’s July 9, 2019 hearing. At that
time the Board approved of the ordinance generally, and directed staff to continue the
item to July 23", with further direction to consider fines for illegal dumping and
“tipping fees”.
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DISCUSSION:

The changes to the ordinance described below respond to recent direction by the Board of
Supervisors and input received from State Regulatory Agencies:

1) Reduce the amount of soil to be imported before a discretionary permit, such as an
Administrative Conditional Use Permit or a Conditional Use Permit, is required.

There have been no changes to the amount of soil to be imported in R-1 zoning districts as
compared to the version of the ordinance that was presented to the Board on May 21, 2019. The
regulations as presented in the draft ordinance allow small amounts of soil import with minimal
oversight, but for higher amounts permits be required. The table below summarizes the various
tiers and the requirements therein:

Tiers la 1b 1c 1d le
1 cu yd/ac 1-10cuyd 10-20cuyd 20-50cuyd over 50 cu yd
[aclyr [aclyr [aclyr [aclyr
30 cuyd /yr max | 50 cuyd/yrmax | 80 cuyd/yrmax | over 80 cuyd /yr
for Agricultural use
R-1 ; - e
Zoning 3' max vertical depth above existing grade
"Soil Import Documentation™ by "Qualified Professional
Statement of Purpose
no permit
P ACUP cuP
Neighbor
Notification

The amount of soil allowed to be imported in Agriculturally zoned areas has been reduced from
5,000 cubic yards to 1,000 cubic yards, which is approximately 100 truck-loads. Also, the
maximum amount of vertical fill depth dropped to three feet maximum before an Administrative
Conditional Use Permit is needed, and to five feet before a Conditional Use Permit is needed:

Agriculture
Zoning

Tiers 2a 2b 2c
up to 10 cu yd /aclyr 10 - 20 cu yd /aclyr over 20 cu yd /ac/yr
1,000 cu yd /yr max 15,000 cu yd /yr max | over 15,000 cu yd /yr

for Agricultural use

3' max vertical depth
above existing grade

3'- 5" max vertical
depth above existing

over 5' max vertical
depth above existing

grade grade
"Clean Import Soil"
by a "Qualified
Professional ACUP cupP

Audit of "Soil Import
Documentation™
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2) Include additional screening methods to address potential impacts to biology and
hydrology.

The ordinance defines:

“Clean Imported Soil” as natural materials (e.g., soil, clay, silt, sand, gravel, rock, or a
mixture or combination for such materials) that have concentrations of naturally
occurring chemicals (e.g., metals) at or below background levels at the receiving (or
Import) site and concentrations of man-made chemicals below applicable risk based
screening levels for human health risk, ecological risk (aquatic and terrestrial receptors),
and concerns for nuisance and gross contamination.

“Soil Import Documentation” as technical reports prepared by a Qualified Professional in
accordance with the requirements of the County’s Protocols for Soil Import and Export.

and

“Protocols for Soil Import and Export” as the County Department of Environmental
Health’s Guidance document defining procedures and reporting requirements for
characterization and export of proposed soil sources for Import to another site.

These definitions address the San Francisco Bay Regional Water Quality Control Board’s
concern that soil screening methods should address impacts to biology and hydrology, in
addition to impacts to human health. The San Francisco Bay Regional Water Quality Control
Board requested that the County Department of Environmental Health’s Guidance be used
because it is considered a thorough characterization Guidance document that the Waterboard
staff would like to see replicated throughout the State.

3) Require phasing of the agricultural operation before additional soil is imported.

The ordinance has been updated to require establishment of agriculture on lands affected by Soil
Import as soon as practical as specified by the Director in the approval of a required Agriculture
Plan. Interim establishment of agriculture may also be required for affected lands that have been
disturbed and that may be disturbed again in future operations. Establishment of agriculture may
be done on an annual basis, in stages compatible with continuing operations, or on completion of
all soil import, as approved by the County. Each phase of establishment of agriculture shall be
specifically described in the Agriculture Plan and shall include (a) the beginning and expected
ending dates for each phase; (b) all agricultural activities required; (c) criteria for measuring
completion of specific agricultural activities; and (d) estimated costs for completion of each
phase of agricultural activities.

4) Add “tipping” fees for all soil to be imported.
The County conducted an initial fee study to determine an adequate staff time recovery cost of

drafting this ordinance, and working on the subsequent enforcement, audits, and discretionary
permits. Staff determined that the fees to recover staff costs should be $1.26 per ton of soil
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imported, for all proposed soil to be imported subject to this ordinance. See the summary
spreadsheet below.

$222.980.00 estimate of CUP cost unrecovered in CUP fees (based on an estimate of 20 CUPs for about 575,000

cubic yards)
$124,600.00 estimate of ACUP cost unrecovered in CUP fees (based on an estimate of 20 ACUPs for about
T 20,000 cubic yards)
$25.950.00 estimate of soil importing unrecovered audit tracking costs (based on an estimate of 10 audits per
U year for about 4,000 cubic yards)
$373.530.00 estimate of total unrecovered costs for processing projects per year (based on an estimate of 50

projects per year for about 599,000 cubic yards)
$139,000.00 | estimate of unrecovered cost of establishing regulatory program

$251,680.00 | estimate of unrecovered cost of future Code Enforcement
unrecovered cost to County of establishing regulatory program, future Code Enforcement,

§764,210.00 and future audit and discretionary permit cases
1" previous requests for exemption from
moratorium
$1.26 proposed cost recovery "tipping fee" 593.200 Estimate of cubic yards for previous requests
) per cubic yard ' for exemption from moratorium

5) Revise the “tipping fees” based on something other than a calculation per truckload, so
that no haulers can reduce their “tipping fees” based on hauling more dirt in larger
trailers.

The ordinance proposes “tipping fees” per ton of soil imported, instead of per cubic yard or per
truckload. The tonnage shall be established through manifests and bills of lading from the
haulers to the receiving property owners, as part of the audit documentation to be kept on-site for
five years.

6) Require bonding for imported soil.

The ensure that the stated use of imported soil is implemented, the ordinance would require a
financial security in the form and amount determined by the Director, to guarantee faithful
performance of the work to be done under the terms of the Soil Import permit and Agriculture
Plan or to guarantee reclamation and remediation of the affected property to pre-Soil Import
conditions, in the event of failure by the Permittee to implement the terms of the conditions of
the permit. Cost estimates for the financial assurance would be submitted to the Community
Development Agency for review and approval prior to the permittee securing financial
assurances. The amount of the financial assurance would be based upon the estimated costs of
implementing the Agriculture Plan or remediating the property to pre-Soil Import conditions.

7) Require registration with the County for all soil importing activity above a certain
threshold, but below the discretionary permitting levels.

The ordinance includes language to require registration with the County Community
Development Agency for all soil importing subject to this ordinance, per the language below:
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“17.66.040 — Compliance with Existing Laws and Regulations.

F. Forall Soil Import of any volume:

1. Prior to operations, all property owners Importing Soil subject to this ordinance
shall register with the Alameda County Community Development Agency,
Planning Department, their intended Soil Importing activity, including
providing an Agriculture Plan, and shall pay all administrative fees associated
with the proposed Soil Import. Registration shall be in accordance with such
forms and procedures as may be adopted by the Director.”

8) Establish a finite maximum amount of soil allowed to be imported per property.

The ordinance establishes limitations on soil importing to control for cumulative importing
activities. Proposals to import soil above an approved amount shall require a subsequent
permitting process. This language is included in the ordinance to prevent over-burdening any
one parcel with excessive soil, with maximum amounts in some instances.

9) Consider fines for the haulers who dump soil on the right-of-way or otherwise not on
private property within the unincorporated County.

Staff recommends against using this ordinance to establish regulation of dumping of soil or other
materials on public right-of-way. This Zoning Ordinance regulates land use on private property
in the unincorporated areas only. Staff will look to existing ordinances and the already
established Illegal Dumping Taskforce to curtail illegal dumping along public streets.

Planning Commission: At their May 06, 2019 public hearing, the Planning Commission voted 4
to 2 with one excused to recommend that the Board of Supervisors approve the Soil Import
Ordinance as recommended by staff. Although the ordinance has changed since their review, the
substance of the ordinance to regulate soil import and protection of environmental resources
remains in place.

CEQA and Environmental Considerations: Currently, there is no regulation for importing soil if
a property owner claims agricultural exemptions. The Soil Importing Ordinance would place
restrictions on and close an existing loophole for properties that are currently accepting soil
without County regulation. The proposed Soil Importing Ordinance is intended and drafted for
the purpose of preservation of the environment and natural resources within unincorporated
Alameda County. Therefore, staff considers that the proposed Soil Importing ordinance is
exempt from the requirements of the California Environmental Quality Act, per Categorical
Exemptions delineated in section 15307 — “Actions by Regulatory Agencies for the Protection of
Natural Resources”, and Section 15308 — “Actions by Regulatory Agencies for the Protection of
the Environment”; and per Section 15061.b.3 — “Common Sense Exemption” that CEQA applies
only to projects which have the potential for causing a significant effect on the environment.
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CONCLUSION:

Staff believes adopting an ordinance to regulate an activity that may otherwise occur without any
oversight to be positive step to address potential impacts to rural lands within the County. If
approved as proposed, the Board could direct staff to include a review of the ordinance at future
dates so that any implementation concerns can be reviewed and fixed. At those times, Staff
could report on the amount of soil being imported, its proposed use, the ability to test and control
for soil quality, and any other pertinent data to analyze trends for this activity.

Staff recommends that the Board of Supervisors take public testimony and conduct the first
reading of the ordinance.

FINANCING:

Due to the “tipping fee” and bonding requirements that are part of this ordinance, there is no Net
County Cost as a result of this action.

VISION 2026:

The approval of this project meets the 10x goal pathways of Healthcare for All in support of our
shared vision of Safe and Livable Communities, Thriving and Resilient Communities and
Healthy Environment.

Very truly yours,

(rousigned by:
NN
L;i&&az!%ﬁl(rector
Community Development Agency

cc: Susan S. Muranishi, County Administrator
Donna R. Ziegler, County Counsel
Melissa Wilk, Auditor-Controller
Jennifer Schulz, County Administrator’s Office
Heather M. Littlejohn, Office of the County Counsel
Sandra Rivera, Community Development Agency



ORDINANCE NO. 2019-

AN ORDINANCE REGULATING SOIL IMPORTING WITHIN THE
UNINCORPORATED AREA OF THE COUNTY OF ALAMEDA
SECTION I
In enacting this ordinance, the Board of Supervisors of the County of Alameda makes the following

findings:

1.

10.

11.

12.

The County of Alameda (“County”) regulates land uses in the unincorporated area of the County
through various regulations including the General Plan, Specific Plans, and Zoning Ordinance (Title
17 of the Alameda County Ordinance Code); and

The County’s land use regulations govern the types of land uses that are permitted by right or
conditionally permitted; and

Chapter 17.06 of the Zoning Ordinance specifies the uses that are permitted and conditionally permitted
in the Agricultural (“A”) District. Uses permitted by right include various traditionally agricultural uses,
such as a crop, vine, tree farm, truck garden, plant nursery, greenhouse, or horticulture and grazing,
breeding or training of horses or cattle. Conditionally permitted uses include, for example, a sanitary
landfill, composting facility, and packing house for fruits or vegetables; and

Chapter 17.08 of the Zoning Ordinance specifies the uses that are permitted and conditionally permitted
in the Single-family residence (“R-1") District. Uses permitted by right include a one-family dwelling
and a field crop, orchard or garden. Conditionally permitted uses include a plant nursery or greenhouse;
and

Chapter 17.26 of the Zoning Ordinance specifies the uses that are permitted and conditionally permitted
in the Combining Agricultural Use (“L”) District, which allows limited agricultural uses. Uses
permitted by right include various traditionally agricultural uses, such as keeping a limited number of
livestock or fowl and grazing. Conditionally permitted uses include keeping additional livestock or
fowl, kennel, boarding stable and riding academies, or sales of any product derived from a permitted
use; and

Other chapters of the Zoning Ordinance establish permitted and conditionally permitted uses in those
zoning districts, including, for example, higher-density residential and commercial zoning districts; and
The Board of Supervisors acknowledges that some amount of soil amendment or grading may be
required for activities that are permitted or conditionally permitted in a particular zoning district; and
that, accordingly, some amount of soil importing is permitted by the Zoning Ordinance to facilitate
those permitted uses; and

The County has identified properties that have been importing large volumes of soil for commercial
purposes, particularly inthe A District, in a manner that does not appear to be for traditional agricultural
uses or pursuant to a conditional use permit for any conditionally permitted use, and it appears that a
number of properties are importing soil while claiming the activity will someday yield a use that is
permitted in accordance with the Zoning Ordinance; and

Accepting high volumes of deliveries or disposal of soil is distinct from the limited scope of soil
importing required to facilitate permitted land uses like traditional farming (e.g., crops, orchard) or
building a house; and

Importing soil raises land use concerns regarding traffic and road safety, noise, and potential
environmental issues such as truck emissions, contamination of soil, surface water and groundwater,
and risk to special status species from physical modification of habitat; and

Importing soil can introduce impacts to soil, surface water and groundwater, natural resources,
topographic aesthetics, transportation and traffic to such a degree that if left unregulated, could result
in long term detrimental impacts to County resources; and

The County has a compelling interest in protecting biological resources and the public health, safety,
and welfare of its residents, visitors and businesses, and in preserving the peace and quiet of the
neighborhoods within the unincorporated areas of the County by regulating soil importing as a land
use; and



13.

14.

15.

16.

17.

18.

19.

For the purposes of regulating soil importing, the California State Water Resources Control Board for
the San Francisco Bay Region (Water “Board”) recommends that County staff and the regulated
community refer to the Eastern Alameda County Conservation Strategy (EACCS, 2010) for a
documented baseline inventory of biological resources and conservation priorities to be utilized during
project-level planning and environmental permitting. EACCS was drafted to convey project-level
information for use in permitting and environmental compliance with the federal and state endangered
species acts (FESA AND CESA), the California Environmental Quality Act (CEQA), the National
Environmental Policy Act (NEPA), and other applicable laws for projects within the study area with
impacts on biological resources. The EACCS was intended to support and streamline the permitting
process. EACCS does not create new regulations or change the process by which a project applicant
obtains permits for authorization to impact biological resources, and it has not been accepted as a
guidance document by the County of Alameda, but it has been accepted as a guidance document by
several agencies including USFWS and CDFW.
Section 15.36.050 of the County’s Grading Ordinance (Chapter 15.36 of the Alameda County
Ordinance Code) includes an agricultural exemption, allowing certain grading activities on property
zoned as agricultural without a grading permit. In order to qualify for such exemption, the activity must
“not result in a cut or fill the failure of which could endanger any structure intended for human or
animal occupancy or any public or shared access roadway, or that could obstruct, damage, or cause an
illicit discharge to any watercourse or other drainage facility” and must be “performed in accordance
with all applicable laws, regulations, and ordinances of the county;” and
Exemption from the Grading Ordinance does not make an activity a permitted land use under the
Zoning Ordinance; and
Correspondingly, any exemptions provided in this ordinance do not exempt any activity from
compliance with any other applicable provision of law, including, but not limited to, the Grading
Ordinance. For example, activities that are exempt from this ordinance must nevertheless comply with
permit requirements of the Grading Ordinance where the activities would “result in a cut or fill the
failure of which could endanger any structure intended for human or animal occupancy or any public
or shared access roadway, or that could obstruct, damage, or cause an illicit discharge to any
watercourse or other drainage facility” or where such activity was not “performed in accordance with
all applicable laws, regulations, and ordinances of the county;” and
In light of the concerns noted herein, including but not limited to the potential harms to the safety,
health, and welfare of the County residents and the environment due to unregulated soil importing, it is
in the interest of immediately preserving the environment and public safety, health and welfare to adopt
this ordinance; and
This ordinance is categorically exempt from the California Environmental Quality Act (CEQA),
because there is no possibility that it will have a significant effect on the environment; is an action by
a regulatory agency for the protection of natural resources; and is an action by a regulatory agency for
the protection of the environment (CEQA Guidelines sections 15061(b)(3)); 15307; 15308); and
The Board of Supervisors considers it necessary to adopt this ordinance to explicitly prohibit certain
types of soil importing while implementing a process for ensuring the protection of natural resources
and the environment when soil is imported.

NOW, THEREFORE, the Board of Supervisors of the County of Alameda ordains as follows:

SECTION 11

The Alameda County Ordinance Code is hereby amended as follows:
Paragraph U is added to Section 17.06.040 (regarding conditional uses in the A district) and reads as
follows:

“Soil Importing in accordance with Chapter 17.66.”

Paragraph | is added to Section 17.08.040 (regarding conditional uses in the R-1 district) and reads as
follows:

“Soil Importing in accordance with Chapter 17.66.”



Paragraph E is added to Section 17.26.040 (regarding conditional uses in the L combining district) and
reads as follows:

“Soil Importing in accordance with Chapter 17.66.”
Paragraph h is added to the Little Valley Specific Plan, Chapter 1V, Section B.2. (regarding conditional
uses) and reads as follows:

“Soil Importing in accordance with Chapter 17.66.”
The following text is added to the Little Valley Specific Plan, Chapter IV, Section B.3. (regarding accessory
uses):

“Soil Importing may be permitted as an accessory use in accordance with Chapter 17.66.”

Chapter 17.66 is hereby added to the Ordinance Code and reads as follows:

Chapter 17.66

17.66.010 - Purpose

This ordinance regulates the importing of soil or other fill material in the unincorporated areas of the County
to ensure that such importing is related to appropriate land uses in the zoning district, to promote soil
stability, to reduce negative environmental impacts, to reduce human health impacts, to reduce the traffic
impacts from delivery vehicles, and to reduce the potential transfer of human and ecological risks between
properties due to the import of polluted fill materials, and to reduce the potential import of hazardous wastes
to properties accepting fill.

17.66.020 - Definitions
As used in this chapter, the following terms are defined as follows:

A. Agricultural Use means the science or practice of farming or ranching, including cultivation of
the Soil for the growing of crops or the rearing of animals to provide food, wool, fabric, or
other products. This definition includes, for example, crops, orchards, and animal grazing.

B. Agriculture Plan means the written plan submitted by the property owner that outlines the scope
and timeline for the proposed Soil Import operation, implementation of the Agricultural Use,
and any associated reclamation activities.

C. Clean Soil is defined as natural materials (e.g., soil, clay, silt, sand, gravel, rock, or a mixture
or combination for such materials) that have concentrations of naturally occurring chemicals
(e.g., metals) at or below background levels at the receiving lot and concentrations of man-
made chemicals below applicable risk based screening levels for human health risk, ecological
risk (aquatic and terrestrial receptors), and concerns for nuisance and gross contamination.

D. Director means the Director of the Community Development Agency of the County of
Alameda, or designee.

E. Import means the bringing of Soil or other fill material onto a lot from an off-site location, for
any purpose.

F. Organic Mulch means decomposed or partially decomposed material comprised of leaves,
wood, plant materials, discarded food and food scraps, paper or wood products, animal manure,
peat or other biological carbon-based materials; organic mulch is not earth material of any
origin that has been excavated from the ground.

G. Protocols for Soil Import and Export means the County Environmental Health Department’s
published document presenting procedures and reporting requirements for characterization and
export of proposed Soil sources for Import to another site.

H. Qualified Biologist means a professional who, by education, training and experience possess
the expertise in the branch of science concerning living organisms adequate to evaluate the
impacts of Soil Importing on living organisms.

I. Qualified Professional means a licensed geologist or other professional who, by education,
training, and experience possesses the expertise necessary to evaluate Soil proposed for Import



17.66.030 -
A.

B.

in accordance with the County’s Protocols for Soil Import and Export to ensure that the Soil is
suitable for Import to the site.

Soil means all natural earth material including soil, clay, silt, sand, gravel, rock, or a mixture
or combination for such materials. Soil specifically does not include trash, debris, piping of
any material, wooden boards, logs, branches or chips, broken concrete or asphalt, metal pieces
of any kind, plastic, glass, or other human-made materials.

Soil Import means the bringing of Soil onto a lot from an off-site location, for any purpose.
Soil Import Documentation means technical reports prepared by a Qualified Professional that
analyze the Soil to be Imported in accordance with Section 2 (Evaluation of Fill Material
Suitability and associated tables) of the County’s Protocols for Soil Import and Export.

General Provisions.

Soil Importing is prohibited in the unincorporated areas of the County except as provided in

this chapter.

All Soil Imported in accordance with this chapter must not contain chemicals at concentrations

that exceed the applicable risk-based screening levels, which shall be verified by a Qualified

Professional.

1. Soil Import Documentation prepared or reviewed by a Qualified Professional in accordance
with this chapter shall be stored for at least 5 years and shall be available for periodic
review and audit by the County Planning Department at any time, up to four times per year.

2. If the review or audit demonstrates the Imported Soil has been inadequately characterized
of contains chemicals with concentrations exceeding the applicable risk-based screening
levels, then the County Code Enforcement Division may refer the matter to other County,
State, and Federal agencies.

This ordinance does not regulate or prohibit importing the following:

1. Soil purchased from an established retail or wholesale outlet, including hardware stores,

soil and stone retailers and wholesalers, landscape centers, and similar commercial soil

enterprises. Transport of Soil between properties, such as brokered transports from
construction sites, are not considered Soil purchased pursuant to this subsection.

Organic Mulch

3. Asphalt grinding or road base (excluding concrete debris), provided that it is used for
agricultural road repair only; Importing for other purposes, including for fill, and Importing
concrete debris, are prohibited.

4. Movement of Clean Soil from an adjacent lot or a lot separated by no more than a road or
utility easement, provided the source lot and destination lot are owned by the same person.

Prohibited Operations.

1. Importing the following materials, or fill material containing the following materials, is not
permitted pursuant to this ordinance: trash, debris, piping of any material, wooden boards,
logs, branches or chips, broken concrete or asphalt, metal pieces of any kind, plastic,
glass, or other human-made materials. This ordinance does not regulate sanitary landfills,
which require a Conditional Use Permit (Alameda County General Ordinance Code
17.06.035(A)) and compliance with other applicable federal, state, and local laws.

2. Importing earthen materials that contain or include any of the following is prohibited:
any human-made or artificial chemicals, substances or contaminants at concentrations
greater than those determined through required testing processes to be both: a) safe for
human contact; and b) adequate for protection of: watercourses or ponds and the water
contained therein, groundwater located or flowing beneath the surface, and biological
habitat and native species found on or known to use the subject lot and surrounding lots.

Maximum Import per Lot. For tiers of Soil Import under 17.66.050 and 17.66.060 that do not

require discretionary review, Soil Import per lot shall be limited to five years. After the fifth

N



17.66.040 -
A.
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year of Soil Import, an Administrative Conditional Use Permit or Conditional Use Permit will

be required for any amount of Soil Imported.

Expiration. Any approved Administrative Conditional Use Permit shall expire within one year

maximum of its issuance, with the possibility that they may be approved for less time. Any

approved Conditional Use Permit shall expire within five years maximum of permit issuance,
with the possibility that they may be approved for less time. Proposals to import more soil
subsequent to the Administrative Conditional Use Permit or Conditional Use Permit shall
require prior approval of a new Conditional Use Permit. No subsequent Administrative

Conditional Use Permit shall be possible after the first Administrative Conditional Use Permit

is approved for each property.

Compliance with Existing Laws and Regulations.

Compliance with the regulations and requirements of state and federal regulatory agencies is

required, including but not limited to the following:

Bay Area Air Quality Management District

California Department of Fish and Wildlife

California Water Resources Control Board San Francisco Bay Region

California Department of Toxic Substances Control

United States Fish and Wildlife Service

U.S. Army Corps of Engineers

Issuance of a permit or other authorization to Import Soil pursuant to this ordinance shall not

constitute an exemption from other applicable laws or regulations, including but not limited to:

Alameda County Grading Ordinance

Alameda County Watercourse Protection Ordinance

Alameda County Health and Safety Ordinances

Alameda County Business License Tax ordinance

Alameda County Surface Mining Ordinance

California Endangered Species Act

California Surface Mining and Reclamation Act

U.S. Endangered Species Act

U.S. Migratory Bird Treaty Act

County Planning Department may provide notice to agencies with jurisdiction over hazardous

materials, watercourse and water quality protection, and biological protection of the United

States of America and the State of California, including but not limited to each of the above-

mentioned agencies, to facilitate enforcement of existing laws and regulations within the

jurisdiction of other agencies.

Any proposals to Import Soil, or actions to Import Soil, will be subject to notification by the

County Planning Department to the aforementioned State and Federal Agencies.

Soil Importing must be compliant with any applicable Williamson Act Contract.

For all Soil Import of any volume:

1. Prior to operations, all property owners Importing Soil subject to this ordinance shall
register with the Alameda County Community Development Agency, Planning
Department, their intended Soil Importing activity, including providing an Agriculture
Plan, and shall pay all administrative fees associated with the proposed Soil Import.
Registration shall be in accordance with such forms and procedures as may be adopted by
the Director.

2. The following habitat features shall be protected and avoided during the placement of
Imported Soil under Tiers 1 or 2 as defined in Sections 17.66.050 and 17.66.060 below:
a. Seasonal and perennial ponds, including stock ponds.

b. Riparian corridors along intermittent, seasonal, and perennial creek channels.
c. Rock outcrops in chaparral habitat.
d. Upland grassland habitat within 1.3 miles from potential breeding ponds.

IR N =

©CoNO~wWNE

5



e. Burrows.

3. If burrows are present within an area proposed for the placement of Imported Soil, the
property owner shall assess the potential presence of special status species at the proposed
placement location.

4. A habitat assessment shall be prepared by a Qualified Biologist who has the education,
training and experience and possesses the expertise to identify habitat of special status
species.

5. Imported Soil shall not be placed in:

a. Ponds that may support the breeding of special status species (Note: Property owner
must comply with existing laws and regulations prohibiting placing fill material in
seasonal or perennial ponds without federal and/or State permits for the placement of
fill in ponds); or

b. Riparian corridors (Note: Property owner must comply with existing laws and
regulations prohibiting placing fill material in riparian corridors associated with
ephemeral, intermittent, seasonal, or perennial streams without federal and/or State
permits for the placement of fill in streams).

6. Property owner shall consult with U.S. Fish and Wildlife Service (USFWS) and staff at the
California Department of Fish and Wildlife (CDFW), if Soil Import areas occur in areas
defined on maps found in Chapter 2 and/or Appendix D of the East Alameda County
Conservation Strategy as habitat for special status species, and/or by the Qualified
Biologist as providing habitat for special status species.

7. Before Imported Soil is placed in any of the features described below, the property owner
shall contact the Army Corps of Engineers, appropriate Water Board, and CDFW to discuss
the need to obtain permits prior to placing Imported Soil in these features.

a. Areas of soggy ground that remain soggy for at least two weeks during the rainy
season.

b. Any stream channel with a defined bed and bank (e.g., a topographic change from the
adjacent land), no matter how small or how often water flows through the channel in
a typical year.

c. The bottom of any canyon.

d. Any pond or impoundment of water, including stock ponds.

17.66.050 - Tier 1 - Soil Importing on Large Lots in the R-1 District
A. Soil Importing is permissible on lots at least one acre in size and not more than five acres in
size in the R-1 (or equivalent) district in accordance with this chapter.
B. Any and all Soil Import must be for an Agricultural Use.
C. The depth of Soil Import shall not exceed three feet above existing grade unless it is Imported
in accordance with one of following:

1. A Building Permit from the County Public Works Agency,

2. A Grading Permit from the County Public Works Agency, or

3. A Conditional Use Permit issued pursuant to this Title.

D. Soil Importing is regulated in accordance with the following tiered screening and review levels:

1. Tier 1a - Up to 1 cubic yard per acre per year is permitted as a reasonable accessory use

to existing permitted uses.

2. Tier 1b - Over 1 and up to 10 cubic yards per acre per year, up to a maximum of 30

cubic yards per property per year, may be Imported provided the property owner:
a. Submits to the County Planning Department Soil Import Documentation
prepared by a Qualified Professional.

3. Tier 1c - Over 10 and up to 20 cubic yards per acre per year, up to a maximum of 50

cubic yards per property per year, provided the property owner:
a. Submits to the County Planning Department Soil Import Documentation
prepared by a Qualified Professional;
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b. Obtains an Administrative Conditional Use Permit pursuant to this Title.
4. Tier 1d - Over 20 and up to 50 cubic yards per acre per year, up to a maximum of 80
cubic yards per property per year, provided the property owner:
a. Submits to the County Planning Department Soil Import Documentation
prepared by a Qualified Professional.
b. Obtains an Administrative Conditional Use Permit pursuant to this Title; and
c. The County Planning Department provides notification to neighbors in
accordance with Alameda County Zoning Ordinance Section 17.54.830.D.
5. Tier 1e - Over 50 cubic yards per acre per year or more than 80 cubic yards per property:
a. Submits to the County Planning Department Soil Import Documentation
prepared by a Qualified Professional.
b. Obtains Conditional Use Permit pursuant to this Title.
17.66.060 - Tier 2 - Soil Importing on Lots in the A District

A. Soil Importing is permissible on lots in the A (or equivalent) district in accordance with this
chapter.

B. Any and all Soil Import must be for an Agricultural Use.

C. The depth of Soil Import shall not exceed three feet above existing grade unless it is Imported
in accordance with one of following:

1. A Building Permit from the County Public Works Agency,

2. A Grading Permit from the County Public Works Agency, or

3. An Administrative Conditional Use Permit or Conditional Use Permit issued pursuant to
this Title.

D. Soil Importing is regulated in accordance with the following tiered screening and review levels:
1. Tier 2a- Up to 10 cubic yards per acre per year, up to a maximum of 1,000 cubic yards per

property per year and less than three feet vertically in depth above any existing grade is

permitted, subject to Section 17.66.030:

a. Property owner shall ensure the Imported Soil has been characterized as Clean Soil by
a Qualified Professional prior to Importing to the site. Subject to audit of the Soil
Import Documentation by the County Planning Department.

2. Tier 2b - Over 10 and up to 20 cubic yards per acre per year, up to a maximum of 15,000
cubic yards per property per year, whichever value is lowest, or any Import in any amount
resulting in a depth of between three and five feet vertically above any existing grade:

a. Property owner must obtain an Administrative Conditional Use Permit pursuant to this
Title.

3. Tier 2c - Over 20 cubic yards per acre per year or more than 15,000 cubic yards per property
per year, whichever is lowest, or any Import in any amount resulting in a depth of over five
feet vertically above any existing grade:

a. Property owner must obtain a Conditional Use Permit pursuant to this Title.
17.66.070 - Administrative Conditional Use Permit for Soil Importing

A. An Administrative Conditional Use Permit may be issued in accordance with this chapter (in
lieu of Sections 17.52.480, et seq.).

B. In the districts specified in this title, an Administrative Conditional Use Permit may be issued
for Soil Importing provided the proposed project does not require the preparation of a new
environmental impact report pursuant to the California Environmental Quality Act (CEQA).

C. If the proposed project requires a new environmental impact report, it may not be approved via
an Administrative Conditional Use Permit but the project proponent may apply for a
Conditional Use Permit in accordance with Section 17.54.130 and this chapter.

17.66.080 - Specific Findings for Administrative Conditional Use Permit and Conditional Use
Permit
An Administrative Conditional Use Permit or Conditional Use Permit may be issued for Soil
Importing only if the proposed use meets the requirements of Section 17.66.070 (Administrative
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Conditional Use Permit for Soil Importing) or Section 17.54.130 (Conditional uses), as applicable,
and the following additional findings are made:

A.

@m

17.66.090 -

The amount, design, location, and the nature of any proposed Soil Importing is necessary to
establish or maintain an Agricultural Use presently permitted on the property in accordance
with Section 17.06.040, Section 17.08.040 or Chapter 17.26 of this title;

Soil Importing will not endanger public and/or private property, will not result in excessive
Soil being deposited on any public right-of-way, will not endanger public health and safety,
and will not impair groundwater or any spring or existing watercourse, or adversely affect the
existence of, or habitat for, special status species under the State or Federal Endangered Species
AcCts;

Property owner will minimize the impacts to the natural landscape, scenic, biological and
aquatic resources, and erosion impacts that may otherwise be caused by the Soil Import;

For Soil Importing associated with a new agricultural building on a development site within
the boundaries of a lot, the subject site shall be one that is the most appropriate for the Imported
Soil in comparison with other available development sites on the lot, taking into consideration
other development constraints and regulations applicable to the lot;

Soil Importing and associated grading improvements will conform to the natural terrain and
existing topography of the site as much as possible, and should not create a significant visual
change;

Soil Importing will conform to any applicable General Plan or Specific Plan policies;

Soil Import Documentation documenting the suitability of the Soil for Import to the lot has
been prepared by a Qualified Professional;

Permittee has submitted a truck traffic plan that adequately mitigates impacts from truck traffic
generated by the proposed Soil Import; and

Permittee has submitted an Agriculture Plan that specifically describes the proposed
Agricultural Use to be facilitated by the proposed Soil Import. The Agriculture Plan must
identify a reasonable schedule for completing work needed to implement the Agricultural Use.
Standard Conditions for Administrative Conditional Use Permit and Conditional

Use Permit

A

ululle

Soil Importing shall be permitted only to the extent necessary to establish or maintain an

Agricultural Use presently permitted on the property in accordance with Section 17.06.040,

Section 17.08.040 or Chapter 17.26 of this title.

The permittee shall obtain and make available to the County Planning Department Soil Import

Documentation prepared by a Qualified Professional certifying the suitability of the Soil Import

to the site. The Soil Import Documentation must be either:

1. Provided to the permittee from a Qualified Professional retained by the permittee; or

2. Provided to the permittee from a Qualified Professional retained by someone other than the
permittee (e.g., the Soil Import source property, the shipper or a third party), that has been
independently reviewed by a Qualified Professional retained by the permittee.

Soil Import Documentation shall be stored for at least 5 years and shall be available for periodic

review and audit by the County Planning Department at any time, up to four times per year. If

the review or audit demonstrates inadequate characterization of the Soil Import or Soil

contamination with chemical concentrations greater than the applicable risk-based screening

levels, then the County Code Enforcement Division may initiate enforcement and abatement

proceedings and may refer the matter to other County, State, and Federal agencies.

Impacts from truck traffic shall be mitigated in accordance with permittee’s truck traffic plan.

Permittee shall obtain a Grading Permit from the County Public Works Agency, if applicable.

Permittee shall implement an Agriculture Plan approved by the Planning Director consistent

with the schedule for completion included in the Agriculture Plan. Each day the property owner



fails to meet the deadlines established by the Agriculture Plan and/or the permit shall constitute
a separate offense and is subject to penalty in accordance with Section 17.66.150(C)(2).

. Permits shall be limited in duration to the reasonable time required to Import Soil sufficient to
implement the Agriculture Plan, up to a maximum of 1 year for Administrative Conditional
Use Permits and up to 5 years for Conditional Use Permits.

. Annual inspections and reports of soil import and agriculture activities are required. Permittees
shall forward an annual report to the Director on each anniversary of the permit issuance date.
The annual report shall include a description of the Soil Imported, and the total tonnage of Soil
Imported. If requested, a copy of any supporting documentation shall also be provided to the
Director.

The Community Development Agency shall arrange for inspection of a soil import operation
within six months of receipt of the annual report required by this chapter, to determine whether
the soil import operation is in compliance with the approved permit and/or Agriculture Plan,
and approved financial assurances. In no event shall less than one inspection be conducted in
any calendar year. Said inspections may be conducted by the County and/or its consultants.
The permittee shall be solely responsible for the reasonable cost of such inspection, including
reasonable consultant costs.

Permittee shall provide financial assurances sufficient to guarantee completion of the
Agriculture Plan or remediation of the property to pre-Soil Import conditions.

. Permittee shall release the county, and its agents, officers, elected officials, and employees
from any injuries, damages, or liabilities of any kind that result from any arrest or prosecution
of permittee, delivery operators or brokers, owners or operators of the source material site, or
others involved in the Soil Import, for violation of state or federal laws in a form satisfactory
to the director.

Permittee shall indemnify and hold harmless the county and its agents, officers, elected
officials, and employees for any claims, damages, or injuries arising from issuance of the
permit, operation of the Soil Import, adoption or enforcement of conditions of the permit, or
the County’s compliance with CEQA in a form satisfactory to the director.



17.66.100 - Agriculture Plans - Required Content and Implementation.

A. Permittee shall Import Soil only in order to implement an Agricultural Use in accordance
with an approved Agriculture Plan. Permittee shall ensure that the Agricultural Use is
implemented in accordance with conditions of the permit, the Agriculture Plan, and this
chapter.

B. The Agriculture Plan shall specify the amount of soil to be imported by weight and by
volume.

C. Implementation — Complete or Phased
1. The Agricultural Use will be deemed completely implemented when the project is

completed (e.g., when construction or all planting is completed) and all approvals
required to commence the Agricultural Use (e.g., occupancy permit) have been issued.

2. Implementation may occur in phases. For phased implementation, the establishment of
the Agricultural Use may occur over successive periods following completion of Soil
Import at successive locations within the lot, as specified in the Agriculture Plan. In all
cases, establishment of the Agricultural Use shall take place as soon as practical. Each
phase shall be specifically described in the Agriculture Plan and shall include:

a. The beginning and expected ending dates for each phase;

b. All establishment of agriculture activities required;

c. Criteria for measuring completion of specific establishment of agriculture
activities; and

d. Estimated costs for completion of each phase of establishment of agriculture.

3. Interim Agricultural Uses may be required if phased or complete implementation is not
achieved within the timeframe specified in the Agriculture Plan.

D. Drainage, Erosion and Sediment Control. Agriculture Plans shall address the appropriate
control and mitigation for drainage, erosion and sediment control during the Soil Import
and implementation of the Agricultural Use. The Agriculture Plan shall specifically
address the property owner’s plan to comply with the following requirements:

1. Streams, ponds, wetlands or watershed features shall be avoided or, if affected by soil
import, restored in the final stage of establishment of agriculture.

2. All activities of soil import or establishment of agriculture shall be designed and
carried out to minimize erosion, provide for drainage to natural outlets or interior
basins designed for water storage, and to eliminate potholes and similar catchments
that could serve as breeding areas for mosquitoes.

3. Silt basins designed to store water during periods of surface runoff shall be equipped
with sediment control and removal facilities and protected spillways designed to
minimize erosion when such basins have outlet to lower ground.

4. Final grading and drainage shall be designed in a manner to prevent discharge of
sediment above natural levels existent prior to soil import operations.

5. Upon complete implementation, no condition shall remain that will or could lead to
the degradation of water quality below applicable standards of the regional water
quality control board or any other agency with authority over water quality.

E. Final Slope Gradient. Agriculture Plans shall address the final slope gradient upon the
completion of the Soil Import and implementation of the Agricultural Use and any phases
thereof. The Agriculture Plan shall specifically address the property owner’s plan to
comply with the following requirements:

1. Final slopes shall be of such gradient as necessary to provide for slope stability,
maintenance of establishment of agriculture, public safety, and the control of
drainage, as may be determined by engineering analysis of soils and geologic factors.

2. Final slopes shall not be steeper than two feet horizontal to one foot vertical (2:1)
unless the permittee can demonstrate to the satisfaction of the Director that any such
steeper slope will not:
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a. Be incompatible with future uses approved for the site;
b. Be hazardous to persons that may utilize the site under future uses approved for
the site; and
c. Reduce the effectiveness of revegetation and erosion control measures where
such are necessary.
3. In no event shall the steepness of slopes exceed the critical gradient as determined by
an engineering analysis of the slope stability.

F. Revegetation. Agriculture Plans shall require all lands affected by Soil Importing shall be
revegetated for establishment of agriculture unless any such revegetation is determined by the
Director to be technically infeasible or not beneficial with respect to the intent of this chapter.
Revegetation methods and plant materials utilized for establishment of agriculture shall be
appropriate for the topographical, soil and eliminate conditions present at the site. Where
agriculture is not to be established, native species shall be used wherever practical.

G. Additional Requirements. The County may impose additional performance standards as
developed either in review of individual projects or through the formulation and adoption of
generally applicable performance standards.

17.66.110 - Environmental Review.

A. All projects shall comply with the California Environmental Quality Act.

B. The County Planning Department shall be the lead agency for any project requiring
environmental review pursuant to the California Environmental Quality Act.

17.66.120 - Fees.

The application fees for a Soil Import permit or approval of an Agriculture Plan, or for modification of
an existing permit or approved Agriculture Plan shall be as established by the Board of Supervisors and
shall be submitted at the time of application. The County shall establish such fees as it deems necessary
to cover the reasonable costs incurred in implementing this chapter and County rations, including but
not limited to, processing of applications, annual reports, inspections, monitoring, enforcement and
compliance. The permittee shall pay such fees as required by the County, at the time of filing of the Soil
Import permit application, Agriculture Plan application, and at such other times as are determined by
the County to be appropriate in order to ensure that all reasonable costs of implementing this chapter are
borne by the operator.

17.66.130 - Administrative fees.
The property owner shall pay an administrative fee of $1.26 per ton for all Soil Imported to their lot.
The quantity of Soil on which the administrative fee is based shall be the total volume of material
projected for Import. The fee is payable prior to commencing Soil Import. For projects with phased
implementation plans, the fee is payable prior to commencing the Soil Import for each phase. If the
amount of Soil Imported differs from the amount projected, the property owner shall either be invoiced
or refunded accordingly.

17.66.140 - Performance Assurance Requirement.

A. Financial security in a form and amount determined by the Director, shall be furnished to
guarantee faithful performance of the work to be done under the terms of the Soil Import permit
and Agriculture Plan or to guarantee reclamation and remediation of the affected property to
pre-Soil Import conditions, in the event of failure by the Permittee to implement the terms of
the conditions of the permit or of this chapter.

B. Cost estimates for the financial assurance shall be submitted to the Community Development
Agency for review and approval prior to the permittee securing financial assurances. The
amount of the financial assurance shall be based upon the estimated costs of implementing
the Agriculture Plan or remediating the property to pre-Soil Import conditions.
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C. |If the Board of Zoning Adjustments, following a public hearing, determines that the property
owner is financially incapable of implementing the Agriculture Plan or has abandoned its
operations prior to implementation, the Director shall:

1. Notify the property owner by personal service or certified mail that the County intends to
take appropriate action to forfeit the financial assurance and specify the reasons for so
doing.

2. Allow the property owner at least thirty (30) and up to sixty (60) days after notification to
implement the Agriculture Plan.

3. Proceed to take appropriate action to require forfeiture of the financial assurance if the
permittee does not comply with the provisions of Subsection 2.

4. Use the proceeds from the forfeited financial assurance to implement the Agricultural Use
on the property or remediate the property to pre-Soil Import conditions. The property
owner shall be responsible for the costs which are in excess of the proceeds from the
forfeited financial assurance.

17.66.150 - Violation — Enforcement and Penalties.

A. If the Director, based upon an annual inspection or otherwise confirmed by an inspection of
the property or Soil Import operation, determines that the property or operations are not in
compliance with this chapter, the permit, and/or the Agriculture Plan, the County may revoke
the permit in accordance with Section 17.54.030 of this Title and may enforce this chapter in
accordance with Chapters 17.58 and 17.59 of this Title, as set forth in this section, or as
otherwise provided by law.

B. Fines for each violation may be assessed as follows:

1. Any person, firm or corporation shall be guilty of a separate offense for each and every
violation of any provision of this chapter that is committed, continued or permitted by such
person and shall be punishable accordingly. Each incident of a vehicle delivering or
depositing Soil or other fill material to a property in the unincorporated area of the County
shall constitute a separate offense.

2. Any person, firm or corporation shall be guilty of a separate offense for each and every day
during any portion of which any violation of any provision of this chapter is committed,
continued or permitted by such person and shall be punishable accordingly.

3. The fine for each offense is $1000 (one thousand dollars).

C. Procedures and fees for inspections, appeals and abatement shall be as set forth in Chapter
17.59, including Section 17.59.200(D).

D. In addition to the penalties provided in this chapter, any condition caused or allowed to exist
in violation of any of the provisions of this chapter shall be deemed a public nuisance and shall
create a cause of action for injunctive relief and civil penalties in accordance with Chapter
17.59 of this Code. The remedies provided by this chapter are cumulative and in addition to
any other remedies available at law or in equity.

SECTION I11

This ordinance shall take effect and be in force thirty (30) days from and after the date of passage
and before the expiration of fifteen (15) days after its passage it shall be published once with the names of
the members voting for and against the same in the Inter-City Express, a newspaper published in the County
of Alameda.

Adopted by the Board of Supervisors of the County of Alameda, State of California, on the
day of , 2019, by the following called vote:
AYES:
NOES:
EXCUSED:

12



ATTEST:

Clerk of the Board of Supervisors,

By:

Deputy Clerk

APPROVED AS TO FORM:
DONNA R ZIEGLER, COUNTY COUNSEL

DocuSigne
By: ﬁwﬂwr U{foo(uu
Heather L'trEfBHIT "
Deputy County Counsel
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RICHARD VALLE
President of the Board of Supervisors



ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY
PLANNING DEPARTMENT

Agenda Item ﬁé July 9, 2019

Chris Bazar
Agency Director | yune 28, 2019

Honorable Board of Supervisors
Administration Building .

1221 QOak Street, Fifth Floor
Haywerd, California Oakland, California 94612

224 West Winton Ave
Room 110

94544-1215
Dear Board Members:
phone
SI0670538 | QUBJECT: SOIL IMPORT ORDINANCE ~ Development of regulations for the importing of
510.670.6374 soil onto properties in the unincorporated areas of Alameda County.

ww,gcgw_org.[cda REC I]MMNDATION

Planning Commission: At their May 06, 2019 public hearing, the Planning Commission voted 4 to
2 with one excused to recommend that the Board of Supervisors approve the Soil Import
Ordinance as recommended by staff, without the changes as recommended by the State regulatory
agencies: the San Francisco Bay Regional Water Quality Control Board (Water Board) and the
State Department of Fish and Wildlife (CDFW).

Board of Supervisors: At the

At your May 21, 2019 hearing; the Board continued this item to give staff time to respond to the
comments of State regulatory agencies that had provided input. Specifically, the Board requested
that staff:

1) reduce the amount of soil to be imported before a discretionary permit, such as an
Administrative Conditional Use Permit or a Conditional Use Permit, was required;

2) include additional screening methods to address potential impacts to biology and hydrology;

3) require phasing of the agricultural operation before additional soil is imported;

4) add “tipping” fees for all soil to be impotted;

5) increase fines or require bonding for imported soil;

6) require registration with the County for all soil importing activity above a certain threshold,
but below the discretionary permitting levels; and

7) establish a finite maximum amount of soil allowed to be imported per property.

Staff is updating the ordinance based on the comments from the State regulatory agencies, and the
input from your Board. We anticipate that the ordinance will be ready to present for a decision to
the Board of Supervisors at the July 23, 2019 Board of Supervisors Regular Meeting,

Siaff Recommendation; Staff recommends that the Board of Supervisors continue this item until
the Board of Supervisors’ Regular Meeting of July 23, 2019.

DISCUSSION
Most Recent Input from Regulatory Agencies
Staff continues to work with the State regulatory agencies on the proposed language for the

ordinance. Key input has just been received and it will take some additional coordination with
County Counsel to incorporate these comments into the County General Ordinance Code. Staff
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intends to complete this work in time to have the item heard at your Board’s July 23 Regular meeting; below
is a summary of comments received.

Per the Regional Water Quahty Control Board, inadequately screened and/or carelessly placed soil can put
humans and special status species at risk. Human health can be placed at risk if imported soil contains

- constituents at levels that are associated with unacceptable risks of cancer or other noncancer based health
effects. The most significant risk to special status species from imported soil results from physical
modification of essential habitat features for those species.

The Water Board has developed Tier 1 Environmental Screening Levels (ESLs) (Users Guide: Derivation
and Application of Environmental Screening Levels (ESLs), Interim Final (Water Board, 2019)) that
represent constituent levels in soil that serve as an aid in assessmg the overall threat (pathways and threat
level) at a typical soil/groundwater cleanup site. These screening levels allow for understanding whether
threats to human health or the environment are adequately controlled. The Tier 1 Soil ESLs consider risks
from direct exposure to both humans and terrestrial species, soil contamination leaching to groundwater, and
nuisance odors. The Tier 1 Soil ESL human exposure scenario includes children living and playing on the
soil and construction workers working (including excavating) at sites containing the screened soils.

The generic site assumptions used to develop the Tier 1 Soil ESLs do not consider special status species
(terrestrial or aquatlc) Such special status species may be more sensitive to some constituents than the
surrogate species used to develop the terrestrial soil ESLs used as Tier 1 Soil ESLs, However, at this time
there is not a list of screening levels appropriate to all special status species that may be present in -
agricultural lands in Alameda County. Also, identifying special status screening levels on a site-by-site basis
would be burdensome to the regulated community. Therefore, risks to special status species from imported
soil will be assessed with respect to impacts on habitat features that are essential for the life cycles of special
status species.

Placing fill dirt on areas that have special status species, such as seasonal or perennial waterways, stock
ponds, riparian corridors, rock outcroppings in chaparral habitat, grasslands within 1.3 miles of breeding
ponds, or burrows, can remove essential habitat features for these species and entomb any species present
when fill is placed over these areas. Prior to placement of soil on these areas, they should be assessed for the
potential presence of special status species. A habitat assessment should be prepared by a qualified biologist
who has the education, training and experience and possesses the expertise to identify habitat of special
status species.

.The Water Board recommends that County staff and the regulated community refer te the Eastern Alameda
County Conservation Strategy (EACCS, 2010) for a documented baseline inventory of biological resources
and conservation priorities to be utilized during project-level planning and environmental permitting, It was
designed to convey project-level information for use in permitting and environmental compliance with the
federal and state endangered species acts (FESA and CESA), the California Environmental Quality Act
(CEQA), the National Environmental Policy Act (NEPA), and other applicable laws for projects within the
study area with impacts on bioclogical resources. The EACCS is intended to support and streamline the
permitting process. EACCS does not create new regulations or change the process by which a project
applicant obtains permits for authorization to impact biological resources, but it has been accepted as a
guidance document by several agencies including USFWS and CDFW. EACCS does not aithorize or
provide legal coverage for take of special status species. The landowner should consult with the U.S. Fish
and Wildlife Service (USFWS) and staff at the California Department of Fish and Wildlife (CDFW) if the
import or export areas occur in areas defined in the E4CCS and/or by the qualified biologist as providing
habitat for special status species. Habitat maps are available on the East Alameda County Conservation
Strategy website ( ).
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CDFW has discretionary authority over activities that could result in the “take” of any species listed as
candidate, threatened, endangered pursuant to California Endangered Species Act (CESA) (Fish and Game
Code, § 2050 et seq.) or rare species under the Native Plant Protection Act (NPPA), (Fish and Game Code, §
1900 et seq.). A CESA permit must be obtained if the project has the potential to result in “take” of plants or
animals listed under CESA, either during construction or over the life of the project.

S of other Federal and State La: ject Jurisdictional W

The State regulatory agencies have also reminded the regulated community and County staff that, regardless
of the draft County soil importing ordinance, there are additional Federal and State laws that protect local
waterways, including perennial and seasonal wetlands; ephemeral, intermittent, seasonal, and perennial
creeks; seasonal ponds; perennial ponds; and lakes, Regulated ponds usually include stock ponds in the area
covered by the Ordinance. '

o Federal Clean Water Act prohibits the placement of fill in waters of the U.S. without first obtaining
permits from the U.S. Army Corps of Engineers (Corps).

e The California Porter-Cologne Water Quality Act prohibits the d;scharge of fill to waters of the State
without first obtaining Waste Discharge Requirement’s from the appropriate Regional Water Quality
Control Board. .

» CDFW requires a Lake and Streambed Alteration (LSA) Notification, pursuant to Fish and Game
Code section 1600 et. seq., for project activities affecting stock ponds, lakes, or streams and
associated riparian habitat,

Areas that ma'y be regulated as waters of the U.S. and/or waters of the State include the following:

o Areas of soggy ground that remain soggy for at least two weeks during the rainy season.

» Any creek channel with a defined bed and bank (e.g., a topographic change from the adjacent land),
no matter how small or how often water flows through the channel in a typical year.

o The bottom of any canyon is likely to contain a regulated creek channel.

e Any pond or impoundment of water, including stock ponds.

CONCLUSION

Based on the input by the State regulatory agencies summarized above, Staff is drafting an ordinance that
includes screening investigation protocols to protect land and water species before the soil is placed on the
receiving property. Staff anticipates that the last remaining step in this process -- to format the ordinance for
adoption to the County General Ordinance Code -- will be completed in time to agendize for your Board’s
July 23 Regular meeting.

Very truly yours,

g‘“ﬁ“’”ﬁ?mtor

Community Development Agency

Attachments: Table of State Agency Concerns and Recommended Ordinance Revisions
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Revision Date: NA

ALAMEDA COUNTY DEPARTMENT OF
ENVIRONMENTAL HEALTH ISSUE DATE: August 1, 2018
LOCAL OVERSIGHT PROGRAM

Previous Revisions: NA

SUBJECT: Fill Material Characterization Guidance

INTRODUCTION:

This document has been prepared by Alameda County Department of Environmental Health (ACDEH) to provide
guidance regarding the characterization of fill materials to determine: (a) the suitability of the fill material for import
to sites within Alameda County, including but not limited to agricultural lands, redevelopment sites, and
environmental cleanup sites, and (b) the suitability of the fill material for export from environmental cleanup sites
regulated by ACDEH and re-use at other locations.

The use of imported fill material has recently come under scrutiny in Alameda County due to the identification of
agricultural properties in rural portions of the county that have been importing large volumes of fill material. These
areas have a diverse natural environment including biological habitats, aquatic environments, wetlands, and critical
groundwater basins, which require protection and have the potential to be adversely impacted from contaminated
fill material.

There are currently no established standards in the statutes or regulations that address environmental requirements
for imported fill material. However, regulatory guidance documents have been developed by the California
Environmental Protection Agency (CalEPA), Department of Toxic Substances Control (DTSC) and the San Francisco
Regional Water Quality Control Board (the “Regional Water Board”) regarding the characterization and sourcing of
imported fill material. The CalEPA guidance documents were prepared to address fill material being imported to
active environmental cleanup sites, however, are also applicable to other sites where imported fill material may
pose a risk to sensitive receptors and the environment.

This guidance document has been prepared by ACDEH to ensure that unsuitable fill material is not introduced onto
properties with sensitive land uses and to provide clarification of the process of evaluating the suitability of fill
material. This document addresses both human health and ecological risk associated with exposure pathways to fill
material and identifies fill sources which are unsuitable for use as fill material based on current and historic land use
activities as discussed in the CalEPA guidance documents and as required by other authorities specific to Alameda
County. The protocols and criteria presented in this document are intended to be sufficiently conservative to be
applicable to all sites regardless of land use or other site characteristics. Alternative criteria for fill characterization
and suitability may be proposed for consideration by ACDEH via submittal of a site-specific soil import management
plan and associated supporting technical documents.

This guidance document was prepared based on the following:
(1) Regulatory guidance documents adopted by the DTSC and Regional Water Board;
(2) Applicable risk based screening levels;
(3) Regional background levels;
(4) Other criteria provided to ACDEH by designated Groundwater Basin Managers within Alameda County; and

(5) Accepted industry practices.
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Section 1 of this guidance document discusses criteria for assessing and identifying potentially suitable fill material
sources. Section 2 discusses the evaluation of the suitability of potential fill material. Section 3 discusses ACDEH’s
fill material import suitability determination process. Section 4 describes the conditions and reporting requirements
for importing suitable fill material.

1. ASSESSMENT OF POTENTIALLY SUITABLE FILL MATERIAL SOURCES

Suitable fill materials are materials that will not have an adverse effect on human health or the environment when
imported. Prior to collecting analytical data to confirm suitability of potential fill material, potential source areas
should be screened based on historical land use and material composition.

Historic and current land use at, and in the vicinity of, the parcel containing the proposed fill material should be
evaluated for environmental impacts to determine the applicable laboratory analysis that should be conducted to
characterize the fill material. This assessment consists of the review of historical records and typically consists of
conducting a phase one environmental site assessment (Phase | ESA) or preliminary environmental assessment (PEA)
within six months of the assessment. The assessment should be sufficient to identify Recognized Environmental
Conditions (RECs). RECs are typically associated with the production, use, storage, transport, recycling, or disposal
of hazardous materials or waste at or in the vicinity of the parcel being evaluated and are used to determine what
potential contaminants may be present and therefore should be analyzed for.

Fill material from parcels with the following conditions are not suitable for use as a proposed fill material source
without additional evaluation and approval from ACDEH beyond what is required in this guidance:

a. Regulated environmental cleanup sites; or
b. Unaddressed or insufficiently addressed RECs; or
c. Current or historic industrial land uses; or

d. Current or historic unacceptable commercial land uses. Unacceptable commercial land uses are
operations that generate revenue through, or that significantly involve:

i Manufacturing, repairing, or restoring operations; or
ii. Providing maintenance services; or
iii. The use, storage, transport, or disposal of hazardous materials or waste.

e. Materials containing animal or human waste or debris such as lumber, metal, or refuse

2. EVALUATION OF FILL MATERIAL SUITABILITY

Proposed fill material source areas that are considered potentially suitable based on the initial screening of historic
and current land use must be sampled, analyzed, and meet applicable environmental and human health risk levels
before a final determination of the suitability of the proposed fill material can be made. Sampling protocols and
strategies, and laboratory analyses vary based on conditions at the location being sampled, the type of compounds
that are being evaluated, and the volume of fill material. Samples must be collected and analyzed in a manner
sufficient to characterize the lateral and vertical extents of the proposed fill material source area. Minimum sampling
and analysis requirements to evaluate the suitability of a proposed fill material source area are derived from various
regulatory guidance documents, industry best practices, and requirements from designated Groundwater Basin
Managers within Alameda County which are described in further detail below.

2.1. Minimum Analytical Requirements

Minimum analytical requirements for characterization of potentially suitable fill material proposed for import to a
destination (a) outside of the jurisdiction of Zone 7 Water Agency (Zone 7); or (b) within the jurisdiction of Zone 7

Page 2 of 8
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are provided in Table 1a and Table 1b, respectively. Sampling and laboratory analysis must be conducted in
accordance with the following requirements:

A. All analysis must performed in accordance with the United States Environmental Protection Agency’s
(USEPA’s) SW-864 Compendium;

B. Analysis of samples must be completed and reported by an analytical laboratory accredited by the California
State Environmental Laboratory Accreditation Program and the National Environmental Laboratory
Accreditation Program;

C. The laboratory reporting limits must not exceed the screening levels adopted by ACDEH as described in
Section 2.4 below;

D. The laboratory reporting limits must be reported on a dry-weight basis; and

E. The results of the laboratory analysis must be reported in a standard laboratory data package, including a
summary of the quality control and quality assurance sample results and chain of custody documentation.
2.2. Minimum Sampling Requirements
Sampling for the characterization of potentially suitable fill material must be conducted under the direct charge of
a professional engineer or geologist licensed in the state of California and in accordance with industry best practices
including, but not limited to those discussed in the subsections below.
2.2.1. Vapor Forming Compounds

Vapor forming compounds consist of volatile organic compounds (VOCs) and semi-volatile organic compounds
(SVOCs) that readily form a vapor when exposed to air. In order to minimize volatilization of VOCs and SVOCs during
sample collection, and ensure that analytical results are representative of the proposed fill material, discrete samples
must be collected and analyzed in accordance with United States Environmental Protection Agency (USEPA) Method
5035. Composite sampling is not acceptable for the evaluation of VOCs and SVOCs.

2.2.2. Composite Sampling

Composite sampling is acceptable under the following conditions:
1. Analysis is for non-vapor forming chemicals;
2.  The composite sample is comprised of no more than 4 discrete samples;
3. The composite sample is comprised of roughly equivalent masses of each of the discrete samples;
4

Sufficient mass of discrete samples from each of the composited locations are submitted so as to allow for
analysis of the discrete samples; and

5. Each of the discrete samples that comprise the composite sample must be analyzed in the event that the
composite sample exceeds 25% of the applicable screening level.

2.2.3. In Situ Characterization

Pre-excavation (e.g., In Situ) characterization of potentially suitable fill materials must meet the minimum
requirements for provided in Table 2a (for import to a destination outside of the jurisdiction of Zone 7 Water
Agency’s jurisdiction) and Table 2b (for import to a destination within the Zone 7 Water Agency’s jurisdiction).
Additional requirements include:

e  Characterization of soil lithology in the proposed source area using the Unified Soil Classification System
from the ground surface to the total depth of the proposed excavation for the fill material. The
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characterized soil lithology at each sample location must be presented as a soil boring log and must be
reviewed and stamped by a registered geologist.

Collection and analysis of at least one sample from each sample location for every five feet below ground
surface that the proposed fill area extends.

Characterization of layers of proposed fill material that exhibit significantly different geological
characteristics or lithologies as separate sources. For example, if soil at a site generally consists of clay from
the ground surface to a depth of 3 feet below ground surface with interbedded silts and sands beyond, the
clay layer should be characterized and managed one source and the interbedded silts and sands should be
characterized as a second source.

Use of direct push technology for sample collection and analyses for VOCs and SVOCs. Samples collected
for analysis of non-vapor forming compounds may be collected using direct push technology, augers, or
from a bucket, sidewall, or base sample from “pot hole” excavations.

2.2.4. Stockpile Characterization

The minimum sample quantities for the characterization of potentially suitable fill materials that have been
excavated and stockpiled are based on the total volume of the stockpiled fill material and are summarized in Table 3.
Stockpiles must be generated from the same source area, must be segregated by fill material composition, and be
located on the parcel generating the proposed fill material. Samples being analyzed for VOCs and SVOCs must be
collected from at least 1 foot below the exposed surface of the stockpile.

2.3. Conditions Requiring Additional Sampling and Analysis

In addition to the minimum sampling requirements identified above, the following conditions, if present, require
additional sampling and analysis as indicated:

1.

3.

Evidence of Contamination — Samples must be collected and analyzed from any locations where there is
evidence of contamination such as strong odors, staining, observable sheen or free product, stressed
vegetation, and/or elevated responses from field screening instruments such as a photoionization detector.

Contaminants Associated with Surface Deposition — When characterization for contaminants associated
with surface deposition (e.g., pesticides, herbicides, fungicides, asbestos, and lead) are required for fill
material characterization, representative samples must be collected from surface and near surface soils in
accordance with the following:

e  For in situ characterization, one sample should be collected from each of the following intervals
from each sample location: 0 to 6 inches below ground surface; 6 inches to 2 feet below ground
surface; and 2 feet to 3 feet below ground surface; and

e  For stockpiled fill materials, fill material from the surface and near surface (0 to 3 feet below
ground surface) must be segregated from other fill material and characterized as a separate
potential fill source.

Groundwater and Saturated Soil — If groundwater or saturated soil is encountered during fill
characterization or excavation, the following additional samples must be collected and analyzed:

e One soil sample per sample location from immediately above the saturated soil (i.e., the capillary
fringe); and

e One groundwater sample from each soil boring, excavation, or dewatering well in which
groundwater is encountered.
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4. Dewatering — If dewatering is conducted to support excavation of potentially suitable fill material,
characterization of the fill material must be conducted after dewatering has been implemented and soil is
no longer saturated.

2.4.Screening Levels

To be considered suitable fill material, analytical results of the fill characterization sampling must be less than
applicable environmental and human health risk based screening levels.

2.4.1. Default Screening Levels

ACDEH has adopted the Regional Water Board’s Tier 1 Environmental Screening Levels dated February 2016 (ESLs)
as default screening levels for all constituents with the following exception:

e Arsenic: the screening level for arsenic adopted by ACDEH is 11.00 milligrams of arsenic per kilogram of
sample. This concentration based on the upper estimate (99" percentile) for regional background levels of
arsenic in the urbanized San Francisco bay region3.

The use of Tier 1 ESLs as a default screening level is applicable to all sites regardless of land use or other site
characteristics.

2.4.2. Alternative Screening Levels

In the event that fill characterization fails the default screening levels, alternative screening levels may be proposed
for consideration by ACDEH via submittal of a site-specific soil import management plan. The soil import
management plan must include a site-specific risk assessment for the receiving location and associated supporting
technical documents.

The use of hazardous waste characteristic of toxicity levels (California Code of Regulations Title 22 Section 66261.24)
as a screening level to evaluate the suitability of the import of soils is unacceptable for all sites except for
appropriately designed and permitted treatment, storage, disposal, or recycling facilities.

3. ACDEH FILL MATERIAL IMPORT SUITABILITY DETERMINATION PROCESS

To obtain a determination from ACDEH that a proposed fill material is suitable, ACDEH requires submittal of a
technical report (the “Fill Material Characterization Report”) documenting the characterization of the proposed fill
material. This technical report must contain, at a minimum, the following element:

A. A cover letter from the owner of the proposed fill source material with the following statement: “I have
read and acknowledge the content, recommendations, an/or conclusions contained in the attached
document or report submitted on my behalf to ACDEH”. This cover letter must be signed by the owner of
the proposed fill source material or a legally authorized representative of the owner of the proposed fill
source material;

B. A statement that fill material characterization was conducted under the responsible charge of a registered
professional with licensure in the state of California. This statement must be accompanied by the signed
and dated seal of the licensed registered professional with responsible charge;

C. Narrative identifying and summarizing the following elements:

a. The location, assessor’s parcel number, and physical address of the proposed fill material source
area;

b. A summary of historical land uses and operations conducted at and in the vicinity of the proposed
fill material source area with citations for supporting documentation;
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c. ldentification and description of any identified RECs;

d. A summary of fill material characterization efforts conducted, including a description of sampling
and analysis and applicable geology and hydrogeology within the proposed fill material source
area;

e. Asummary of the results of analytical sampling; and
f.  Recommendations and conclusions for the suitability of proposed fill material.
D. Tables summarizing the site characterization analytical data;

E. Acompleted Proposed Fill Material Source Characterization Summary Form. A copy of this form is provided
in pdf in Attachment A. An excel spreadsheet of this form is available on request;

F. Figure(s) depicting the following elements:
a. Sample locations;
b. Parcel lines and parcel numbers;
c. Lateral extent(s) and depth(s) of the proposed fill material source area(s);
d. Location of any identified RECs;

e. Location of known current and historic infrastructure including structures, roadways, utilities, and
any above ground or below ground storage tanks.

G. Boring logs depicting the geology, sample depths, and any encountered groundwater from each sample
location;

H. Copies of laboratory analytical data;

I. Copies of supporting environmental documents such as Phase | ESA, PEA, or historic subsurface
investigation reports.

The Fill Material Characterization Report and supporting documentation must be submitted to ACDEH via email to
deh.loptoxic@acgov.org and upload to the State Water Board’s GeoTracker database. ACDEH will review the Fill
Material Characterization Report and will issue a directive letter that (a) determines that the proposed fill material
is suitable for import; (b) requests additional characterization; or (c) determines that the proposed fill material is not
suitable for import. ACDEH’s determination will include conditions described in Section 4 and may include additional
conditions or requirements.

4. CONDITIONS OF ACDEH FILL MATERIAL IMPORT SUITABILITY DETERMINATION

As a condition of import, a technical report be submitted to ACDEH via email and uploaded to GeoTracker
documenting the import of soil (the “Soil Import Summary Report”). The report must be uploaded to the GeoTracker
information repositories for both the fill material source area and the destination. Please note that for locations
importing soil from multiple sources, a single report can be submitted that documents import from multiple sources.
For locations in which soil import activities last more than one year, a Soil Import Summary Report must be submitted
on a semi-annual basis for the duration of import activities. The Soil Import Summary Report must contain the
following elements at a minimum:

A. Acover letter from the owner of the proposed fill source material that states, at a minimum, the following:
“I have read and acknowledge the content, recommendations, and/or conclusions contained in the
attached document or report submitted on my behalf to ACDEH.” This cover letter must be signed by the
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owner of the proposed fill source material or a legally authorized representative of the owner of the
proposed fill source material;

B. The technical report must include a statement that fill material characterization was conducted under the
responsible charge of a registered professional with licensure in the state of California. This statement must
be accompanied by the signed and dated seal of the licensed registered professional with responsible
charge;

C. Summary tables of soil import logs. These logs must include the following information for each delivery of
fill material: arrival date, manifest number or truck tag, quantity of fill material delivered, originating facility,
and profile number;

D. A figure depicting the location and depth of imported soil. If fill material from multiple sources has been
imported, the location and depth of imported soil from each source must be distinguished;

E. Copies of all manifests or other documentation of soil import as an appendix; and
F. Copies of all fill characterization profiles as an appendix.

5. CLOSING

If you have questions or comments regarding the requirements and guidance presented in this document, please do
not hesitate to contact ACDEH. This document was prepared by, or under the direction of, the undersigned.

Dilan Roe, P.E. C73703 Jonathan Sanders
Chief Senior Hazardous Materials Specialist
Land Water Division Local Oversight and Site Cleanup Program
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Table 1a
Minimum Required Analyses for Characterization of Fill Material for Off-Site Reuse
for Receiving Facilities Located outside of Zone 7 Water Agency Jurisdictional Boundaries

Current and Historic Land Use At or Within Current and Historic Land Use at Parcel(s)
500 Feet of Fill Source Area Containing Fill Source Area
Existing
Major Regulated Residential / Historic Industrial /
Laboratory Analytical Roadway or Mining Area or Cleanup Site Acceptable Engineered Unacceptable
Analysis() Method Freeway Rock Quarry and RECs Agricultural Commercial® Fill®3) Commercial
California Title 22 USEPA 6010B and/or X X Additional As X X X(5) N/A
Metals (4) USEPA 7471A (Lead Only) Required
PLM or X Additional As X
or )
Asbestos OSHA 191 (PLM) Required (OSHA 191) X N/A
pH USEPA 9045D X Additional As X©) N/A
Required
USEPA 8141A; and
USEPA 8151A; and Additional As
ici ’ )
Pesticides USEPA 8081A or Required X X N/A
8080A
USEPA 8260B with -,
VOCs collection by Ads;tlzﬁzl(jAs X X6 N/A
USEPA 5035 d
X Additional As
5)
SVOCs & PAHs USEPA 8270C SIM (PAHSs Only) Required X X N/A
TPH USEPA 8015M X©) X©) Additional As X©) X X©) N/A
Required
PCBs USEPA 8082 or 8080A Additional As X X5 N/A
Required

Adapted from Department of Toxic Substances Control’s Information Advisory Clean Imported Fill Material dated October 2001.
Notes:

1)

()
(3)
(4)
(5)

All analysis should be performed in accordance with USEPA SW-846 methods. A standard laboratory data package, including a summary of the QA/QC (Quality Assurance/Quality Control) sample results must
accompany all analytical reports;

Acceptable commercial land use excludes any commercial use that generates revenue from manufacturing, repair/restoration, maintenance/cleaning, or the storage/transport of hazardous materials;
Existing homogeneous engineered fill. Fill containing waste or debris or that is heterogeneous is not acceptable for off-site reuse.

Include when Hexavalent Chromium analysis required by USEPA method 7199

Analysis required by Alameda County Department of Environmental Health;

Abbreviations:

USEPA -United States Environmental Protection Agency

N/A — Not Acceptable for off-site re-use

PLM — Polarized Light Microscopy

OSHA — Occupational Safety and Health Administration Testing Method Number
SIM — Selected lon Monitoring

VOCs — Volatile Organic Compounds

SVOCs — Semi-Volatile Organic Compounds

PAHs — Poly Aromatic Hydrocarbons

TPH — Total Petroleum Hydrocarbons as reported for gasoline range, diesel range, and motor oil range
PCBs — Polychlorinated Biphenyls;




Minimum Required Analyses for Characterization of Fill Material for Off-Site Reuse
for Receiving Facilities Located within Zone 7 Water Agency Jurisdictional Boundaries

Table 1b

Current and Historic Land Use At or Within
500 Feet of Fill Source Area

Current and Historic Land Use at Parcel(s)

Containing Fill Source Area

Existing
Major Regulated Residential / Historic Industrial /
Laboratory Analytical Roadway or Mining Area or Cleanup Site Acceptable Engineered Unacceptable
Analysis() Method Freeway Rock Quarry and RECs Agricultural Commercial® Fill® Commercial
California Title 22 USEPA 6010B and/or X X Add|t|opa| As X X X(5.6) N/A
Metals (4) USEPA 7471A (Lead Only) Required
PLM or X Additional As X
or (5, 6)
Asbestos OSHA 191 (PLM) Required (OSHA 191) X N/A
pH USEPA 9045D X Additional As X(.6) N/A
Required
USEPA 8141A; and
USEPA 8151A; and Additional As
ici ] ®) ) ®) (5, 6)
Pesticides USEPA 8081A or X X Required X X X N/A
8080A
USEPA 8260B with L.
VOCs collection by Ads;tlzﬁzl(jAs X X(5.6) N/A
USEPA 5035 b
X Additional As
(5,6)
SVOCs & PAHs USEPA 8270C SIM (PAHSs Only) Required X X N/A
TPH USEPA 8015M X(5.6) X(5.6) Additional As X(5.6) X X(5.6) N/A
Required
PCBs USEPA 8082 or 8080A Additional As X X568 N/A
Required

Adapted from Department of Toxic Substances Control’s Information Advisory Clean Imported Fill Material dated October 2001.

Notes:
All analysis should be performed in accordance with USEPA SW-846 methods. A standard laboratory data package, including a summary of the QA/QC (Quality Assurance/Quality Control) sample results must
accompany all analytical reports;
Acceptable commercial land use consist excludes any commercial use that generates revenue from manufacturing, repair/restoration, maintenance/cleaning, or the storage/transport of hazardous materials;
Existing homogeneous engineered fill. Fill containing waste or debris or that is heterogeneous is not acceptable for off-site reuse.
Include when Hexavalent Chromium analysis required by USEPA method 7199

1)

()
(3)
(4)
(5)
(6)

OSHA — Occupational Safety and Health Administration Testing Method Number
SIM — Selected lon Monitoring

Analysis required by Alameda County Department of Environmental Health;

Analysis required by Zone 7 Water Agency
Abbreviations:
USEPA -United States Environmental Protection Agency
N/A — Not Acceptable for off-site re-use

PLM — Polarized Light Microscopy

VOCs — Volatile Organic Compounds
SVOCs — Semi-Volatile Organic Compounds
PAHs — Poly Aromatic Hydrocarbons
TPH — Total Petroleum Hydrocarbons as reported for gasoline range, diesel range, and motor oil range
PCBs — Polychlorinated Biphenyls;




Table 2a

Minimum Required Sample Density and Spacing for In Situ (Pre-excavation) Characterization of Proposed Fill Material Sources
for Receiving Facilities Located outside of Zone 7 Water Agency’s Jurisdictional Boundaries

Requirements

Size of
Contiguous
Fill Source

Minimum Lateral Sample
Distribution

Minimum Vertical Sample Distribution

Additional lateral sample locations may be required to address identified
RECs;

Additional samples must be collected from fill material that exhibits signs
of potential contamination (e.g., strong odor, staining, presence of sheen
or free product, stressed vegetation in the vicinity, elevated response
from photo-ionization detector);

Fill source area cannot be located on parcel(s) with historic industrial or
unacceptable commercial land uses or parcel(s) associated with regulated
environmental cleanup sites unless approved by regulatory oversight
agency;

Samples that are collected, but not planned for analysis must be
submitted with the samples planned for analysis under chain of custody
to an appropriately certified analytical laboratory. The samples that are
not planned for analysis must remain on hold with the laboratory until
ACDEH has issued a determination regarding the suitability of fill material
for import and released the un-analyzed samples for disposal;

When contaminants associated with surface deposition (e.g. pesticides,
asbestos, and lead) are required to be evaluated, ACDEH requires the
following additional samples be collected from each sample location: One
sample from 0 to 6 inches bgs, One sample from 6 inches to 2 feet bgs,
One sample from 2 feet to 3 feet bgs. One of these samples must be
selected for analysis for each sample location;

If groundwater is encountered, ACDEH requires the following additional
samples be collected and analyzed: One sample per Sample Location
from immediately above the saturated fill material (i.e., the capillary
fringe); One groundwater samples must be collected and analyzed for
each boring, excavation, or dewatering well in which groundwater is
encountered.

If dewatering will be conducted to support excavation below an existing
water table, ACDEH requires that, historically saturated fill material be
samples after dewatering is in effect.

Composite sampling may or may not be appropriate, depending on the
quality and homogeneity of the source/borrow area and compounds of
concern.

4 sample locations.

1 sample collected and analyzed per sample location.

AND
AND
<2.0 acres —. 1 sample collected and analyzed for every 5 feet bgs.
Sample Locations must be AND
distributed throughout the fill -
material source area. 1 sample collected from each layer exhibiting different
geological characteristics or lithology encountered.
1 sample collected and analyzed per sample location.
1 sample location per 0.5 acre. AND
22.0 acres AND 1 sample collected and analyzed for every 5 feet bgs.
<4.0 acres Sample Locations must be AND
distributed throughout the fill -
material source area. 1 sample collected from each layer exhibiting different
geological characteristics or lithology encountered.
1 sample collected and analyzed per sample location.
8 sample locations. AND
AND
24 acres - 1 sample collected and analyzed for every 5 feet bgs.
<10.0 acres Sample Locations must be AND
distributed throughout the fill B
material source area. 1 sample collected from each layer exhibiting different
geological characteristics or lithology encountered.
4 sample collected and analyzed per sample location.
8 sample locations. AND
AND 1 sample collected and analyzed for every 5 feet bgs
>10.0 acres P ¥ ¥ &s:

Sample Locations must be
distributed throughout the fill
material source area.

AND

1 sample collected from each layer exhibiting different
geological characteristics or lithology encountered.




Table 2b

Minimum Required Sample Density and Spacing for In Situ (Pre-excavation) Characterization of Proposed Fill Material Sources
for Receiving Facilities Located within Zone 7 Water Agency’s Jurisdictional Boundaries

Requirements

Size of
Contiguous
Fill Source

Minimum Lateral Sample
Distribution

Minimum Vertical Sample Distribution

(1)

Additional lateral sample locations may be required to address identified
RECs

Additional samples must be collected from fill material that exhibits signs
of potential contamination (e.g., strong odor, staining, presence of sheen
or free product, stressed vegetation in the vicinity, elevated response
from photo-ionization detector)

Fill source area cannot be located on parcel(s) with historic industrial or
unacceptable commercial land uses or parcel(s) associated with regulated
environmental cleanup sites unless approved by regulatory oversight
agency;

Samples that are collected, but not planned for analysis must be
submitted with the samples planned for analysis under chain of custody
to an appropriately certified analytical laboratory. The samples that are
not planned for analysis must remain on hold with the laboratory until
ACDEH has issued a determination regarding the suitability of fill material
for import and released the un-analyzed samples for disposal;

When contaminants associated with surface deposition (e.g. pesticides,
asbestos, and lead) are required to be evaluated, ACDEH requires the
following additional samples be collected from each sample location: One
sample from 0 to 6 inches bgs; One sample from 6 inches to 2 feet bgs;
and One sample from 2 feet to 3 feet bgs. One of these samples must be
selected for analysis for each sample location;

If groundwater is encountered, ACDEH requires the following additional
samples be collected and analyzed: One sample per Sample Location
from immediately above the saturated fill material (i.e., the capillary
fringe); One groundwater samples must be collected and analyzed for
each boring, excavation, or dewatering well in which groundwater is
encountered.

If dewatering will be conducted to support excavation below an existing
water table, ACDEH requires that, historically saturated fill material be
samples after dewatering is in effect.

Composite sampling may or may not be appropriate, depending on the
quality and homogeneity of the fill material and compounds of concern.

8 sample locations.

1 sample collected and analyzed per sample location.

AND
AND 1 sample collected and analyzed for every 5 feet bgs
<2.0 acres ) P y y gs-
Sample Locations must be AND
distributed throughout the fill —
material source area. 1 sample collected from each layer exhibiting different
geological characteristics or lithology encountered.
1 sample collected and analyzed per sample location.
1 sample location per 0.25 acre. AND
22.0 acres AND 1 sample collected and analyzed for every 5 feet bgs.
<4.0 acres Sample Locations must be AND
distributed throughout the fill -
material source area. 1 sample collected from each layer exhibiting different
geological characteristics or lithology encountered.
1 sample collected and analyzed per sample location.
16 sample locations. AND
AND
24 acres - 1 sample collected and analyzed for every 5 feet bgs.
<10.0 acres Sample Locations must be AND
distributed throughout the fill B
material source area. 1 sample collected from each layer exhibiting different
geological characteristics or lithology encountered.
4 sample collected and analyzed per sample location.
16 sample locations. AND
AND 1 sample collected and analyzed for every 5 feet bgs
>10.0 acres P ¥ ¥ &s:

Sample Locations must be
distributed throughout the fill
material source area.

AND

1 sample collected from each layer exhibiting different
geological characteristics or lithology encountered.




Table 3

Minimum Required Sample Density and Spacing for Stockpile (Post-Excavation)
Characterization of Proposed Fill Material Sources for Receiving Facilities

Requirements

Size of Fill Source

Minimum Number of Fill Material Samples to be Collected

(1)

()

3)

Top Soil (0 to 6 inches bgs) and near surface soil (6 inches to 3 feet bgs) must
be stockpiled separately if sampling for contaminants associated with surface
deposition (e.g. pesticides, asbestos, and lead) (0-6 inches below ground
surface) is required;

4-point composite samples may be used in lieu of discrete samples for analysis
other than VOCs and SVOCs, however, the total number of samples must be
preserved;

VOC and SVOC samples are to be collected from fill material at least 1 foot
into the stockpile;

<1,000 yd3 1 sample collected and analyzed per 250 cubic yards of stockpiled fill material.
4 samples collected and analyzed for first 1,000 cubic yards
>1,000 yd? & <5,000 yd3 AND
1 sample for each additional 500 cubic yards.
12 samples collected and analyzed for first 5,000 cubic yards
>5,000 yd3 AND

1 sample for each additional 1,000 cubic yards.




ATTACHMENT A

Proposed Fill Material Source Characterization Summary Form



Proposed Fill Material Source Characterization Summary Form
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In-situ [e.g. Unexcavated] Fill Stockpiled Fill Fill Source
Assoicated Historic Land Use and identification of RECs Source Information Source Information Classification Fill Type Fill Destination
APN (check all that apply) (if applicable) (if applicable) (check all that apply) J(check all that apply)|(check all that apply) Minimum Required Sampling(4)/ Actual Number of samples collected
/ / / / / / / / /
/ / / / / / / / /
/ / / / / / / / /
/ / / / / / / / /
/ / / / / / / / /
/ / / / / / / / /
/ / / / / / / / /
/ / / / / / / / /
Are RECs, CRECs, or HRECs associated with any parcels? If so, what parcels, and what are the associated COCs? ||
If Fill Source Area is a regulated environmental cleanup site, provide case identification information and regulatory oversight agency soil export requirements ||
Notes:
(1) Commercial activities that do not meet the Unacceptable Commercial critier. Typically, Acceptable Commercial facilities are retail, restaurants or service providers (professional, legal, integrated technology, ect.).
(2) Commercial activities that generate revenue through or that significantly involve manufacturing, repairing, restoring, or providing maintenance services or the transport, storage, and disposal of hazardous materials.
(3) Land use at, or within 500 feet of the parcel(s) containining the fill source
(4) Does not include additional sampling that may be required by the regulatory oversight agency overseeing the environmental cleanup site where the fill source is located
P

Fill inappropriate or not proposed for off-site reuse at this time and must be disposed of at a permitted TSDF. Please consult with a permited TSDF for sampling requirements for acceptance by the TSDR.

ACWD  Alameda County Water District

APN Assesors Parcel Number

AR As required by accepting permitted TSDR

CRECs  Controlled Recognized Environmental Condition as defined in ASTM E1527-13

HREC Historic Recognized Environmental Condition as defined in ASTM E1527-13

REC Recognized Environmental Condition as defined in ASTM E1527-13

TSDF Treatment, Storage, or Disposal Facility, deinfed as a "Designated Facility" inTitle 22, Section 66260.10 of the California Code of Regulations.
Zone7 Zone 7 Water Agency
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