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November 28, 2023 
    
The Honorable Board of Supervisors 
Administration Building 
1221 Oak Street 
Oakland, CA 94612 
 
Dear Board Members: 
 
SUBJECT: APPROVE THE RESOLUTION TO DEFER IMPLEMENTATION OF THE EXPANSION TO THE DEFINITION 

OF GRAVELY DISABLED, ASSOCIATED WITH SENATE BILL 43, UNTIL JANUARY 1, 2026 AS 
ALLOWABLE PER THE NEW REGULATORY REQUIREMENTS 

 
RECOMMENDATION 
 
Approve the Resolution to defer implementations of the changes to Welfare and Institutions Code section 5008 
made by Senate Bill 43 which expands the definition of gravely disabled for conservatorship to be inclusive of 
certain substance use disorders. 
 
DISCUSSION/SUMMARY 
 
Senate Bill 43 (SB 43) was signed into law by the Governor on October 10, 2023. This new legislation significantly 
broadens involuntary treatment criteria under the Lanterman-Petris-Short (LPS) Act which has historically 
included factors related to danger to self, danger to others, and grave disability. SB 43 expands the definition of 
gravely disabled to include a person who, as a result of a mental health disorder, a severe substance use 
disorder, or a co-occurring mental health disorder and a severe substance use disorder (SUD), or as a result of 
impairment by chronic alcoholism, is unable to provide for their basic personal needs for food, clothing, shelter, 
personal safety, or necessary medical care. Given these additional SUD provisions and inclusion of personal 
safety or necessary medical care, counties are working to ensure the safe implementation of these new 
requirements. Pursuant to the new law, SB 43 also allows for counties to seek County Board of Supervisor 
approval to defer implementation of SB 43 until January 1, 2026. As of October 2023, over 30 of California’s 58 
counties (Mental Health/Behavioral Health Departments) have indicated an intention to defer implementation 
while system planning is engaged.   
 
It is critical that Alameda County Behavioral Health Care Services (ACBH) ensures the ongoing provision of 
quality, safe, and compassionate community based mental health treatment options to those who meet the 
expanded definition of grave disability. Given its statutory role in the designation of LPS facilities and clinicians, 
the department is required to evaluate the system’s ability to respond to any legislative changes impacting the 
behavioral health needs of Alameda County residents. The expansion of the definition of grave disability will 
require a significant effort in coordinating, training, and/or building and expanding the treatment, workforce, 
delivery networks, housing capacity and models for locked treatment settings or models of care for involuntary 
SUD treatment to successfully meet the conservatorship needs of the local county population. Analysis of this 
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new legislation also indicates a necessity for hospitals (local and statewide) to understand the changes to LPS 
criteria in order to safely treat, coordinate care, and manage the implications of SB 43 as they relate to 
operational process and patients’ rights.  Given the historical trends regarding inpatient hospitalization within 
Alameda County, as well as the system capacity improvements in recent years, the department is acutely aware 
of the complexities related to demographic overrepresentation of certain communities; the intersections 
between 5150s and law enforcement; the availability of psychiatric resources, and the need to strengthen 
system collaboration to ensure that individuals who meet LPS criteria for involuntary hospitalization are treated 
humanely. 
 
ACBH and the Social Services Agency (SSA) Office of the Public Guardian-Conservator (PGC) work in partnership 
to support individuals under mental health conservatorship, with the PGC administering the LPS 
conservatorships and ACBH providing or contracting with Community Based Organizations (CBOs) to provide 
specialty mental health treatment. Specific planning and coordination between PGC and ACBH will also be 
imperative to successful implementation. ACBH further recognizes the importance of collaboration with the 
local courts and CBO provider systems, and coordination with *patients’ rights advocates (*pursuant to Welfare 
and Institutions Code [WIC] Sections 5520 and 5328, and the California Code of Regulations [CCR] Section 863.1 
(a)). This planning, coordination, training, and system investment is fundamental particularly during this time of 
significant statewide change impacting the care of individuals with behavioral health needs.  
 
Considering the potential impact of these changes on populations most vulnerable to involuntary hospitalization 
is also essential to ensure that Alameda County is in a position to continually regard SB 43 through an equity 
lens. For example, according to the California Department of Healthcare Access and Information (HCAI) 
Black/African American and Latinx Californians were 57.2% and 154.5%, respectively, more likely to be placed on 
a 5150 where they were placed on an involuntary psychiatric commitment after being clinically determined to 
present as a danger to themselves or others due to a mental illness. During Fiscal Year (FY) 2022-2023, data also 
revealed similar disparities in Alameda County, wherein African American clients treated within the system 
represented approximately 36% of all 5150s, while representing only 9.72% of total county population as a 
whole in 2023.  
 
The department anticipates that the expanded LPS criteria included in SB 43 will ensure that a greater number 
of individuals will be served through this legislative change. Given this fact, it is important for the system to 
regard the distinct needs of Alameda County’s residents to adequately prepare through training, stakeholder 
engagement, resource coordination, and planning. As noted above, SB 43 allows counties to defer 
implementation of this law until January 1, 2026 as opposed to implementing the changes effective January 1, 
2024.  In alignment with the provisions of this new regulation, ACBH is therefore seeking approval from your 
Board  to  defer the implementation of the changes made to WIC § 5008 (SB 43) until January 1, 2026. 
 
SELECTION CRITERIA 
 
Not Applicable.  
 
FINANCING 
 
Approval of this recommendation will have no impact on net County cost. 
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VISION 2026 GOAL 
 
This Resolution meets the 10X goal pathway of Healthcare for All in support of the shared vision of a Thriving 
and Resilient Population.  
 
Sincerely, 
 
 
 
 
Colleen Chawla, Director 
Health Care Services Agency 
 
CC/RML/wv 














