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COUNTY FORM LEASE 

COUNTY OF ALAMEDA 

FULL SERVICE OFFICE LEASE 

This Lease is made by Bay Area Community Services Housing Corporation, a Non-profit 

organization (Tax ID 46-4433655) ("Lessor") and the County of Alameda ("County") 

·who agree as follows: 

RECITALS 

WHEREAS, Lessor is the owner of real property located at 516 31st Street, Oakland (Assessor's 
Parcel Number 9-715-7); and 

WHEREAS, County desires to lease Lessor's prop~rty for the purpose of providing crisis 
residential treatment and crisis stabilization programs {or which it has received funding from the 
California Health Facilities Financing Authority (Grant Agreement Number ALMD-02); and 

WHEREAS, Lessor acknowledges that using its property for the purpose of crisis residential 
treatment and crisis stabilization programs is a conditional use under the City of Oakland's 
Zoning Code; and 

WHEREAS, County intends to contract with Bay Area Community Services Housing 
Corporation ("BACS") pursuant to a services agreement (the "Services Agreement"), to provide 
the crisis residential treatment and crisis stabilization programs on Lessor's property; and 

WHERAS, Lessor currently uses its property for crisis residential tre~tment and crisis 
stabilization programs; and 

WHEREAS, Lessor received a conditional use permit from the City of Oakland in 1972 (Case 
No. CM 72-257) to operate a short-term residential facility for discharged patients from 18 years 
of age and older who are referred by the former State Department of Mental Hygiene Alternate 
Care Unit; and 

WHEREAS, Lessor represents that it conducted appropriate due diligence by consulting with 
representatives of the City of Oakland's City Council and Planning Department regarding the 
necessity of amending the 1972 conditional use permit for the County's proposed crisis 
residential treatment and crisis stabilization programs, and thus the necessity of environmental 
review under the California Environmental Quality Act; and 

WHEREAS, based upon consultation with the City of Oakland, Lessor represents and warrants 
that its property may be used for the County's proposed crisis residential treatment and crisis 
stabilization programs as described in Grant Agreement Number ALMD-02 without amendment 
to the 1972 conditional use .permit; and 

WHEREAS, in reliance upon Lessor's representation and warranty with respect to the . 
sufficiency of the 1972 conditional use permit, County's Board of Supervisors has determined its 
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project to provide crisis residential treatment and crisis stabilization programs at Lessor's 
property is categorically exempt from environmental review under the California Environmental 
Quality Act 

PART ONE 

Fundamental Lease Provisions 

The fundamental provisions of this Lease are: 

1. Lease Execution Date: (by Board of Supervisors) 

2. Lessor: Bay Area Community Services Housing Corporation 

County: County of Alameda, a political subdivision of the State of California 

3. Premises: 516 31st Street, Oakland, CA totaling of approximately 2,891 ± Rentable 

Square Feet as shown on Exhibit "A". These Premises are located on 

Assessor's Parcel Number (APN) 9-715-7. 

4. Term: 

a. Duration of Term: Twenty (20) Years (240 calendar months) 

b. Commencement Date of the Term: As determined in the Paragraph 4.5, 

"Acceptance of Premises" of Exhibit "B-6" attached to this Lease, 

5. Full Service Monthly Rent schedule: 

One dollar ($1) per year, payable in advance. Additional consideration is 
provided in the form financing for the tenant improvements obtained by 
the County from the California Health Facilities Financing Authority 
awarded under Grant SB 82 funds. Notwithstanding the foregoing, from 
and after the termination of the Services Agreement, the full service 
monthly rent under this Lease shall increase to the then fair market rental 
for the Premises as reasonably determined by the parties as further 
described in paragraph 5 of Part Two. 

6. Permitted Use: Crisis Stabilization, Crisis Residential Treatment and related office, 

administrative, and meeting space for the Alameda County, its officers, employees, 

contractors and agents. 

7. Intentionally Omitted 

8. Addresses for Notices and Payment of Rent: 

To County: To Lessor: 

Real Property Manager 
General Services Agency 

Jamie Almanza 
Executive Director 
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1401 Lakeside Drive, 6th Flr. 
Oakland, CA 94612 

Bay Area Community Services 
629 Oakland Ave. 
Oakland, CA 94611 

9. Exhibits and Other Attachments: The following exhibits and other attachments are 

attached to this Lease and made a part of this Lease for all purposes. 

Exhibit "A" -Premises Space Plan; Building and site plan(s) 

Exhibit "B" - Project Stabilization Community Benefits 

Agreement (B-1, B-2, B-3, B-4, and B-5) and Work Letter (B-6) 

Exhibit "C" - In.Surance Requirements 

Exhibit "D" - Commencement of Term 

Exhibit "E" - CHFF A Grant Agreement Number ALMD-02 

Exhibit "F" - The Grant Regulations 

Exhibit "G" - Restrictive Covenant 

Exhibit "H" - Maintenance Schedule 

10. Signage: All signage shall be determined by Lessor in Lessor' s sole discretion. 

11. Definitions: 

a. Building. The term "Building" in this Lease refers to the building in which the 

Premises are located, as described in Paragraph 3 of these Fundamental Lease 

Provisions. 

b. Real Property. "Real Property" or "Property" means the Building, the areas 

servicing the Building (including any adjacent parking structure and parking 

area), and the land on which the Building and those areas are located (as shown 

on the site plan attached to this Lease in Exhibit "A"). 

Each reference in this Lease to any provision in.the Fundamental Lease Provisions shall be 

construed to incorporate all of the terms provided under such Fundamental Lease Provisions. In 

the event of any conflict between a provision in the Fundamental Lease Provisions and a 

provision in the balance of the Lease, the latter shall control. 
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PART TWO 

Lease Provisions: 

1. PREMISES. 

A. Lessor leases to County, and County leases from Lessor, the real property described 

in Paragraph 3 of the Fundamental Lease Provisions and delineated in Exhibit "A" 

(the "Premises"). Lessor shall construct the Premises as provided in Exhibit "A" and 

"B" (the "Space Plan" and "Work Letter"), which exhibit sets forth the obligations of 

Lessor and County to perform work and to supply materials in connection with the 

construction of the Premises. County shall have access to the Premises twenty-four 

(24) hours a day three hundred sixty-five (365) days a year. 

B. During the term of this Lease, County, without additional charge unless otherwise 

expressly provided herein, is entitled to all of the rights and appurtenances set forth in 

this Lease, including, but not limited to: (a) the exclusive rights of ingress and egress 

all times for County and County's contractors, agents, employees, invitees, clients 

and other persons transacting business with County; and (b) the right to maintain and 

use existing access to and from the Premises through hallways, corridors, stairs, 

elevators and fire escapes whether from reception rooms or by private office doors. 

2. TERM. 

The terms and provisions of this Lease shall be effective between Lessor and County as 

of the Lease Execution Date described in Paragraph 1 of the Fundamental Lease 

Provisions. The Term of this Lease shall be for the period stated in Paragraph 4.(a.) of 

the Fundamental Lease Provisions commencing on the Commencement Date and 

expiring on the Expiration Date, subject to renewal or termination rights as hereinafter set 

forth. 

3. TENANT IMPROVEMENTS. 

A. Prior to the commencement of the Term, Lessor shall construct the improvements to 

the Premises substantially as detailed on Exhibits "A" and "B" ("Lessor's Work") 

The County has received a grant (Grant Agreement Number ALMD-02) ("the 

Grant"), attached hereto as Exhibit E from the California Health Facilities Financing 
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Authority ("CHFF A''), for the facility development and start-up costs associated with 

delivery of Crisis Stabilization and Crisis Residential Services and that may be used 

to fund Lessor's Work. It is the County's intent to maximize as much as possible 

reimbursement of the cost of Lessor's Work from the Grant, for which the Grant 

Period, as defined by the terms of the Grant, limits the County's ability to receive 

reimbursement to those costs incurred prior to June 30, 2017, unless that date is 

extended by CHFF A. Lessor acknowledges County's intent to maximize 

reimbursement ofLess·or's Work from the Grant and in furtherance of that goal shall 

use best efforts to construct Lessor's Work within the Grant Period, and to otherwise 

coordinate and cooperate with County in maximizing reimbursement from the Grant. 

B. Construction of Lessor's Work shall be subject to the requirements of the Investment 

in Mental Health Wellness Act of2013 (SB 82); regulations promulgated by CHFFA 

at 4 CCR section 7113 et seq. ("the Grant Regulations"), attached hereto as Exhibit F; 

and the terms of the Grant (collectively, "the Legal and Grant Requirements"). 

Lessor's project budget for these tenant improvements is $3,294,604 (the "Cap") and 

will be a not-to-exceed amount. The County will not be responsible for any costs for 

the construction or renovation of the facility, except for those services that involve 

data line, phone lines and security equipment. Any costs in excess of the Cap shall be 

the sole responsibility of Lessor and shall not limit Lessor's obligation to construct 

Lessor' s Work in accordance with the provisions of this Agreement. The County 

shall, however, be responsible for the cost of Lessor's Work within the amount of the 

Cap, regardless of whether those costs may be reimbursed by CHFF A pursuant to the 

Grant, subject to the provisions of this paragraph 3. 

C. Lessor shall within five ( 5) days of execution of the Lease, provide County with 

copies of the following documents ("the First Advance Documentation") necessary 

for County to receive an advance of Grant funds from CHFF A: 

1. Fully executed Lease; 

2. Title report as of the effective date of the Lease; 

3. An updated construction timeline including the construction start date; 

4. The final project budget; 
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5. An updated projection worksheet showing progress of the project in accordance 

with CHFF A-designated categories. 

The First Advance Documentation shall be prepared with a level of detail to allow 

County to determine whether the proposed expenses would qualify for reimbursement 

fromCHFFA. 

D. Notwithstanding any other provision of this Lease, Lessor shall not begin 

constructing Lessor's Work until the First Advance Documentation has been received 

by County, and County has provided Lessor with written notice that it has received 

confirmation from CHFF A that an advance of Grant funds has or will be approved. 

County shall have the sole right to terminate this Lease prior to sending notice to 

Lessor to commence Lessor's Work. If the Lease is terminated in accordance with 

this paragraph, Lessor shall be entitled to recover from County an amount in 

accordance with its actual design and permitting costs, with each party bearing its 

own administrative and legal costs. 

E. Lessor shall submit claims for payment every fourteen (14) days of expenses or 

obligated but outst.anding expenses of hard and soft costs of construction the Lessor's 

Work in an amount not to exceed $225,000 for each claim. All claims for payment 

by Lessor sha11 be in accordance with the Legal and Grant Requirements and will not 

exceed the Cap. County shall upon execution of the Lease supply Lessor with 

appropriate forms for making claims for payment and instructions regarding 

necessary accompanying documentation. County shall pay all undisputed claims for 

payment from Lessor within fourteen (14) days of receipt. County shall notify Lessor 

of any dispute regarding a claim for payment within five (5) days. For disputes solely 

concerning the adequacy of supporting documentation accompanying the claim for 

payment, County's deadline for payment to Lessor as measured from the date of . 

receipt of the claim for payment from Lessor shall be extended day for day from the 

fourteen (14) days it otherwise has to pay under this paragraph in accordance with the 

number of days Lessor takes to supply the additional documentation. For all other 

disputes of claims for payment, the parties shall meet and confer within 5 days of 

notice from the County of the dispute in an effort to resolve the dispute expeditiously. 
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F. The County's receipt of the second advance of Grant funds from CHFFA is 

contingent upon submission to CHFF A of revised versions of the First Advance 

Documentation by June 1, 201 7, or such later date reflecting an extension by CHFF A 

of the Grant Period. Accordingly, and for the sole purpose of implementing the 

parties mutual goal of maximizing reimbursement of the cost of Lessor's Work from 

Grant funds, no later than May 1, 2017, or such later date as agreed upon by the 

parties to reflect an extension by CHFF A of the Grant Period, Lessor shall submit 

draft revisions of the following documents ("the Second Advance Documentation") 

reflecting work to date: 

1. An updated construction timeline including the construction start date 

2. The final project budget 

3. An updated projection worksheet showing progress of the project in accordance 

with CHFF A-designated categories. 

The Second Advance Documentation shall be prepared with a level of detail to allow 

County to determine whether the proposed expenses would qualify for reimbursement 

from CHFF A. Specifically, the Second Advance Documentation shall include the 

cost of furniture, fixtures and equipment, unless Lessor can demonstrate why those 

costs cannot reasonably be incurred prior to June 30, 2017. Upon County' s receipt of 

the initial drafts of the Second Advance Documentation, the parties shall meet and 

confer no later than May 15, 2017, or such later date as agreed upon by the parties to 

reflect an extension by CHFF A of the Grant Period, to negotiate any changes to the 

Second Advance Documentation. Lessor shall submit to County no later than May 

25, 2017, or such later date as agreed upon by the parties to reflect an extension by 

CHFFA of the Grant Period, final versions of the Second Advance Documentation for 

submission to CHFF A. Lessor shall exercise reasonable efforts to complete that 

portion of Lessor's Work identified in the Second Advance Documentation to be 

completed between June 1, 2017 and June 30, 2017 for which the second advance 

funds from CHFFA are requested by June 30, 2017, excepting delays in performance 

beyond Lessor' s reasonable control, or as those dates are extended by mutual 

agreement of the parties to reflect an extension of the Grant Period by CHFFA. To the 

extent any delays in performance are attributable to contractor-caused delay, Lessor 
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shall assign any claims it may have against its contractor to County and cooperate 

fully in any action County may commence against that contractor pursuant to the 

assignment. 

G. Notwithstanding the provisions of sub-paragraph E, payment claims for that portion 

of Lessor's Work completed between June 1, 2017 and June 30, 2017, or as those 

dates are extended by mutual agreement of the parties to reflect an extension of the 

Grant Period by CHFF A, shall be made in accordance with the provisions of this sub­

paragraph G ("CHFF A Grant Close-Out Claims for Payment"). Lessor shall submit 

CHFF A Grant Close-Out Claims for Payment no later than July 21, 2017, or such 

later date as agreed upon by the parties to reflect an extension by CHFF A of the Grant 

Period. The CHFF A Grant Close-Out Claim for Payment shall not be subject to the 

$225,000 limit on claims for payment as provided in sub-paragraph E, but shall 

otherwise conform to the requirements of sub-paragraph E with respect to the 

required supporting documentation. The provisions of this sub-paragraph G shall not 

apply to subsequent claims for payment in the event Lessor's Work remains 

incomplete. 

H. If any portion of Lessor's Work remains outstanding at the close of business on June 

30, 2017,, or such later date as agreed upon by the parties to reflect an extension by 

CHFF A of the Grant Period, the parties shall immediately meet and confer to 

negotiate what, if any changes will be made to payment procedures as a result of the 

unavailability of Grant funds, and the County's ongoing obligation under the Lease to 

pay for the costs of Lessor's Work subject to the Cap and the other terms and 

conditions of the Lease. ln the absence of an agreement to make changes to the 

payment procedures, claims for payment for that portion of Lessor's Work that 

remains outstanding after June 30, 2017, or such later date as agreed upon by the 

parties to reflect an extension by CHFF A of the Grant Period, shall be made in 

accordance with the procedures described in sub-paragraph E. 

I. The Premises shall be delivered substantially as specified in Exhibit "B". Lessor shall 

build out the Premises substantially as approved by County specifications even if 

some details are not exactly listed in Exhibits "A" or "B", but are logical and capable 

of being discussed with County for clarification. As an example, Exhibit "A", which 
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contains a new conference room, indicates that the Lessor shall construct walls and a 

door. It is understood that this shall include paint and carpeting. Any notation for a 

telephone or electrical outlet assumes the conduit and power necessary for such 

function. 

J. Occupancy of the leased Premises by the County shall not relieve Lessor in any 

respect from full substantial compliance at all times with aforesaid Exhibits "A" and 

"B". It is also understood that the Premises will be in compliance with Federal, State, 

County and City occupancy requirem~nts, operating regulations, and regulatory 

permits as required for the services provided at this location, including any Medi-Cal 

licensing, conditional use permit terms, compliance with the California 

Environmental Quality Act, and the Legal and Grant Requirements. It is further 

understood and agreed that any installation not in conformity with said Exhibits "A" 

and "B" , as reasonably determined by BACS pursuant to its Services Agreement, 

shall be immediately corrected by the Lessor at Lessor's sole cost and expense. In the 

event Lessor shall, after notice in writing from the County requiring the Lessor to 

comply with the requirements of this paragraph in regard to a specified condition, 

fail, refuse or neglect to remedy such condition, County may at its option and in 

addition to any other remedy the· County may have perform work on behalf of Lessor 

and withhold Rent due and bring the leased Premises into conformity with said 

Exhibits at its own cost, and deduct the amount thereof from the Rent that may then 

be or thereafter become due hereunder. In addition, the amount of the Cap shall be 

reduced dollar for dollar by the reasonable cost to the County of performing the work. 

If the amount of the Cap is so reduced and as a result the amount already paid to 

Lessor exceeds the revised amount of the Cap, Lessor shall refund the difference to 

County within 30 days of issuance of a certificate of occupancy. 

K. Intentionally Omitted 

L. Intentionally Omitted. 

M. All work in performance of this Lease must be done by skilled workers or mechanics 

and be acceptable to BACS. Work performed under this Lease must be in 

conformance with the prevailing wage provisions of County and State laws. 

Prevailing wages are to be paid for work to be performed in connection with this 
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Lease, as provided by relevant provisions of the California Labor Code. Lessor agrees 

to comply with all applicable provisions of said Code as they relate to the payment of 

prevailing wages, including but not limited to certified payroll and contractor 

registration, and Lessor agrees to indemnify, defend and hold County harmless from 

all claims, costs, causes of action, attorneys fees, damages or liability arising out of or 

in connection with the failure of Lessor or Lessor's contractors or subcontractors to 

comply with the applicable provisions of said Code. 

N. Lessor warrants that the useful life of the tenant improvements upon their completion 

shall be equal- to the term .of this Lease, subject to ordinary wear and tear. 

4. CONFIRMATION OF TERM. 

Within 15 (fifteen) days after the Commencement Date and the Expiration Date of the 

Term are determined, Lessor and County shall execute a memorandum setting forth such 

dates, substantially in the form of Exhibit "C", which memorandum shall thereupon be 

deemed attached hereto and made a part of this Lease. The failure of the parties to 

execute such memorandum shall not affect their obligations under this Lease. 

5. RENT. 

One dollar ($1) per year, payable in advance. Additional consideration is 

provided in the form financing for the tenant improvements obtained by the 

County from the California Health Facilities Financing Authority awarded under 

Grant SB 82 funds. Notwithstanding the foregoing, from and after the 

termination of the Services Agreement, the full service monthly rent under this 

Lease shall increase to the then fair market rental for the Premises as reasonably 

determined by the parties, who shall promptly meet and confer to agree upon the 

amount of the fair market rental. If the parties cannot agree through negotiation 

the amount of fair market rental within 30 days of the date of termination of the 

Services Agreement, or as may be extended by mutual agreement of the parties, 

then they shall proceed as follows: 

A. Each party shall make a separate determination of the Fair Market Value 
within fifteen (15) business days, and such determination shall be submitted to 
an appraiser and arbitration, if necessary, in accordance with paragraphs 5(B) 
through 5(1) below. 
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B. The County and Lessor shall each appoint one California license real estate 
appraiser who shall have been active over the five (5) year period ending on 
the date of such appointment in the appraising of commercial buildings in the 
Alameda County Metro area. Each such appraiser shall be appointed within 
(15) business days after both parties fail to reach agreement on the purchase 
price as specified in paragraph 5(A) above. 

C. The two (2) appraisers so appointed shall within thirty (30) business days of 
the date of the appointment of the last appointed appraiser, jointly decide on 
the Fair Market Value. If the two (2) appraisers are unable to agree within the 
specified thirty (30) business days of the last appointed appraiser, they shall 
jointly agree upon and appoint an arbitrator who shall be qualified under the 
same real estate appraisal criteria set forth above for qualification of the initial 
two (2) appraisers. 

D. The arbitrator shall within sixty (60) calendar days reach a decision as to the 
amount of the purchase price, provided that such amount shall be no less than 
the lowest and no greater than the highest of the two appointed appraisers' 
findings. The arbitrator shall notify Lessor and the County thereof. The 
arbitration shall be conducted in a manner and with rules appropriate for this 
transaction and shall be at the sole discretion of the appointed arbitrator. 

E. The decision of the arbitrator shall be binding upon Lessor and the County. 

F. If either party fails to appoint an appraiser within the applicable time frames 
above, then the appraiser appointed by one of them shall reach a decision, 
notify both parties thereof, and such appraiser's decision shall be binding 
upon Lessor and the County. 

G. If the two (2) appraisers fail to agree upon and appoint an arbitrator, or if both 
parties fail to appoint an appraiser, then the appointment of the arbitrator shall 
be selected by the Presiding Judge of the Alameda County Superior Court, or 

· ms or her designee, from an approved list of qualified MAI appraisers or 
nationally recognized valuation firms, but subject to the instructions set forth 
in this paragraph 5. 

H. Lessor and the County shall each pay for its own appraisals and appraisers. 
The costs of the arbitration shall be paid by Lessor and the County equally. 

I. The stated due dates and deadlines in this paragraph may be extended by 
mutual agreement or by decision of the arbitrator. The arbitrator shall 
consider the parties' diligence and the necessity of timely completing the 
arbitration in making such a determination on any requested extension. 
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6. INTENTIONALLY OMITTED. 

7. SERVICES, UTILITIES, MAINTENANCE: GENERAL. 

A. As part of the Full Service Monthly Rent, the County shall have access to the Premises 

at all times without additional payment, including the use, during other than normal 

hours, of necessary services and utilities such as elevators and freight elevators, 

toilets, lights, and electric power; provided, however, that from and after the 

termination of the Services Agreement, the parties shall promptly meet and confer to 

determine future responsibility for all services, utilities, maintenance and repairs. 

B. As part of the Full Service Monthly Rent, Lessor shall provide services, utilities, 

maintenance and repairs described in Paragraph 9 (Services, Utilities, Maintenance and 

Repairs) below. The Lessor shall have a building superintendent or a locally designated 

representative available to manage and coordinate services, and to promptly correct 

deficiencies; provided, however, that from and after the termination of the Services 

Agreement, the parties shall promptly meet and confer to determine future 

responsibility for all services, utilities, maintenance and repairs. 

8. FORCE MAJEURE. 

Any prevention, delay or stoppage due to acts of God, war, judicial orders, civil 

commotion, and other causes beyond the reasonable control of either party obligated to 

perform, shall excuse the performance by such party for a period equal to any such 

prevention, delay or stoppage. 

9. SERVICES, UTILITIES, MAINTENANCE AND REPAIRS. 

A. Lessor, at Lessor's sole cost and expense, during the Term shall furnish the following 

services, utilities, and supplies to the Premises provided that in the event of 

termination of the Services Agreement, the parties shall negotiate compensation to 

Lessor for Lessor's actual cost to provide said services, utilities and supplies to the 

Premises as part of the meet and confer described in paragraph 5. 

1. Sewer, trash disposal, and water· service, including both hot and cold water to the 

restrooms. 
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2. The meters provided by the local utility to furnish water electricity and/or gas as 

necessary to provide power for water, heating, ventilating, and air conditioning 

and electrical or gas service as needed for County's operations. 

3. Maintenance and repair services as provided in the Maintenance Schedule 

attached at Exhibit H. 

B. Lessor shall at its sole cost maintain the Premises, including building systems 

(incJuding all safety systems) and all equipment, fixtures and appurtenances furnished 

by Lessor under this Lease, in good repair and tenantable condition, in a manner 

reasonably acceptable to County, in conformance with all regulations including but not 

limited to the California Code of Regulations, Title 8 (Division of Industrial Relations) 

and the licensing requirements necessary to ensure continued operation of the facility 

for Crisis Stabilization and/or Crisis Residential Treatment, and consistent with any 

applicable industry building standards so as to minimize breakdowns and reasonably 

preventable o~ recurring disruption loss of the County's use of the Premises caused by 

deferred or inadequate maintenance, as is required for the County's access to, 

occupancy, possession, use and enjoyment of the Premises as provided in this Lease. 

C. Lessor shall provide prompt repair or correction for any damage or injury to the 

Premises caused by the acts or omissions of Lessor or its employees or agents and/or 

caused by Lessor's breach of its obligations under the Lease. 

D. County shall repair any damage or injury to the Premises caused by the acts or 

omissions of County or its employees or agents and/or caused by County's breach of 

its obligations under this Lease. 

E. Except in emergency situations, the Lessor shall give not less than five (5) business 

days prior notice (including phone numbers and a contact to call with any questions 

or concerns) to County, in the event of any pest control, painting, remodeling, 

renovation, repair, carpet installation, or other work (''Non-emergency Work") 

affecting the Premises or common areas of the Building or Property, including but not 

limited to any Non-emergency Work that generates dust, fumes, mists, vapors, gases 

or other odors. Lessor shall provide to County at the time of the prior notice copies of 

all Material Safety Data Sheets for all materials to be used in the Non-emergency 

Work. Lessor shall ensure the affected areas are properly ventilated and the proper 
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signs, barriers, or work area notices are properly installed. In case of emergency 

situation requiring immediate attention, Lessor shall respond to the emergency as 

appropriate for the situation, shall timely notify County of such emergency situation 

and after the appropriate response to the situation, have available copies of all 

Material Safety Data Sheets for all materials used. 

F. The County acknowledges its review of the plans and specifications for Lessor's 

Work, and that those plans and specifications satisfy the requirements of the 

Americans with Disabilities Act (ADA) - Building Access. Consistent with those 

plans and specifications, Lessor shall maintain the Premises at all times in conformity 

with the Americans with Disabilities Act (ADA) - Building Access, and all later 

enacted amendments thereof, and shall be responsible for all repairs, alterations 

and/or maintenance of Building and Premises under said laws. Lessor shall 

indemnify, defend and hold harmless County, its officers, agents and employees from 

all claims, liability, damages, or penalties (including costs of investigation and 

attorneys fees) arising out of Lessor's failure, or alleged failure, to meet its 

obligations as described herein this Paragraph 9 (F); provided, however, that each 

party shall not be obligated to pay for the cost for Lessor to comply with subsequent 

amendments to the ADA to the extent that such amendments obligate Lessor to pay in 

excess of $10,000 to comply, in accordance with which of County and Lessor 

initiates or undertakes changes to the Premises that cause the application of those 

amendments to the Premises. Alternatively in such instance County shall have the 

right to terminate this Lease. 

10. ALTERATIONS AND CHANGE ORDERS DURING THE TERM. 

A. County shall have the right to erect additions or modify the space ("'Alterations and 

Improvements") to fulfill the stated use of the Premises by County, as in the judgment of 

County may be appropriate, and all such Alterations and Improvements that may be 

required by County shall be done at the sole cost, charge, and expense of County, and shall 

comply with all applicable codes and regulations. If any such Alterations and 

Improvements increase the cost of maintenance or utilities, then the County shall be 

obligated to pay all such additional costs and expenses. Additionally, if any such 
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alterations and Improvements result in the requirement of additional work to the Premises 

(e.g. if such Alterations and Improvements result in triggering other code compliance 

work), then the County shall pay the cost of such additional compliance. All such 

Alterations and Improvements placed therein by County shall remain the property of 

County and may be removed therefrom by County upon the expiration of this Lease or any 

sooner termination thereof, at the sole discretion of County. 

B. County shall have the right to install, or to cause a carrier, vendor, or other operator 

selected by County to install wire, cable, conduit, antenna, satellite dish, or other facility or 

equipment for use in connection with any telephone, television, telecommunications, 

computer, internet, or other equipment (which systems; services, and equipment are 

referred to collectively as "Telecommunications Equipment") in, on, or about the Premises, 

the Building and its roof, and the Property. In the event County installs 

Telecommunications Equipment, County shall do so at its sole cost and expense, and 

County shall obtain, at its sole cost and expense, any and all permits, authorizations, and 

certificates from all governmental agencies, including, without limitation, such zoning 

variances or changes as may be required with respect to such Telecommunications 

Equipment (provided that Lessor agrees to reasonably cooperate with County to obtain 

same if required by applicable governmental agencies). County's right to install 

Telecommunications Equipment is subject to the following: (i.) The installation shall be 

performed by a licensed contractor who is experienced in the installation of such 

equipment; and (ii) County shall be responsible for all costs of repairs and improvements, 

including, without limitation, any patching or strengthening of the roof of the Building, 

which may be necessary on account of, or be necessary for, the installation of the 

Telecommunications Equipment. Lessor shall not require that all Telecommunications 

Equipment be provided by one or more designated carriers, vendors, or operators, provided 

that Lessor shall have the right to require that the installation, maintenance, operation, 

alteration, repair, or replacement of Telecommunications Equipment by multiple carriers, 

vendors, or other operators, be coordinated as reasonably necessary for the orderly and 

efficient management and operation of the Building. 

C. Intentionally omitted. 
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11. FAILURE IN PERFORMANCE. 

The covenant to pay rent and the covenant to provide any service, supply, utility, 

maintenance, or repair required under this Lease are interdependent. In the event of any 

failure by Lessor to provide any service, supply, utility, maintenance, repair or 

replacements required under this Lease which in any manner affects County's use, 

enjoyment, and occupancy of the Premises, County shall provide Lessor with a written 

notice specifying the nature of failure. The notice shall specify a reasonable time frame 

for Lessor to remedy said failure. However, jfthe failure persists past the time allowed 

within the written notice, or if Lessor refuses, fails or neglects to comply with such 

notice, or in the event of an emergency constituting a hazard to the health or safety 

hazard, the County may by contract or otherwise, perform the required work or service at 

its own cost and in addition to any other remedy the County may have, deduct from any 

payment or payments under this Lease, then or thereafter due, the resulting cost to the 

County, including all administrative costs and any funds recovered from the County by 

CHFFA resulted from or related to Lessor's failure of performance under this paragraph. 

If the County elects to perform any such requir.ement, the County and each of its 

contractors shall be entitled to access to any and all areas of the Building, access to which 

is necessary to perform any such requirement, and the Lessor shall afford and facilitate 

such access. Alternatively, the County may deduct from any payments under this Lease, 

then or thereafter due, an amount that reflects the reduced value of the contract 

requirement not performed. No deduction from Rent pursuant to this clause shall 

constitute a default by the County under this Lease. In each such event of failure as 

specified in County's written notice to Lessor, if County elects to proceed with the 

remedies of a deduction from Rent or any other payments due under this Lease, as 

provided in this Paragraph 11, such single failure shall not constitute a default by Lessor 

under Paragraph 21.A. but repeated failures by Lessor may constitute a default under 

Paragraph 21.A. even if County has proceeded to perform the required work or service or 

made the deductions permitted by this Paragraph 11. These remedies are not exclusive 

and are in addition to any other remedies, which may be available under this Lease or at 

law. 
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12. ASSIGNMENT AND SUBLETTING. 

County shall not assign this Lease, or any interest therein, and shall not sublet the Premises, 

or any part thereof, or any right or privilege appurtenant thereto, or suffer any other person 

(the agents, servants, business visitors, and other municipal, community-based, and/or 

governmental organizations working with County excepted) to occupy or use the Premises, 

or any portion thereof without the written consent of Lessor first had and obtained, and a 

consent to one assignment, subletting, occupation, or use by any other person shall not be 

deemed to be a consent to any subsequent assignment, subletting, occupation, or use by 

another person. Any such assignment or subletting without such consent shall be void. 

Lessor shall not unreasonably deny County's request to sublet all or a portion of the 

Premises or assign this Lease; provided, however, that if County subleases or assigns all or 

any _interest in this Lease, then County shall pay to Lessor 100% of all consideration 

received by County in connection with such sublease or assignment. Notwithstanding the 

foregoing, Lessor acknowledges that County may, at any time and from time to time, 

substitute any County agency or agencies for the County agency or agencies, for the 

actual agency that occupies the Premises under this Lease, and that which substitution of 

County agency(ies) shall not be construed as an assignment or subletting, and shall not 

require Lessor's consent, but each Agency shall be bound by the terms of this Lease. 

It is the intention of the parties to have BACS serve as County's contracted 

operator/provider of the Crisis Stabilization and Crisis Residential Treatment programs 

on the Premises. In the event that BACS ceases serving as the operator/provider of the 

Crisis Stabilization or Crisis Residential Treatment programs, or fails to perform those 

services in a manner reasonably satisfactory to the County or in accordance with 

application Federal, State, or Local laws, regulations or licensing requirements (after 

expiration ofreasonable notice and grace periods), County shall have the option to 

replace BACS with a different service provider at which time the parties shall promptly 

comply with the provisions of paragraphs 5 and 7. Such replacement shall not constitute 

assignment or subletting. 
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13. HOLD OVER. 

Co~ty shall have the right to holdover the Premises. Should County hold over the 

Premises after this Lease has terminated in any manner, such holding over shall be deemed 

merely a tenancy from month to month and at the then Rent specified in Paragraph 5 for a 

full service lease occupancy ("Holdover Rent"), but otherwise on the same terms and 

conditions as herein provided. 

14. ENTRY. 

Lessor, or its duly authorized representatives or agents, may enter upon the Premises upon 

two (2) days written notice during the term of this Lease for the purpose of deiennining 

whether County is complying with the terms and conditions hereof, or for any other 

purpose incidental to the rights of the Lessor. Jn case of emergency only may Lessor or its 

agents enter Premises without prior consent. Lessor acknowledges that County will use the 

Premises for Crisis Stabilization and Crisis Residential Treatment programs, and will 

follow the County's direction and applicable laws, regulations and licensing requirements 

when entering the Premises pursuant to this paragraph. Lessor may not enter room(s) in 

the Premises designated by County as confidential. County shall have a separate key to 

those designated confidential room(s), and shall not be required to provide Lessor a copy of 

such key until the Lease terminates. 

15. INDEMNITY. 

County hereby agrees to defend, indemnify, protect and hold harmless Lessor from and 

against any and all damages, loss claim, cause of action, liability and expense (including 

reasonable attorneys' fees) to the extent such arise out of County's negligent acts or 

omissions or willful misconduct occurring in connection with this Lease. Lessor hereby 

agrees to defend, indemnify, protect and hold harmless County, its officers, employees and 

agents from and against any and all damage, loss, c1aim, cause of action, liability and 

expense (including reasonable attorneys' fees) to the extent such arise out of (1) the 

negligent acts, omissions or willful misconduct of Lessor or its employees, subcontractors 

or agents, occurring in connection with this Lease, and (2) any act or omission by Lessor 

that directly or indirectly causes CHFF A to seek recovery of funds provided under the 

Grant. 
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16. INSURANCE AND W AIYER OF SUBROGATION. 

A. Lessor shall maintain commercial general liability insurance and Workers' 

Compensation insurance in accordance with Exhibit D. 

B. Lessor shall procure and maintain in full force and effect during the term of this 

Lease, fire and normal extended coverage insurance for one hundred percent 

(100%) of the full replacement cost of the Premises and County improvements. If 

the coverage is available and commercially appropriate, such policy or policies 

shall insure additional costs resulting from debris removal and reasonable amounts 

of coverage for the enforcement of any ordinance or law regulating the 

reconstruction or replacement of any undamaged sections of the Premises required 

to be demolished or removed by reason of the enforcement of any building, zoning, 

safety, or land use laws as the result of a covered cause of loss, but not including 

plate glass insurance. Said policy or policies shall contain agreed valuation 

provision in lieu of any coinsurance clause, waiver of subrogation, and inflation 

guard protection causing an increase in the annual property insurance coverage 

amount by a factor reflecting local cost changes for reconstruction of Premises. 

Both parties agree to waive any claim against the other for losses to the extent paid 

under said insurance and said insurance shall contairi a waiver of subrogation. If 

Lessor's insurance covers more than one property, Lessor shall provide County with 

a letter from Lessor's insurance broker/carrier setting forth the coverage of the 

Building. Lessor shall provide County with a Certificate of Insurance covering said 

insurance, which shall provide County with thirty (30) days' advance written notice 

of cancellation, non-renewal or reduction in the amount of coverage, and mail said 

certificate to: 

Real Property Manager 

Alameda County General Services Agency 

1401 Lakeside Drive. 10th Floor 

Oakland, CA 94612 
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17. SELF-INSURANCE BY COUNTY. 

For the term of this Lease County shall self-insure or maintain, at its own expense, 

comprehensive general liability insurance in an amount not less than ONE MILLION 

DOLLARS ($1,000,000) combined single and aggregate limits for both bodily injury and 

property damage, personal injury, completed operations and products liability. County 

insures County's personal property located on or in the Premises. 

J 8. FIRE A.."l\ID CASUALTY DAMAGE. 

A. If the entire Premises or Building are destroyed by fire or other casualty and repairs 

cannot reasonably be completed within 60 (sixty) days, this Lease will immediately 

terminate. "Casualty" shall include but not be limited to, damage· caused by fire, 

flood, inclement weather, acts of God, war, terrorism or bioterrorism or any other 

means outside the reasonable control of the parties. 

B. In case of partial destruction or damage to the Building, so as to render the Premises 

untenantable or affecting the occupancy, use and quiet enjoyment of the Premises 

as determined by the County and repairs cannot reasonably be completed within 60 

(sixty) days, the County may terminate the Lease by giving written notice to the 

Lessor within 45 (forty-five) calendar days of the fire or other casualty; if so 

terminated, no Rent will accrue to the Lessor after such partial destruction or 

damage;_ and if not so terminated, the Rent will be reduced proportionately by 

supplemental agreement hereto effective from the date of such partial destruction or 

damage. Nothing in this Lease shall be construed as relieving Lessor from liability 

for damage to or destruction of property of the County of Alameda caused by the 

willful or negligent act or omission of Lessor. Notwithstanding any provision of 

the Lease to the contrary, if such damage or destruction occurs within the last year 

of the Lease, and if repairs cannot reasonably be completed within 60 days, or, no 

matter when such damage or destruction occurs, if such damage or destruction 

renders the County Premises untenantable, the Lease shall terminate upon receipt of 

written concurrence of CHFF A or any successor agency, and neither party shall 

have liability to the other party. If the County Premises are not rendered 
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untenantable, then the Lease shall remain in full force and effect provided that 

Lessor can reasonably perform obligations pursuant thereto. 

C. Any total or partial destruction of the Premises resulting from a Casualty not the 

result of Lessor's own willful act or omission, that renders the Premises 

untenantable and provision of crisis residential treatment and crisis stabilization 

programs at the Premises impossible, shall relieve Lessor from liability for payment 

to County for any related recoupment of Grant funds by CHFF A or any successor 

agency, excepting that in the event Lessor recovers insurance proceeds resulting 

from a Casualty and fails to repair or reconstruct the Premises, those insurance 

proceeds shall first be applied to any recoupment of Grant Funds by CHFF A or any 

successor agency. 

19. INTERRUPTION OF SERVICE: 

A. The obligations of County to perform all of its covenants and agreements under this 

Lease shall be excused in the event that there shall be an interruption, curtailment, 

or suspension of the building's or Premise's HV AC, utility, sanitary, elevator, 

water, telecommunications, security (including equipment, devices, and personnel), 

or other building systems serving the building and Premises or any other services 

required of Lessor under this Lease (an "Interruption of Service"), by reason of: 

i) Force Majeure 

ii) any Casualty as defined in Paragraph 18 above; 

iii) any accident; 

iv) an emergency; 

v) shortages oflabor or materials; or 

vi) any other causes of any kind whatsoever that are beyond the reasonable 

control of County, including, but not limited to: 

(1) Lack of access to the Premises including but not limited to 

the lack of access to the Building or the Premises when it or 

they are structurally sound but inaccessible due to 

evacuation of the surrounding area or damage to nearby 

structures or public areas; 
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(2) Any cause outside the Building; 

(3) Reduced air quality or other contaminants with the Premises 

that would adversely affect the Building or its occupants 

including but not limited to, the presence of biological or 

other airborne agents within the Premises and/or surrounding 

area; 

(4) Disruption of mail and deliveries to the Building or Premises 

resulting from a Casualty; 

(5) Disruption of telephone and telecommunications services to 

the building or Premises resulting from a Casualty; or 

(6) Blockages of any windows, doors, or access to the building 

or Premises resulting from a Casualty. 

(7) Or any other cause that prevents County from beneficial use 

of the Building, Project, or Premises. 

B. County shall be entitled to abatement of rent for the duration of an occurrence of an 

interruption of Service. In the event the period of Interruption of Service exceeds 60 days, 

such interruption shall be grounds upon which County may exercise its right to terminate 

this Lease. 

20. MUTUALITY OF OBLIGATION. 

The obligations and covenants of the Lessor, and the County's obligation to pay rent and 

other County obligations and covenants, arising under or related to this Lease, are 

interdependent. The County may, upon its issuance of and delivery to Lessor of a final 

decision asserting a claim against Lessor, set off such claim, in whole or in part, as against 

any payment or payments then or thereafter due the Lessor under this Lease. No setoff 

pursuant to this clause shall constitute a breach by the County of this Lease. 

21. LESSOR DEFAULT: COUNTY'S REMEDIES. 

A. Each of the following shall constitute a default by Lessor under this Lease: 

1. Subject to Paragraph 11, and Paragraph 19, Lessor's failure to maintain, 

repair, operate or service the Premises as and when specified in this Lease, 

or failure to perform any other requirement of this Lease as and when 
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required provided any such failure shall remain uncured for a period of 

thirty (30) days next following Lessor's receipt of notice thereof from the 

County-authorized representative, or, if such matter cannot reasonably be 

remedied within such 30 day period, then Lessor shall be entitled to a 

reasonable period in which to cure such matter. 

2. Repeated and unexcused failure by Lessor to comply with the same or 

different requirements of this Lease shall constitute a default 

notwithstanding that one or all such failures shall have been timely cured 

pursuant to this clause. 

3. Failure to provide crisis residential treatment and crisis stabilization 

programs pursuant to the Services Agreement resulting in the termination 

of the Services Agreement. 

B. If a default, occurs, the County may, by notice to the Lessor, proceed with either of 

the following rem~dies: 

1. Terminate this Lease, which termination shall be effective when received 

by Lessor. 

2. In addition to any other remedies at law or in equity, to (i) commence suit 

against Lessor to compel Lessor's performance (ii) cure such default itself, 

and offset from Rent the c0sts thereof, together with interest thereon at the 

rate of 12% per annum. 

C. In addition to any remedies provided herein or at law or in equity, County shall be 

entitled to recover from Lessor damages corresponding to any amount recovered by 

CHFF A from the County pursuant to the Grant Agreement occasioned by Lessor's 

default, in accordance with all of the following:: 

1. Defaults occasioned by matters beyond Lessor's reasonable control, 

including but not limited to as is provided in paragraph 18, shall be 

excepted. 

2. The County shall be under obligation to exercise reasonable efforts to 

secure an alternate provider within an amount of time that would avoid the 

County defaulting on its own obligations under the Grant where the 

Premises have not by reason of the default been rendered untenantable or 
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otherwise unavailable for use by an alternative provider. Lessor shall be 

under a corresponding duty to reasonable cooperate in the County's 

reasonable efforts to secure the alternative provider. The County's 

remedy under this sub-paragraph C shall be precluded where the County 

timely secures an alternate service provider or fails to exercise reasonable 

efforts to procure an alternate service provider. 

3. The County's ability to recover damages under sub-paragraph C shall be 

only in an amount proportional to Lessor's comparative fault. To the 

extent the parties cannot reach agreement on the percentage of fault they 

shall submit to formal mediation with a jointly agreed upon mediator. If 

mediation 'is unsuccessful, than the parties shall submit to binding 

arbitration under the rules of the American Arbitration Association and the 

decision of the arbitrator(s) shall be enforceable in any court having 

jurisdiction thereof. Arbitration shall occur only in Alameda County, CA. 

In the event any dispute is arbitrated, the prevailing Party (as determined 

by the arbitrator(s)) shall be entitled to recover that Party's reasonable 

attorney's fees incurred (as determined by the arbitrator(s)). 

22. HEADINGS. 

The headings used in this Lease are not a part of this Lease and shall have no effect upon 

the construction or interpretation of any part hereof. 

23. SEVERABILITY. 

If any term or provision of the Lease shall, to any extent, be determined by a court of 

competent jurisdiction to be"invalid or unenforceable, the remainder of the Lease shall not 

be affected thereby, and each term and provision of the Lease shall be valid and be 

enforceable to the fullest extent permitted by law. 

24. NON-DISCRIMINATION. 

Lessor agrees that no person in the United States shall on the grounds of race, color, 

religion, national origin, sex, age, handicapping condition, or sexual preference be excluded 

from participation in, be denied the benefits of, or be subjected to discrimination under any 
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program or activity carried out in whole or in part within the facility. Lessor shall not, on 

the grounds of race, color, religion, national origin, sex, age, handicapping condition, or 

sexual preference: 

A. Deny any service or other benefit provided in the facility. 

B. Provide a lesser degree of service or other benefit from that provided to others in 

the facility. 

C. Restrict in any way the enjoyment of any advantage or privilege enjoyed by others 

receiving services or benefits within the facility. 

25. NO WAIVER. 

No failure by either party to insist upon the strict performance of any provision of this 

Lease or to exercise any right or remedy consequent upon a·breach thereof, and no 

acceptance of full or partial Rent or other performance by either party during the 

continuance of any such breach shall constitute a waiver of any such breach of such 

·provision. 

26. . CONDEMNATION. 

Should the whole or any part of the Premises, Building, or Property be condemned and 

taken by any competent authority for any public or quasi-public use or purpose, County 

will be awarded a sum attributable to the present value at the date of the talcing of any 

excess of the market rental value of the Premises for the remainder of the term, and any 

relocation costs. If the whole of the Premises shall be so condemned and taken, through no 

fault of the County, then this Lease shall terminate. If a part only of the Premises, Building 

or Property is condemned and taken and the remaini.Ilg portion thereof is not suitable for 

the purposes of which County had leased said Premises, County shall have the right to 

terminate this Lease. · Ifby such condemnation and talcing a part only of the Premises, 

Building, or Property is taken, and the remaining part thereof is suitable for the purposes 

for which County has leased sai4 Premises, this Lease shall continue, but the Rental shall 

be reduced in an amount proportionate to the value of the portion taken as it related to the 

total value of the Premises, Building or Property to County's operations. 
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27. RECORDATION AND FILING. 

County shall, at its sole option and judgment, record and file, or cause to be recorded and 

filed, at County's sole cost and expense, a memorandum of this Lease or this entire Lease in 

the Official Records of Alameda County, California. County shall, upon termination of the 

Lease, cause to be removed any recordation of this Lease caused by County. 

28. COUNTY DEFAULT. 

Subject to Paragraph 11 (Failure in Performance), Paragraph 19 (Interruption of Service), 

and Paragraph 20 (Mutuality of Obligation), the occurrence of any of the following shall 

constitute a material breach of this Lease by County and an event of default: 

A. A failure by County to pay the rental where such failure continues for thirty (30) 

days after receipt of written notice thereof by Lessor to County; 

B. A failure by County to observe and perform any other provision of this Lease to be 

observed or performed by County, where such failure continues for thirty (30) days 

after written notice thereof by Lessor to County. 

29. COUNTY' S RIGHT TO CURE DEFAULT. 

If the nature of such default in Paragraph 28 is such that the same cannot reasonably be 

cured within such 30-day period, County shall not be deemed to be in default so long as 

County shall within such period commence such cure and thereafter prosecute the same 

with use of best efforts to completion. 

30. LESSOR REMEDIES UPON COUNTY DEF AULT. 

Lessor and County agree as follows upon Lessor's remedies for any default by County: 

In the event of any default by County which remains uncured, then Lessor' s sole and 

limited remedies are: (i) suit for collection of rent or other payments payable by County 

under this Lease or (ii) suit for specific performance to remedy the specific breach. Lessor 

waives its right during the term of the lease, to any other remedy it might have in law or 

equity, including but not limited to the rights to cancel the lease, retake the property or 

otherwise evict the County. 
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31. LESSOR'S RIGHT TO CURE COUNTY DEFAULT. 

All covenants and agreements to be performed by the Collllty llllder any of the terms of this 

Lease shall be at its sole cost and expense. If the County shall fail to pay any sum of 

money required to be paid by it herellllder, subject to Paragraph 11 (Failure in 

Performance), Paragraph 19 (Interruption of Service), and Paragraph 20 (Mutuality of 

Obligation), or shall fail to perform any other act on its part to be performed herellllder and 

such failure shall have become an event of default as provided herein, the Lessor may, but 

shall not be obligated to do so, and without waiving or releasing the County from any such 

obligation, make such payment or perform any such other act on the County's part to be 

made or performed as provided herein. All sums so paid by the Lessor and all necessary 

incidental costs shall be deemed Rent herelUlder and shall be payable to the Lessor upon 

Lessor's written demand. 

32. BACS FAILURE TO PROVIDE SERVICES. 

In the event that BACS stops providing the crisis residential treatment and crisis 

stabilization services described in the Grant pursuant to a separate agreement with the 

Collllty, it may substitute another provider of said services. This substitution of service 

providers shall not be deemed a sublet or assignment, and shall proceed without the 

necessity of amendment to the lease. 

32. [INTENTIONALLY OMITTED] 

33. SURVIVAL. 

Collllty's and Lessor's obligations shall survive the expiration of the Tenn or any other 

termination of this Lease. This Paragraph is intended to supplement and not to limit other 

provisions of this Lease pertaining to indemnities and attorney's fees. 

34. SUCCESSORS BOUND 

All covenants, agreements, terms and conditions contained in this Lease shall bind, and 

inure to the benefit of, the parties and their respective heirs, executors, administrators, 

successors, and assigns. 
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35. WAIVER OF CALIFORNIA CODE PROVISIONS. 

County waives the provisions of Civil Code Sections 1932(2) and 1933(4) with respect to 

the destruction of the Premises. 

36. MORTGAGE PROTECTION. 

County agrees to give any mortgages and/or trust deed holders, by Certified-Return Receipt 

U.S. Mail, a copy of any Notice of Default served upon the Lessor by County, provided 

that prior to such notice County has been requested in writing by Lessor to provide such 

notice. County further agrees that if Lessor shall have failed to cure such default within the 

time provided for in this Lease, then the Mortgagees and/or Trust Deed Holders shall have 

an additional thirty (30) days within which to cure such default but in no event shall the 

time period afforded such recipients to cure Lessor' s default be greater than 30 days longer 

than the time period afforded Lessor. 

37. ASSIGNMENT OF CLAIMS. 

A. The Lessor may assign its rights to be paid amounts due or to become due as a result 

of the performance of this Lease to a bank trust company, or other financing 

institution, including any Federal lending agency. The assignee under such an 

assignment may thereafter further assign or reassign its right under the original 

assignment to any type of financing institution described in the preceding sentence. 

B. Any assignment or reassignment authorized under this clause shall cover all unpaid 

amounts payable under this contract, and shall not be made to more than one party, 

except that an assignment or reassignment may be made to one party as agent or 

trustee for two or more parties participating in the financing of this contract. 

38. STATE OF TITLE; SUBORDINATION AND ATTORNMENT 

A. Lessor' s Warranty and Representation. 

1. Lessor agrees and acknowledges that all times during the Term of this Lease (as 

the same may be extended) Lessor shall not interfere with and shall cooperate, as 

necessary, for County to comply with applicable requirements of the Grant 

Regulations, including but not limited to 4 California Code of Regulations section 

7126, which provides that any existing or subsequent encumbrance on the 

25 



Premises (e.g. deed of trust) or sale of the Premises shall be subject to this Lease; 

there shall be no delinquent taxes or assessments or, if there are delinquent taxes 

or assessments, these are being contested in good faith; there shall be no 

easements, exceptions or restrictions on the use of the Premises that shall interfere 

with or impair the project (as described in the Recitals of this Lease); and a 

restrictive covenant shall be recorded in the chain of title evidencing that the 

Premises shall be used as a Crisis Residential Treatment and Crisis Stabilization 

Program (as described in the Recitals of this Lease) for the Term of this Lease; 

and that fee title shall be subject to this Lease and recorded in the chain of title. 

2. Lessor warrants and represents to County that there is no recorded and/or 

nonrecorded matter of any kind whatsoever affecting the Real Property that 

restricts or impedes, and/or is in conflict with, the use or occupancy of the 

Premises, and/or the rights, liabilities, and obligations of the parties to this Lease. 

3. The provisions of this paragraph shall be binding upon and applicable to the 

parties hereto and their respective successors and assigns. Whenever in this 

paragraph Lessor is referred to, such reference shall be deemed to include 

Lessor's successors or assigns, and all covenants and agreements by or on behalf 

of Lessor herein shall bind and apply to Lessor's successors and assigns whether 

so expressed or not. 

B. Future Subordination and Attornment. The lien of any current or future mortgage, 

deed of trust or any other security instrument, hereafter affecting or encumbering the 

Real Property (an "Encumbrance"; the holder of the beneficial interest thereunder 

being referred to as an "Encumbrancer") shall .be subordinate to this Lease. An 

Encumbrancer may subordinate its Encumbrance to this Lease and, if any 

Encumbrancer so elects by notice to County, this Lease shall be deemed prior to such 

Encumbrance, now or hereinafter placed on or against the Real Property or on or 

against Lessor's interests or estate therein without the necesssity of having further 

instruments on the part of County to effect such subordination. Provided, however, 

that as to any future holder of a mortgage or deed of trust, such subordination shall be 

effective only if said holder agrees that this Lease shall survive termination of the 

mortgage or deed of trust by foreclosure, or otherwise, so long as County is not in 
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default with respect to any material provision of this Lease. In the event of the 

foreclosure of any mortgage or deed of trust, County shall automatically be and 

become the tenant of and shall attom to any mortgagee in possession or purchaser at 

foreclosure. 

C. Nondisturbance. If, notwithstanding the provisions of sub-paragraphs A and B, any 

Encumbrance to which this Lease is subordinate is foreclosed, or a deed in lieu of 

foreclosure is given to the Encumbrancer thereunder, this Lease shall not terminate 

and the rights and possession of County under this .Lease shall not be disturbed if no 

default by County then exists under this Lease. 

39. QUIET ENJOYMENT BY COUNTY. 

Lessor covenants that, upon County's performing all of the terms, covenants, and 

conditions on County's part to be observed and performed hereunder, County shall 

peaceably and quietly enjoy the Premises hereby demised, free of claims of paramount title 

or of any Person claiming under or through Lessor and free and clear of all exceptions, 

reservations, or encumbrances to title, created or suffered by Lessor. 

40. TIME OF THE ESSENCE. 

Time is of the essence of this Lease and applies to all times, restrictions, conditions and 

limitations contained herein. 

41. ENTIRE AGREEMENT. 

This instrument along with any exhibits and attachinents hereto constitutes the entire 

agreement between Lessor and County relative to the Premises and this agreement, and the 

exhibits and attachments may be altered, amended or revoked only by an instrument in 

writing signed by both Lessor and County (and approved by County's Board of 

Supervisors). Lessor and County agree hereby that all prior or contemporaneous oral 

agreements between and among themselves and their agents or representatives relative to 

the leasing of the Premises are merged in or revoked by this agreement. No other 

document submitted by Lessor for County1s execution shall in any manner increase or 

enlarge the obligations of County under this Lease or diminish or adversely affect 

County's rights under this Lease. Lessor specifically acknowledges that any modification 
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to the terms of this Lease shall only be by written agreement executed by Lessor and 

approved by County'~ Board of Supervisors, pursuant to the public notifications required 

by ordinance and law. This Lease shall be interpreted under the laws of the State.of 

California 

42. SIGNS. 

All signage shall be determined by Lessor in Lessor's sole discretion. 

43. NOTICES. 

A. Method of Delivery. Notice shall be sufficiently given for all purposes as follows: 

1 ). When personally delivered to the recipient, notice is effective on delivery. 

2). When mailed first-class to the last address of the recipient known to the 

party giving notice, notice is effective on delivery. 

3). When mailed by certified mail with return receipt requested, notice is 

effective on receipt if delivery is confirmed by a return receipt. 

4). When delivered by overnight delivery Federal Express/Airborne/United 

Parcel/DHL WorldWide Express with charges prepaid or charged to the 

sender's account, notice is effective on delivery if delivery is confirmed by 

the delivery service. 

5). When sent by telex or fax to the last telex or fax number of the recipient 

known to the party giving notice, notice is effective on receipt as long as (a) 

a duplicate copy of the notice is promptly given by first-class or certified 

mail or by overnight delivery or (b) the receiving party delivers a written 

confirmation ofreceipt. Any notice given by telex or fax shall be 

considered to have been received on the next business day if it is received 

after 5 p.m. (recipient's time) or on a nonbusiness day. 

B. Refused, Unclaimed, or Undeliverable Notices. Any correctly addressed notice that 

is refused, unclaimed, or undeliverable because of an act or omission of the party to 

be notified shall be considered to be effective as of the first date that the notice was 

refused, unclaimed, or considered undeliverable by the postal authorities, 

messenger, or overnight delivery service. 
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C. Notices given pursuant to this Paragraph 43, shall be addressed to the respective 

parties, as shown in Paragraph 8 of the Fundamental Lease Provisions. 

44. LESSOR COMPLIANCE WITH ENVIRONMENTAL LAWS 

With regard to the Premises, Building, and Property Lessor represents and warrants to 

County that: 

A. No Hazard. 

As of the Commencement Date of Term of this Lease, to Lessor has disclosed all 

releases of Haz.ardous Materials (as defined below) that have come to be located on 

or beneath the Premises to its actual knowledge, including Hazardous Materials that 

may have been manufactured, refined, stored, disposed of, produced or processed 

on or in any part of the Premises. 

B. Compliance. 

Lessor will be in compliance with all federal, state, county or municipal 

environmental, pollution, health, safety, fire, or building code laws, after 

completion of the Lessor's Work, and has no knowledge and has received no notice 

of any federal, state, county or municipal environmental, pollution, health, safety, 

fire, or building code violations. 

C. No lawsuits. 

Neither the Lessor nor any other tenants at the Building have been named as a party 

in any proceeding or lawsuit for violation of federal, state, or local environmental 

laws. 

D. Not Under Investigation. 

The Building is not currently subject to investigation for alleged federal, state, 

county or municipal environmental pollution, health, safety, fire, or building code 

violations. 

E. Indemnity. 

Lessor will defend, indemnify, and hold harmless County, its directors, officers, 

employees, and agents, and any assignees, subtenants or successors to County's 

interest in the Premises from and against any and all losses, claims, damages, 

penalties, and liability, including all out-of-pocket litigation costs and the 
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reasonable fees and expenses of counsel related directly or indirectly to Lessor's 

violation or breaches of these warranties and/or representations, the presence of 

Haz.ardous Materials on the Property not resulting from the County's own 

negligence or willful misconduct, or the failure to disclose the release ofhaz.ardous 

materials as is required by law, including but not limited to Health and Safety Code 

section 25359.7. 

F. Warranty survives expiration oflease. 

The provisions of this warranty relating to hazardous substances will survive the 

expiration or termination of this Lease. 

G. Abatement and termination. 

If any cleanup, repair, or similar action is required by any governmental or 

quasi-governmental agency as a result of the storage, release, or disposal of 

haz.ardous substances materials by Lessor, its tenants, agents or contractors at any 

time, or by any prior owner, and such action requires that the County be closed for 

business or that access be denied for greater than a 24-hour period, then the rent 

will be abated entirely during the period beyond 24 hours. If the closure or denial 

of access persists in excess of 30 days, then, at County's election by written notice 

to owner given within 10 days after the end of the 30-day period, this lease will end 

as of the commencement of such disclosure. 

H. Definition of Haz.ardous Material. 

As used herein, the term Haz.ardous Materials shall mean (i) any hazardous or toxic 

wastes, materials or substances, and other pollutants or contaminants, which are or 

become regulated by all applicable local, state and federal laws, including but not 

limited to, 42 U.S.C. 6901 et seq. 42 U.S.C. 9601 et.seq. and California Health and 

Safety Code Sections 25100 et.seq., and 25300 et. seq.; (ii) petrolewn and 

petroleum-based products, by products and fractions; (iii) asbestos; (iv) 

polychlorinated biphenyls; and (v) radioactive materials. 

45. COMPLIANCE WITH APPLICABLE LAW. 

Lessor shall comply with all Federal, state and local laws applicable to the Lessor as 

owner or Lessor, or both, of the Building or Premises, including, without limitation, laws 
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applicable to the construction, ownership, alteration or operation of both or either thereof, 

and will obtain all necessary permits, licenses and similar items at Lessor's expense. The 

County will comply with all Federal, state and local laws applicable to and enforceable 

against it as a tenant under this Lease. Consistent with the other provisions of this Lease, 

each party shall grant the other party a reasonable time in which to cure any violation of 

law prohibited by this paragraph before declaring default and pursuing remedies. 

46. STATEMENT OF LEASE 

A. The County will, within thirty (30) days next following receipt of a joint written 

request from Lessor and a prospective lender or purchaser of the Building, execute 

and deliver to Lessor a letter stating that the same is issued subject to the conditions 

stated in this clause and, if such is the case, that ( 1) the Lease is in full force and 

effect; (2) the date to which the rent and other charges have been paid in advance, if 

any; and (3) whether any notice of default has been issued. 

B. Letters issued pursuant to this clause are subject to the following conditions: 

(1) That they are based solely upon a reasonably diligent review of the County's 

Lease file as of the date of issuance; 

(2) That the County shall not be held liable because of any defect in or condition 

of the Premises or Building; 

(3) That the County does not warrant or represent that the Premises or Building 

comply with applicable Federal, State and local law; and 

(4) That the Lessor, and each prospective-lender and purchaser are deemed to 

have constructive notice of such facts as would be ascertainable by reasonable 

prepurchase and precommitment inspection of the Premises and Building and by 

inquiry to appropriate Federal, State and local officials. 
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IN WITNESS WHEREOF, the parties have executed this Lease on the dates appearing below 

their respective signatures. 

LESSOR: 

Name: .J tAm i t., fr/mtMA v'"'-

Date / / )/ /7 __ ,.,..___..__.,,____~-

Approved as to Form 
DONNA ZIEGLER 
COUNTY COUNSEL 

COUNTY OF ALAMEDA: 

Scott Haggerty 

President, Board of Supervisors 

County of Alameda, State of California 

Date _)'V_l~io_\_t ll __ 

I hereby certify under penalty of perjury that the President of the Board of Supervisors was duly 
authorized to execute this do~t on behalf of the County of Alameda by a majority 
vote of the Board on (date) a 1P 1\0 and that a copy has been delivered to the President 
as provided by Government ode Section 25103 .--.__ 

County of Alameda, State of California 

I:\PROPERTY\FILES\Swood\Amber House Lease 2016.doc 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189 

• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

who proved to me on the basis of satisfactory evidence to be the persoiJM whose name~s/~ 
subscri.9,ed to the within instrument and acknowledged to me that he/~~ executed the same in 
hisfbeflt~ authorized capacity(i~and that b~/tief1f~ignature'8f'on the instrument the persorK, 
or the e~tity upon behalf of whidll the perso~ acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

Place Notary Sea/ Above 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 

Title or Type of Document: ---------- ------------------
Document Date: ------------------- Number of Pages: _____ _ 
Signer(s) Other Than Named Above: -----------------------

Capacity(ies) Claimed by Signer(s) 
Signer's Name:------------
0 Corporate Officer - Title(s): ______ _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other:--------------­
Signer Is Representing:----------

Signer's Name: ____________ _ 
D Corporate Officer - Title(s): ______ _ 
D Partner - D Limited D General 
D Individual D Attorney in Fact 
D Trustee D Guardian or Conservator 
D Other: ---------------
Signer Is Representing: ________ _ 

• 
©2016 National Notary Association· www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 



A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document ·(o which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
1 

d 
County of A ame a 

on :J~1vv"'?r- :;1', WI"'}- before me, Todd P. Connois, notary public 
--U- (insert name and title of the officer) 

~raon~~~p~rad~~-~~~~-~~~~~~{-~~~~~~~~~~~~~~~~­
who proved to me on the basis of satisfactory evidence to be the person{s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
i1is/her/t11eir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the ins~rument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragrapll is true and correct. 

WITNESS my hand and official seal. 

Signature -~~~~=;(L:~f:.~~======--,-.s-eat} 



EXHIBIT B-1: LABOR COMPLIANCE PROVISIONS 

THE FOLLOWING PROVISIONS SHALL GOVERN LABOR COMPLIANCE FOR THE 
TENANT IMPROVEMENT WORK DESCRIBED IN EXHIBITS A AND B ("TENANT 
IMPROVEMENT WORK"): 

1) PREVAILING WAGE: All workers performing Tenant Improvement Work in accordance 
with this Lease shall be paid by Lessor's contractor at the prevailing wage rates set by the 
Department of Industrial Relations, and Lessor and its contractor shall comply with the 
associated requirements of Chapter 1, Part 7 of Division 2 of the Labor Code. Lessor shall 
indicate this requirement in any solicitation for a general contractor, along with the associated 
requirements of certified payroll and the hiring of apprentices, and make these requirements 
enforceable provisions of any construction contract with its general contractor, and between its 
general contractor and subcontractors, if any. 

2) PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT: The Tenant 
Improvement Work performed pursuant to this Lease is subject to the requirements of the 
"PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT for the COUNTY 
OF ALAMEDA" ("PSCBA"), attached hereto as Exhibit B-4. The Lessor agrees to be party to 
and bound by the "PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT 
for the COUNTY OF ALAMEDA". Lessor agrees to execute the "PROJECT 
STABILIZATION/ COMMUNITY BENEFITS AGREEMENT for the COUNTY OF 
ALAMEDA Letter of Assent" and shall require its general contractor, and all of its 
subcontractors, of whatever tier, to become similarly bound for all Tenant Improvement Work 
by signing an identical Letter of Assent. 

A. ROLES AND RESPONSIBILITIES SUBCONTRACTS 

i. Each of Lessor, its general contractor, which includes all subcontractors of any tier, 
including trucking entities performing Tenant Improvement Work, agrees that neither it 
nor its general contractor nor any of its subcontractors will subcontract any Tenant 
Improvement Work except to a person, firm, or corporation who is or becomes party to 
the PSCBA by signing the Letter of Assent attached as Exhibit B-2. All Contractors 
performing Tenant Improvement Work shall, as a condition to performing Tenant 
Improvement Work, become Signatory to and perform all work under the terms of the 
PSCBA. 

ii. Each of Lessor, and its general contractor, which includes all subcontractors of any tier 
performing Tenant Improvement Work, shall give written notice to the Union(s) of any 
subcontract involving the performance ofwork covered by the PSCBA within either 
five (5) business days of executing a contract with such subcontract or before the 
subcontractor commences work on the Tenant Improvements, whichever occurs first. 
Such notice shall specify the name and address of the subcontractor, the California State 
License Board license number of the contractors and scope of work to be performed. 
Written notice at a Pre-Job Conference shall be deemed written notice under this 
provision only for those subcontractors listed at the Pre-Job Conference 

m. The Lessor shall be responsible for PSCBA compliance by its general contractor and all 
subcontractors and lower tier subcontractors, and shall include a provision in Lessor's 
contract with its general contractor making the general contractor responsible for 
PSCBA compliance by its general contractor and all subcontractors and lower tier 
subcontractors. 

B. WORK ASSIGNMENTS AND JUSIDICTIONAL DISPUTES: Lessor shall insert in its 
contract with its general contractor performing the Tenant Improvement work the following 
requirements: 



i. The assignment of the Tenant Improvement work to subcontractors is solely the 
responsibility of the general contractor. 

u. Each of the general contractor and all subcontractors of any tier shall conduct a Pre-Job 
Conference with the Building and Construction Trades Council of Alameda County 
(Council) prior to commencing Tenant Improvement work as specified in Paragraph 
2(C). The general contractor will notify the County in advance of all such conferences. 

111. Any jurisdictional disputes regarding the assignment of the Tenant Improvement Work 
will be resolved per the requirements of the PSCBA. 

C. PRE-JOB CONFERENCE: Lessor shall insert in its contract with its general contractor 
performing the Tenant Improvement work the following requirements: 

i. A mandatory Pre-Job Conference and/or Mark-Up Meeting will be held prior to the 
commencement of work to establish the scope of work in each contractor and 
subcontractor contract. All meeting shall be held at the offices of the Alameda County 
Building and Construction Trades Council. 

11. The general contractor performing the work shall have the responsibility for making 
work assignments in accordance with the PSCBA, and will be required to bring relevant 
plans, specifications, and blueprints to the meeting, as requested by the Union. 

m. The general contractor must submit written ~orkforce projections at the Pre-Job 
Conference. The workforce projections shall include projected man-hours on a craft-by­
craft basis, consistent with the general contractor's bid proposal. 

iv. The County (via GSA-OAP and GSA-PSCBA Mgr) will schedule and attend all Pre­
Job and Mark-Up Meetings and participate in discussions as they pertain to the terms 
and conditions of the PSCBA. 

D. JOINT ADMINISTRATIVE COMMITTEE MEETINGS 

i. The Joint Administrative Committee (JAC) has been established (per Article 8.1 of the 
PSCBA) to monitor compliance with the PSCBA. The JAC meets monthly and reviews 
monthly reporting by the general contractor. 

11. The Lessor shall require in its contract with its general contractor that the general 
contractor provide progress report as described in Paragraph 2(H). 

E. COORDINATOR: The County will designate a Coordinator (currentlyDSI), who will be 
responsible for the administration and application of the PSCBA. The Coordinator's work 
will require weekly site visits and random in-person worker interviews. The Lessor hereby 
permits the Coordinator to conduct the weekly site visits and random in-person worker 
interviews, and will insert in its contract with its general contractor a provision requiring 
the same. The Coordinator will conduct its site visits and in-person worker interviews in a 
manner that does not disrupt or delay construction, announce his or her arrival to the 
foreperson on site, and will obey all safety instructions. 

F. LOCAL HIRING PROGRAM: Lessor shall insert in its contract With its general contractor 
performing the Tenant Improvement Work the following requirements: 

1. The general contractor agrees to achieve the inclusion of Residents as defined in the 
PSCBA in the employment and apprenticeship opportunities created by the Tenant 
Improvement Work, which will be known as the Local Hiring Program (LHP) as 
described in the PSCBA. 

11. The general contractor agrees to a goal that Residents of the County will perform forty 
percent ( 40%) of all hours worked on the Tenant Improvement Work, on a craft-by­
craft basis, if such workers are available, capable and willing to work on the projects, 
together with the apprentice goals described in Paragraph 2G of this Document. 



m. The general contractor and subcontractors shall make good faith efforts to reach these 
goals, as described in the PSCBA including but not limited to the following: 

a) Within one week of the issuance of the Notice to Proceed, or similar such document 
directing the general contractor to commence construction, the general contractor 
shall meet with the County (GSA-PSCBA Mgr.) and Lessor to review and approve 
its compliance plan for reaching the Local Hiring Goals, using the required 
compliance plan form provided by the County (see attached). 

b) Submit copies of hiring hall dispatch requests and responses to the County 
(GSA-PSCBA Mgr) within ten (10) days of County's request at any point 
during the execution of the Tenant hnprovement Work. 

c) Immediately contact the County (GSA-PSCBA Mgr) if a union hiring hall 
dispatcher will not or cannot, upon request of the general contractor, 
dispatch local residents. 

d) Use the ''Name Call," "Rehire" or other available hiring hall procedures to 
reach goals and shall provide documentation of such requests to the County 
(GSA-PSCBA Mgr) upon request. 

e) Use community based organizations as a resource for local labor resources, if 
a union will not or cannot provide local Residents as requested. 

f) Sponsor local Residents for apprenticeship, when possible. 

g) Maintain records for each Resident of Alameda County who was referred but 
not hired along with an explanation why the worker was not hired. 

h) Document participation in any local employment training programs and submit 
documentation of such to the County (GSA-PSCBA Mgr) within ten (10) days 
if requested by County. 

i) For the purpose ofreaching the goal established in Paragraph 2(F)(iii)(a), a 
general contractor may qualify for full credit toward the goal by employing 
Alameda County Residents for other work the Contractor is performing in any 
of the nine Bay Area counties of: Alameda, Contra Costa, San Francisco, San 
Mateo, Santa Clara, Marin, Solano, Napa and Sonoma as outlined in the 
PSCBA. 

G. APPRENTICES: Lessor shall insert in its contract with its general contractor performing 
the Tenant hnprovement Work the following requirements: 

1. Although the PSCBA states that the County shall make available to the Unions a 
database of apprentices qualifying under the local hiring provision of the PSCBA, 
the County has not developed this database. The general contractor is to contact 
the Unions for available apprentices. · 

For the Tenant Improvement Work, the general contractor will be responsible to 
ensure that it and/or its subcontractors hire at least one (1) new apprentice for the 
first $1 million of construction value and for each succeeding $5 million of 
construction contract value, the general contractor and/or its subcontractors will be 
required to hire at least one (1) additional new apprentice. All such apprentices 
may be graduates of pre apprenticeship programs with known and successful track 
record of apprentice placement into jobs. All the pre apprenticeship program 
graduates must be Residents of Alameda County and members of a Disadvantaged 
Population, as described in the PSCBA. 

11. The general contractor shall exercise their best efforts to recruit 
apprenticeship program applicants from Residents and who are members of a 
Disadvantaged Population as described in the PSCBA 



ui. The general contractor shall request dispatch of apprentices in writing from the 
local Unions and/or Joint Apprenticeship Training Committee in which the 
general contractor participates. Copies of the written requests shall be provided to 
the County within ten (10) days of request by the Coordinator. 

iv. For the purposes of meeting the goal established in Paragraph 2(F)(iii)(a) of this 
Exhibit, the general contractor may qualify for full credit toward the goal by 
employing Alameda County Residents as apprentices for other work the 
Contractor is performing in any of the nine Bay Area counties of: Alameda, 
Contra Costa, San Francisco, San Mateo, Santa Clara, Marin, Solano, Napa and 
Sonoma as described in the PSCBA 

H. DATA COLLECTION AND REPORTING 

i. This Paragraph describes Contractor and data collection, reporting 
guidelines and responsibilities for the PSCBA. Lessor shall insert the 
requirements of this paragraph in its contract with its general contractor. 

ii. On a monthly basis, the general contractor must submit reports to the County (via 
Elation) on the status and progress of local hiring on a craft-by-craft basis, 
including utilization of apprentices as described in Exhibit B-3, "PSCBA Forms". 

I. HELMETS TO HARDHATS: VETERAN EMPLOYMENT: Lessor shall insert in its 
contract with its general contractor performing the Tenant Improvement work the following 
requirements: 

i. The general contractor agrees to utilize the series of the Center for Military 
Recruitment, Assessment and Veterans Employment (hereinafter "Center") and 
Center's "Helmets to Hardhats" program to serve as a resources for preliminary 
orientations, assessment of construction aptitude, referral to apprenticeship 
programs or hiring halls, counseling and mentoring, support network, 
employment opportunities and other needs as described in the PSCBA. 

11. The general contractor may also utilize the services of the "Swords to 
Ploughshares" program. 

3) PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT/ 
LABOR COMPLIANCE PROGRAM MONITORING. 

A. The County has elected to retain the services of a third party to monitor compliance 
with the PSCBA and associated provisions of the California Labor Code. 

B. The PSCBA/Labor Compliance Program ("PSCBA/LCP") will enforce the PSCBA, 
including the local hiring requirement. PSCBAJLCP services do not limit the scope of 
the Tenant Improvement Work and do not relieve the Lessor or its general contractor 
of any responsibility for coordination of the Tenant Improvement Work with the 
California Labor Code or the PSCBA. 

C. The Lessor shall be responsible for any costs that the County incurs as the result of any 
actions taken by DIR, or by the County when exercising its enforcement duties, to 
address general contractor and/or Subcontractor violations related to California Labor 
Code or the PSCBA. If the Lessor, general contractor or any of its Subcontractor arc 
notified that they should take certain actions to be in compliance with the PSCBA or 
applicable state law and those actions are not taken or not taken in a timely manner, 
then the County shall have the right to recover the cost of all work performed by or for 
the County or its contractors from the date of such notice and the County shall have the 
right to back charge the Lessor for any and all costs associated with such work. The 
Lessor shall insert this requirement in its contract with its general contractor. 

D. Lessor shall require certified payroll reports for the duration of the Tenant 



Improvement Work be maintained by the general contractor and submitted 
electronically, and are subject to all of the following conditions: 

i. Certified Payroll Reports (CPR) shall be submitted to the County (Elation) 
electronically on the web-based software system, described in Exhibit B-5 
"Prevailing Wage and Related Labor Requirements Certification", to be utilized 
for collection and verification of payroll reports for the Tenant Improvement 
work. 

II. CPR must contain all of information required by California Labor Code section 
1776 and must be organized in a manner that is similar or identical to the format in 
which the information is reported on the DIR "Public Works Payroll Reporting 
Form" (FormA-1-131); 

m. Statement of Compliance. CPR shall be accompanied by a signed "Statement of 
Compliance" certifying that the payroll reports are correct and complete and that 
each laborer or mechanic bas been paid not less than the proper prevailing wage 
rate for the work performed. The wording of the certification shall comply with 
California Labor Code section 1776 and 29 C.F.R. § 5.5(a)(3)(ii)(B)-(D). 

iv. Electronic CPR submitted to the County, the DIR Division of Labor Standards 
Enforcement (DLSE), or other entity within the DIR, must be in the form of a non­
modifiable image or record that bears an electronic signature or includes a copy of 
any original certification made on paper. Printed reports submitted on paper with 
an original signature will be accepted as supplemental information to electronic 
reports, and will not relieve the general contractor or its Subcontractor from their 
obligation to submit electronic reports. 

4) CONTRACTOR REGISTRATION 

A. The Lessor shall ensure that its general contractor and all subcontractors performing 
the Tenant Improvement Work have registered with the Department of Industrial 
Relations in accordance with the requirements of Labor Code section 1725.5. 

B. The cost of registration shall be considered as included within the not to exceed 
amount in Paragraph 3 of the Lease, and shall not be charged additionally to County. 



EXHIBITB-2 (Letter of Assent) 

PROJECT STABILIZATION/COMMUNITY BENEFITS 
AGREEMENT 

for the 

COUNTY OF ALAMEDA 

CONTBACTORAGBEEMENTTOBEBOUND 

The undersigned, as a Contractor or Subcontractor (CONTRACTOR) on the 
------------------ - Tenant Improvement Work on behalf 
of tenant County of Alameda (hereinafter PROJECT), for and in consideration of the award to 
it of a contract to perform work on said PROJECTS, and . in further consideration of the 
mutual promises made in the "Project Stabilization/Community Benefits Agreement for the 
County of Alameda Project" (hereinafter AGREEMENT), a copy of which was received and is 
acknowledged, hereby: 

(1) Accepts and agrees to be bound by the terms and conditions of the AGREEMENT, 
together with any and all amendments and supplements now existing or which are later 
made thereto: 

(2) The CONTRACTOR agrees to be bound by the legally established local trust 
agreements as set forth in Article 14 of this AGREEMENT. 

(3) The CONTRACTOR authorizes the parties to such local trust agreements to appoint 
trustees and successor trustees to administer the trust funds and hereby ratifies and 
accepts the trustees so appointed as if made by the CONTRACTOR; 

( 4) Certifies that it has no commitments or agreements which would preclude its full and 
complete compliance with the terms and conditions of said AGREEMENT. 

(5) Agrees to secure from any CONTRACTORS (as defined in said AGREEMENT) 
which is or becomes a Subcontractor (of any tier) to it, a duly executed Agreement to 
be Bound in form identical to this document. 

(Name of Prime Contractor or Higher 

Title) Level Subcontractor) 
CA Number 

Contract or Project# __ _ 

(Name of Contractor) 

(Authorized Officer & 

(Address) 

(Phone) (Fax) 



Exhibit B-3 

PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT 
of the COUNTY OF ALAMEDA 

FORMS 

The Lessor shall require its general contractor and each subcontractor at all tiers to complete 
and submi~ all forms required by the Labor Compliance Program Guidebook included in this 
Lease as "PSCBA FORMS". 
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Section 1: Introduction 

A. Overview 
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C. Site Visits 

D. Required Forms 

E. Project/Program Closeout 

F. Apprenticeship Utilization 



Overyiew 

Davillier-Sloan, Inc. (DSI) is a third party Labor Compliance Program (LCP) administrator. This 
LCP Guidebook has been developed for your reference and highlights the requirements, 
submittals and timelines necessary to be compliant with the program. 

Certified Payrolls for this project will be submitted electronically into the Elation web based 
program. Related forms will be available online and shoµld be accessed and downloaded 
according to the instructions provided by Elation Systems once you have registered on the site. 

The law requires that all workers including employees, independent contractors, owner­
operators etc. on a public works project must be paid the prevailing wage of the area in which 
the project is located. Detailed information pertaining to labor compliance may be found in the 
contract specifications. 

Prevailing Wage Determinations 

The California prevailing wage determinations are based on the first bid 
advertisement/publication date. For design build projects, the construction contract 
signing/construction contract award date shall be considered the bid advertisement date. 

The California prevailing wage determinations and rates are published twice each year, in 
February and August. All determinations are effective ten (10) days after issuance. Some trades 
are issued regionally (Northern and Southern California) and other sub trades are by the county in 
which the project is located. There are separate determinations for apprentices on public 
works. 

The prevailing wage determination by craft can be found on the Department of Industrial 
Relations (DIR) web site: www.dir.ca.gov (Labor Law/Public Works). Prevailing wage 
determinations and any rate changes must be posted at the job site available for workers to 
view. 

Asterisk(*) clarifications: 

• Prevailing wage determinations with a single asterisk (*) after the expiration date, 
which are in effect on the date of advertisement of bids, remain in effect for the life of the 
project. 

• Interested parties should contact the DIR at (415) 703-4774 for the new rates after ten 
(10) days from the expiration date (if no subsequent determination is required). 

• Prevailing wage determinations with double asterisks (**) after the expiration date 
indicate that the basic hourly rate, overtime, holiday pay and employers' payments for 
work performed after this date have been predetermined. If work is to extend past this 
date, the new rates must be paid and should be incorporated into contracts entered now. 

Site visits 

Site visits will be conducted weekly. Information on certified payrolls will be verified by visual 
inspection and random in-person worker interviews. 



ReQUjred Forms 

The required forms are available for download in. the Elations system. Copies of 
completed, signed forms should be forwarded to the appropriate agency and uploaded 
into Elation for verification. 

Prior to Constructjon Forms 

1. Checklist of Labor Law Requirements 

The Design-Build contractor and each subcontractor at all tiers must complete and submit 
this form acknowledging the California Labor Codes Regulations governing public works 
projects. 

2. Division of Apprenticeship Standards Form DAS 
140 Public Works Contract A ward Information 

o The general contractor and each subcontractor at all tiers must 
complete and submit this form to the local Apprenticeship Committee to 
inform them of the award of your contract. 

o Submit the DAS 140 to the Joint Apprenticeship Training Committee 
(JATC) for each apprentice able craft or trade within the area of the project 
site. The general contractor and each subcontractor at all tiers must submit 
this form within ten (10) days of the date of the execution of the contract but 
no later than the first day the contractor has workers employed on-site. 

3. Division of Apprenticeship Standards Form DAS 
142 Request for Dispatch of an Apprentice 

o The general contractor and each _subcontractor at all tiers must complete 
and submit a Request for Dispatch of an Apprentice in writing at least 72 
business hours prior to the date apprentices are needed. 

o Submit the DAS 142 to each of the JATCs in the area of the project for 
each apprenticeable craft, until the required number of apprentices has been 
provided. If the required number of apprentices is not provided and a request has 
been submitted to · all of the Committee's in the area of the project, then the 
contractor shall be considered in compliance. 

4. Alameda County PS/CBA Local Hiring Compliance Plan 

o This form serves as the "Local Hiring Plan" document described in Section 
2F of Exhibit B-1 and as further described in the PSCBA. 

o The responses on this form shall serve as the basis for local hiring on the 
project. 

o As described in Section 2F of Exhibit B-1, the Contractor shall complete 
this form and submit it to the County and the Lessor within one week of 
issuance of the notice to proceed or similar document. The Lessor and County 
must approve the proposed Local Hiring Plan. 

5. Pre-Job Conference Request 

o The contractor shall submit this form at the same time it requests the Pre-
Job Conference described in Section 2C ofExbibitB-1 . 



o The Pre-Job Conference Request form shall list all subcontractors of any 
tier and all proposed scopes of work. Incomplete forms will not be accepted. A 
Pre-Job Conference Request form shall be considered incomplete if it omits any 
work proposed to be performed by a subcontractor of any tier. 

6. Alameda County PS/CBA Project Information Form 

o In accordance with Section 2(A)(ii) of Exhibit B-1, this form provides the 
County and the Union(s) with notice of subcontractors to be performing work on 
the project to the extent subcontractors are not identified in the Pre-Job 
Conference on the Pre-Job Conference Request form when, for example, there is 
substitution of subcontractors after the Pre-Job Conference. 

o Submit this form at the same time as submission of the Pre-Job Conference 
form, and within 24-hours of subcontractor substitution. 

Durine Constructiop Forms 

1 . Statement of Employer Payments 

Must be submitted with the first certified payroll, when prevailing wage rates are 
updated, and when there is a change in fringe benefits. 

Additional annuity payments can be indicated in the notes section of the CPR and a union 
dispatch slip should be uploaded into the Elation System. 

2. California Apprentice Council Training Fund Contribution (CAC - 2) 

The training fund contributions to the CAC are due on the 15th of each month for work 
performed during the preceding month. Refer to the DIR applicable prevailing wage 
determinations for the amount owed for each hour of work performed for journeymen and 
apprentices. 

3. Statement of Non-Performance (when applicable) 
This form is submitted when the contractor is not working on the job site for a period of more 
than one week but has not completed their work. Does not need to be submitted until 
after the first certified payroll report is received. 

One form may be submitted for consecutive non-performing weeks. 

4. Certified Payroll Reporting Form 
Any person employed upon the project that is working with tools must be listed on the 
certified payroll including but not limited to owners, operators, surveyors, and foremen. 

The certified payroll records shall be submitted and maintained electronically subject to the 
following conditions: 

i. The certified payroll reports contain all of the information required by California 
Labor Code Section 1776. The information must include name, address, social 
security number, craft, classification, wages, and hours worked. 

ii. The reports shall be in a format and/or use software that is readily accessible 
to Contractors, A warding Bodies, LCPs, the DIR, and the DOL. 



Certified Payroll submitted to DSI, the DLSE, or another entity within the DIR must be in 
the fonn of a non-modifiable image or record that bears an electronic signature or includes a 
copy of any original certification made on paper. 

The requirements ·for redacting information shall be followed when certified payroll 
records are disclosed to the public pursuant to California Labor Code Section 1776(e). 
This requirement will apply whether the records are provided electronically or as hard copies. 

No general contractor or subcontractor shall be mandated to submit or receive electronic 
reports when it otherwise lacks the resources or capacity to do so, nor shall any general 
contractor or subcontractor be required to purchase or use proprietary software that is not 
generally available to the public. 

5. Statement of Compliance Certificate 
A Statement of Compliance shall accompany each certified payroll record. 

6. Verification of Apprenticeship Status (DAS) 
Verification is available on the DIR website at 
http://www.dir.ca.gov/DAS/appcertpw/AppCertSearch.asp. 



ProjectfProeram Closeout 

Contractor Affidavit 
Verifies the contractor's information, work classifications used, type of work completed, 
first payroll report date to final payroll report date, and how the apprenticeship utilization 
requirement was reached. 

Apprenticeshjn Utilization 

California Labor Codes require Contractors to hire apprentices unless the total 
construction contract for the project is less than $30,000 or it is not an apprenticeable craft. 

Contractors, including Design-Build, General or Specialty subcontractors shall employ 
registered apprentices during the performance of public works in accordance with the 
required one (1) hour of work performed by an apprentice for every five (5) hours of 
work performed by a journeyman. Unless an exemption has been granted, the contractor 
shall employ apprentices for the number computed above, before the end of the 
contract or provide good faith effort documentation. 



·-- _.._.__....,._ __ ---·-·---........ -··· 

Section2: 
Prior to Construction Forms 

A. Checklist of Labor Law Requirements 

B. Public Works Contract Award Information (DAS 140 Form) 

C. Request for Dispatch of an Apprentice (DAS 142 Form) 

o: Alameda County PS/CBA Local Hiring Compliance Plan 

E. Pre-Job Conference Request 

F. Alameda County PS/CBA Project Information Form 



Checklist of Labor Law Requirements 

(CCR1itle8,Sedion 16421) 

NAME(PRINT) - - --

Uhtk1ll!/ythr pMlC',1:.r1r1a,T«b §oblefcrlllt!irwb ancl::.pt't.inityC011tro<nn Thi.~rhtriiit .1 a 
U)l!ful tcl(J f<rtht{rt:r>t·<w'lltOr.1rxtt')t>!UU~ tfJCJC :JttV ~di amf ~;ialty cvntradf115 kllO',f th!it 

rn1)0llSll>itliC$ an pu!>fcwvriJpro;.,11. Coroa<tt>'1wt10:u•19->tand nnrl ,,..,1P¥•¥ith r,,., kl • 
aremOI~ il<...,/y todtllv1.-rl><jo/Jon1it:>t mbudoa '71(}dooori¢ir rhrlim rime w,• JUW<"1! rl><: 
prim;> mrlra<Ia M">Lrng<<~bndtli>d"'-1cl!ir ~ rl....r •ub and spt<iotyrunrrc>r.r""' 

CONi'Nff _ _______________________ _ _ _ _ PHONE __________ _ 

ADDR£S5 _ _ __________________ _ FAX __________ _ 

OTY ___ ______________ _________ STATE _ __ _ ZlPCODE ______ _ 

PROJECT MANAGER----------------- Sl.J>ERINTEllJENTJFOREMAN - ----- -------

CERTIFIEDPAYROlL - ------------- ---------- PHONEJEXT. - - --------

CONTRACTORLIClNSE NO.--- ------- EXP.DATE _ ____ _ SPEOALTY UCENSE NO. -------- - -

SELF-l<SU~ClRTlflCATENO. ---------------- WORK£R5COMP.POUCY NO. --------- ---

PRO.lCT NAME -------- ----- ------- PAOJECTIJ1l 1DPACKAGU --------- ---

AWARDING BODY------------ ------------ ADllERTISEMENTOATE ----- ----

IF SlAl< ONTRACTINC> USTYOURPRIMfJGEN'RAI. <DNTRACTOR ---------------------------

CONIBACTAWARDAMOUNT ___________ ___ _ 

THE FEDERAL AND STATE LABOR LAW REQUIREMENTS APPLICABLETOTHE CONTRACT ARE COMPOSED OF, BUT NOT 
LIMITED TO, THE FOLLOWING: 

D Payment of Prevailing Wage Rates 

The contractor to whom the contract Is awarded and Its subcontractors hired for the public works project are required 
to pay not less than the specified general prevailing wage rates to all workers employed In the execution of the contract. 
Labor Ux/e Section 1770 et seq. 

The contractor Is responsibl11 for ascertaining and complying with all current general prevaili ng wage rates for crafts and 
any rate changes that occur during the life of the contract. Information on all prevailing wage rates and all rate changes 
are to be posted at the job site for all workers to view. Additionally, current wage rate Information can be found at the 
DLSR web site, www.d/r.ca.gov/disr/stat/stlcs_rese01ch.html. 

D Apprentkes 

It Is the duty of the contractor and subcontractors to employ registered apprentices on the public works project and 
to comply with all aspects of Labor Code Section 1777.5, relating to Apprentices on Public Works. (1) Notify approved 
apprenticeship programs of contract award; (2) employ apprentices; (3) pay training fund contributions. 

D Penalties 
There are penalties required for contractor's/subcontractor's failure to pay prevailing wages and for failure to employ 
apprentices, including forfeitures and debarment under Labor Code Sections 1775; 1776; 1777.1; 1777.7 and 1813. 

D Certified Payroll Reports 

Undtr l.DborCode Section 1776,contractors and subcontractors are required to keep accurate payrol l records showing the name, 
address, social security number and work classification of each employee and owner performing work; also the straight time and 
overtime hours worked each day for each week. the fringe benefits, and, the actual per diem wage paid to each owner.journey 
person, apprentice worker or other employee hired In connection with the public works project 

This r11quirem11nt Includes and applies to all subcontractors performing work on Awa rding Body projects even If their portion of 
the work Is less than one half of one percent (0.05%) of the total amount of the contract 

The certified payroll records shall contain the same data fields listed on the Alb/ic Worlc5 Payrol/lleporting Form (A-1-131) and 
contain or is accompanied by a dedaratlon made under penalty of perjury. (California Code of Regulations, Section 164-01). 

Prime Contractors are responsible for submittal of their payrolls and those of their respective subamtractors as one package. 
Arff payroll not submitted in the proper form will be rejected In the event that there has been no work performed driing a 



Checklist of Labor law Requirements, contlnu•d 

givenweek, 1he Certified Payroll Report shall be annotated:•No work" for that week or a Non-Performance Statement must be 
submined. 

Employee payroll records shall be certified and shall be made ava ilable for inspection at all reasonable hours at the principal office 
of the contractor/subcontractor, or shall be fUrnlshed to any employee, or his/her authorl2!ed representative on request. pll"suant 
to LaborCodeSection 1776. 

Under lDborCode5ection 1776(g) there are penalties required for mntractor's/subcontractor's 
failure to maintain and submit copies of certified payroll records on request. 

[J Nondifcrimination in Employment 
There exist prohibitions against employment discrimination under Labor Code Sections 1735 and 1777.6, 
the Govemmenr Code, the Public Conrracts Code, and Title VU ofrhe Civil RiglJrsAcr of 1964. 

[] Klckl><lcks Prohibited 
Contractors and subcontractors are prohibited from recapturing wages illegally by accepting 
or ~tracting•kickbacks•from employee wages uncler Labor Code Section 1778. 

0 Acceptance of Fees Prohibited 
There exists a prohibition against contractor/subcontractor acceptance of fees for registering any person for public work 
under Labor Code Section 1779; or for filling work orders on public works contracts pursuant to Labor Code Section 1780. 

[J Listing of Subcontractors 

All prime contractors are required to list properly all subcontractors hired to perform work on the publ ic works projects 
covering more than one-half of one percent, pursuant to Government Code Section 4104. 

CJ Proper Licensing 

Contractors are required to be licensed properly and to requ ire that all subcontractors be properly licensed. Penalt ies 
are required for employing workers while unlicensed under Labor Code Section I0.21 and under the California Contractor 
License Law found at Business and Pro/essiom Code Section 1000 et seq. 

[J Unfair Competition Prohibited 
Contractors and sub-contractors are prohibited from engaging in unfair competition 
as specified under Business and Professions Code Secrions 17 200 to 17208. 

[J Workers Compensation Insurance 

Labor Code Section 1861 requires that contractors and subcontractors be insured properly for Workers Compensation. 

[J OSHA 
Contractors and subcontractors are required to abide by the Occupational, Safety and Health 
laws and regulations that apply to the particular construction project. 

[] Proof of Eligil>illty/Citizenship 

The fed era I prohibition again st hi ring undocumented workers, and the 
requirement to secure proof of eligibility/citizenship from all workers, is required. 

C Itemized Wage Statement 
Labor Code Section 226 requires that employees be provided with ltemiZed wage statements. 

CERTIFICATION 

I acknowledge thar I have been informed and am aware of the foregoing requirements and thar I am allthoriZed to makt this 

certificationonbehalfof _____________________ ___________ _ 
(COMPANY NAIAl'i 

I fully understand that failure ro comply with any of the above requiremen rs may subject me, or my company. to penalties as 
prOIV/ded above. 

Contractor 
(SIGHA IURI:) (DAii:) 

Awarding Agency JLaborCompi anc:e Program ------------------ -
(SI GNAlURE) (DATE) 



PUBLIC WORKS CONTRACT AWARD INFORMATION 

Contract award lnformlltioo must be sent to your A;>prentlceslip C<rnnilee W you are approved to lr1lin. r yoo n not approwd to lr1lin, yoo 
must send 1lle Wonnatton (whl ch mat be 1his form) to All oppliCllble Apprenticeship c:orrrnJllees In your craft a- lnlde In the area cl the site 
Of 11le plblc wor1t. Go to: ht1p:/lwww.dir.ce.gov/daSIPUl>llCWol1c&Forms.htmfor lnlarnlltiai about prognrns '1 your area &'ldtade. Yoo may 
also consw~ your local DM&on of Apprentceshlp standalds (DAS) office whose •hone rumber may be found '1 your kxal directory unel« 
ca11cm1a, S181e cl, lrdJs!rial Relation&, DM&on d Appnriaceshlp S1andards. 

Co not send this form to the Division of Apprenticeship Standards. 
NAMEOFYOURCOMPANY CONTRACTOR'S STAlE LICENSE NO 

"""1NOAOOAESS-~ UTREfl. <J1Y, 21P croE >!£1. CODE & 1BfPHOfE HO 

MME &;(()M~$~ PUIUC WOJfCS PRO.JECl °'-T'EYOt.R~TE)CfCUTE{) 

Qt.TE Cl' EWIECTEOOR AC1\.W. SIMl Of PROJf:CT 

KME &QH:SS CE Pl&JC NJ.NC'!' AINARIHi CQlt'AACT ES'JMlB> Nl.MlR ::S .D.flJE''l't.fJll HCA.R 

o::Cl.FATION CE APPREtmCE 

THIS FORM IS BEl.O SENT TO {JllAME 4 ADDRESS OF N1PRENTICESHIP PROGRAM(S)} EST MATEO tl..N.BER Of AP?RENHCE HOURS 

~~1E~TES TOEE EMUJra) 

This is not a· request for dispatch of apprentices. 
Conlntcfors must mal<e a sepetBla ieque$t for eclual dlspetch, In eccordance with Ser;lio11230. 1(~ Celifomie Code rt Regllfatlon$ 

Check One Of The Boxes Below 

1. D We are already approved to train apprenUces by the 
Apprenticeship Committee. We will employ and train under their standards. Ent• oame of the Committee 

2. D We will comply with the standards of 

30 

Apprenticeship Committee for the duration of this job only. Enter n.me of the Commil:l•• 

We will employ and train apprentices in accordance with the California Apprenticeship Council regulations, 
including§ 230.1 (c) which requires that apprentices employed on public projects can only be assigned to 
perform work of the craft or trade to which the apprentice is registered and that the apprentices must at all 
times work with or under the direct supervision of journeyman/men. 

Signalure Dele 

Typed Name 

TiUe 

OAS 1~0 IREtJ 1.04) 

State of California -Department of lnd .. trlal Rai.tiono OtVISION 
OF APPRENTICESHIP STANDARDS 



• REQUEST FOR DISPATCH OF AN APPRENTICE - DAS 142 FORM 
QQ ti QI s~~l:Ftll:i fQBM IQ ~~ 

You may use this form to request dispatch of an apprentice from the Apprenticeship c:Ommittee in the craft or 
trade in the area of the public work. Go to: http://www.dir.ca.gov/databases/das/pwaddrstart.asp for 
information about programs in your area and trade. You may a lso consult your local Division Apprenticeship 
Standards (DAS) office whose telephone number may be found in your local directory under California, State of, 

Industrial Relations, Division of Apprenticeship Standards. Except for projects with less than 40 hours of 

isaw:o~mi!D wock. l£2Y mt.111 cmui11s i!!d emg!gl[ 1g11:m1iai io 02 ia&i Sb10 I bm.tc iosz:1u1Js:o11, 

Date: Contractor Requesting Dispatch: 

To Applicable Apprenticeship Committee: Name: 

Name: Addren: 

Address: 

Ucense No. 

Tel. No. Fax No. Tel. No. Fax No. 

Project Information: 

Contract No. 

Name of th• Project: 

Addres•: 

Dispatch Request Information: 

Number of Apprentlce(s) Needed: craft or Trade: 

Date Apprentfce(s) to Report (72 hrs. notice required) Time to Report: 

Name of Person to Report to: 

Address to Report to: 

You may use this form to make your written request for the dispatch of an apprentice. Requests for dispatch must be in 
writing and submitted st least 72 houm in advance (excWing weekends and hoHdays) wa firat class mail, fax or email Proof 
of submission may bG rnguired. PleBSe take note of California Code of Regulations, Title 8, § 230.1 (s) for an applicable 
requirements regarding spprentice~ip requests and/or visit 
/1fl12.:llwww.dir.ca.gov/DAS/DASk>orenticesOnPubHcWo1ksSummBIVOfRegjJ/rements./Jtm 

DAS 142 (Revised 04/14) 



Alameda County PS/CBA Local Hiring Compliance Plan 
To be filled out by contractors at every tier. Please type or print clearly. 

Alameda County Project Name-------------------­
Contractor Name o GC or o Subcontractor 

--------------~ 

Scope of Work _________________________ _ 

(Further explanation can be attached on separate sheet of 
paper) 

Contract Amount Phone & Email: ------- -------------

Estimated Start Date: -------- Estimated Completion Date: __ _ 

List all trades anticipated:---------------
If craft area allows, are you willing to sponsor new apprentices? Yes ____ No 

Are you signatory to one or more unions? Yes ____ No ____ Please list: 

Estimated number of peak workforce: ____ _ Estimated peak workforce date: 

Estimated number of joumeypersons to be hired: ___ _ 
Estimated number of hours to be worked by joumeypersons: ____ _ 
Estimated number of apprentices to be hired: ____ _ 
Estimated number of h01.i!.~ to be worked by apprentices: _ _____ _ 

Contractor's narrative description of plan for hiring local area joumeypersons and 
apprentices: 

Follow-up meeting: ______ _ 

Agreement confirmed: 

Jake Sloan 
Davillier Sloan, Inc. 
Date: 

Contractor Representative: 

Sign & Print Name: 
Date: 



Project Stab~tion/Community Benefits Agreement 
Local Hiring Program & Good Faith Efforts 

The following is a summary of the Local Hiring Program. Please refer to the PS/CBA for 
details. 

• Alameda County residents will perform up to 40% of all hours worked on the 
PS/CBA covered project, on a craft-by-craft basis, if such workers are available, 
capable and willing to work on the Project, together with the apprentice goals in 
Article 18. 

• Contractors shall make good faith efforts to reach these goals. Unions shall make 
good faith efforts to assist the contractor in reaching this goal. 

• For this PS/CBA project, the Design-Build Entity will be responsible to ensure that it 
and/or its subcontractors hire at least one (1) new stage apprentice for the first $1 
million of the Design-Build Agreement construction value and for each succeeding 
$5 million of construction value, the Design-Build Entity and/or its subcontractors 
will be required to hire at least one (1) additional new first stage apprentice. 

The following are some of the "Good Faith" steps that a contractor can take to demonstrate 
that it has made every effort to reach the local hiring goals of the PS/CBA. This list is a 
minimum and additional efforts may be required. 

• The Contractors shall attend the scheduled pre-job meetings . At this meeting, the 
Contractor must submit written workforce projections and projected man-hours on a 
craft-by-craft basis, consistent with the Contractor's bid proposal. In the event the 
pre-job meeting is waived, the Contractor must submit written workforce projections 
to the Coordinator within five (5) days. 

• Within one week of the issuance of the Notice to Proceed, the Contractors shall meet 
with the Coordinator to review and approve its compliance plan for reaching the 
Local Hiring Goals, using the required compliance plan form provided by the 
County. 

• The Contractors shall submit copies of hiring hall dispatch requests and 
responses to the Coordinator within ten (10) days of Coordinator's request at any 
point during the execution of the Project. 

• The Contractors shall immediately contact the Coordinator if a union hiring hall 
dispatcher will not or cannot, upon request of the Contractor, dispatch local 
Residents. 

• The Contractors shall use the "Name Call," "Rehire" or other available hiring hall 
procedures to reach goals and shall provide documentation of such requests to the 
Coordinator upon request. 



• The Contractors shall use community based organizations as a resource for local 
labor resources, if a union will not or cannot provide local Residents as requested, 
and in conformity with the collectively bargained union hiring hall agreement. 

• The Contractors shall sponsor local Residents as defined herein for apprenticeship, 
when possible. 

• The Contractors shall maintain records for each Resident of Alameda County who 
was referred but not hired along with an explanation why the worker was not hired. 
Upon request, such records shall be made available for review by the County, 
Coordinator, and JAC for the duration of the Covered Projects. 

• The Contractors shall document participation in any local employment training 
programs and submit documentation of such to the Coordinator within ten (10) days 
if requested by Coordinator. 

• Contractor may qualify for full credit toward the goal by employing Alameda 
County Residents for other work the Contractor is perfonning in any of the nine Bay 
Area counties of: Alameda, Contra Costa, San Francisco, San Mateo, Santa Clara, 
Marin, Solano, Napa and Sonoma. Credit will only be given for work perfonned 
during the life of the Covered Project. In order to receive such credit, tl:ie Contractor 
must submit certified payrolls as documentation to the Coordinator. No credit for 
off-site work will be allowed until the Contractor has demonstrated a good faith 
effort to reach the goal on the Covered Projects and has received approval from 



PRE-JOB CONFERENCE REQUEST 
Name of Job: 
General Scope of Job: 
Project Address: 

General Contractor: 
PM Contact: Name, Phone Number, Email address: 
Contract Amount: 
Start Date: 

Subcontractor If not Scope Contact Person and CSLB Paperwork 
Natne direct (Description of Work) Phone# attached 

sub to (Letter of 
GC Assent& 
(Lower Local 
Tier to) Hiring 

Compliance 
Form) 



Alameda County PS/CBA PROJECT INFORMATION FORM 
To be filled out by project prime contractor only. Ple!lSe type or print clearly. 

Complete Alameda County Project #/Name ----------------

General Contractor Contract Amount -------------- -....,.------

Address, City, State, Zip -------------------------

Scopeof\Vork ___________________________ ~ 

(Further explanation can be attached on separate sheet of paper) 

Project:Manager ___________________________ _ 

Phone Number (office) ____________ _...c~e=ll'-'"------------

E-mail Address ----------------------------
Certified payroll contact ________________________ _ 

Phone Nwnber (certified payroll) ___________ _..f:=ax~--------

E-mail Address -----------------------
Estimated Start Date ______ Estimated Completion Date _____ _ 

Please attach a subcontractor list and notify DSI when a new subcontractor (any tier) 
begins work on-site. 



SUBCONTRACTOR LIST 

Complete Project #/Name: -------------------------

General Contractor ---------------------------

Subcontractor: Name, License# Letter of Signatory 
Project Manager, & Scope of Work Assent to one or 

Address, Phone, Email Expiration attached? more 
Date (YIN) unions? 

(YIN) 
Please list 





Section 3: 
During Construction Submittals 

A. Statement of Employer Payments 

B. CAC Training Fund Contributions (CAC-2 Form) 

C. Statement ofNon-Performance 

D. Public Works Payroll Reporting From (A-1 -131 Form) 

E. Verification of Apprenticeship Status 



Statement of Employer Payments 

Date: I In Rep Iv, Refer to Case No: a· I 
Prime: 
Subcontractor: I -~ PROJECT NAME: i ~"'-PROJECT CONTRACT NO.: I County/location: ... 

HEALTH AND WELFARE 

NAME OF PLAN Address, City and Zip 

ADMINISTRATOR Address, City and Zip 

CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR 

CONlRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY 
PENSION 

NAME OF PLAN Address, City and Zip 

ADMINJSTRATOR Address, City and Zip 

CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR 

CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY AN}.'UALLY 
VACATION/HOLIDAY 

NAME OF PLAN Address, City and Zip 

ADMINISTRATOR Address, City and Zip 

CLASSIFICATION(S) USED CONTRlBUTION PER CLASSIFICATION PER HOUR 

CONTRIBUTIONS: WEEKLY MONTIILY QUARTERLY ANNUALLY 
TRAINING 

NAME OF PLAN Address, City and Zip 

ADMINISTRATOR Address, City and Zip ---

CLASSIFICATJON(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR 

CONTRIBUTIONS: WEEKLY MONlHLY QUARTERLY ANNUALLY 
lF YOU USE OTHER PLANS NOT LISTED ABOVE, YOU MAY USE THE BACK OF THIS FORM TO PROVIDE 
TJilS ADDmONAL INFORMATION 

PW26 · 



CAC - Training Fund Contributions 

You must • ....,: 111 Aq..-ted lnfomlllon In order to ensure •ucc1Hf1JI aubmlHlon - procHling ofyolW p.yment. 
TrM11ng Fund C«Vtbutlon• .. duo on tho 16111 of Heh m_,. 

All ft1ld•wlth ·are required 

11 lhere is no wor1< fore particuler month you do not need 10 submit a CAC2 form wlh zero amount lor thal month. 

You m:.e!.t u!:~ the ( BUTTON ] on the tY-Jlt.orn of lhi' pa90 to subm11 for E!l lfWC·k'e;, l.'.'00~\)n . 
TC• ~lAVl·~ATE BETWEEN FIELDS. c.) l·JOT HIT RETURN ·:·R El./TEF ~EY AFTER EACH EmRY. UoE THE TAB l<E'I' !STE.AC'. 

You need to have a-worl<ing printer C1Jrrent1y connected to your computer in order to P<inl tile cornplme paper form in the end of this •ession 50 thetyoo can mail it 
with your payment 

Tralnfng Fund Contributions Form CAC2 

[CLEAR FORM I 
~rlSub Contractor · Contractor . Pt~od covered : Jobsite Locallon 

,~~;~~-~~lrlbutlona ------- - -···- _____ : ~:o:~~~~~" ___ ._ ;:::n~ Co=·· - - -· ··-· - - --·----· 

I • Name : 1 •License Number '• Period Slart ! It epplcable. rjNe name of school , hosp/tel, bull<Jng , etc 

! ___ ·-------·- ------·-- ------- ·-·---···- ~L ________ ..1_ : _~_-__ -__ -----------~ 
J • Addreu: ; • Contra:t/Prcject f • Perioo End: j Comments. 
' ' N b ii ~------------~ 

: • City: l um er i (MMIDOJ'('(YY) 

11 I 
1•Stat!l:J: 

' 'ZIP:(__j L------ ______ ....____ _..L.----------- _____ __. 

I-Name of the submitting party: ~ • Submltter'sllUe: ; · Submitter'• Email: ; 'Submltter·s Phone: 

I ! I : e.g., l999) 999.0099 [--··- ----- -·--·-----··c==-----tr=- ------.. ·- -===;-;-·- ·------- -
lnslructions: You may wan! to use tho keyboerdTAB key to nevigeie the fields 1>1d the Up~ I Down V ARROW keys to select a list hem. 

I ! • County or Work 

·r;~~~! .. 
IS•loct a county v( 

1 
3) dSelect a county v( - · 

r-~1--; 1s.1act. county vi 

r;-·! !select a county v I 
r-;--~ (Select a col.llty vi 

"' Classification t 

l lsolact an.occupation vi 

: (select on occueation vi 

i ls111ct •n occu~etion vj 
I-:= --! (Select on occueation vi 

- :--.. ----· 
t lseloct •• occueation vi 

l (Select•• occueation vi 

~ lo 

:1 
11 
' ;1 
i1 
~ .. -

Amount 

1sl" $0.00 

I I $I I $0.00 
--

I ! sl 1 $ 0.00 
-l-

I ! $I 
---

I j SI 

1 $ o.oo 

~==========:=:==~1·~ --;~ 
$ 0.00 



, ---- --- ·----·foo&note 1- lfy~u are unable to klcate the occupation "1 the puU d~me;U, please cfick on this link: 

'------- - --- - __ http://tAWl.dir.ca. OJY/databases/daSJl>waddrstan.a•p !or speclftc information assistance. 

-------1 
_ __ _j 

TOTAL AMOUNT: $ 0.00 

Whon done Ytllh somo or .it the enlrles abowl please c•ellJt!y r•Vl-and then onter thll grHn code yous .. below. 

I 

Calculote Tolal Amount 

l'<Jgusl2014 

Copyright ¢ 1H5 - 2016 Stllo of California 



TO BE TYPED ON COMPANY LETTERHEAD 

STATEMENT OF NON-PERFORMANCE 

Payroll # _____ _ Date - -----

I do hereby state that no persons employed on the construction of the ______ _ 
(Project Name) 

Project, for _________ __ Company, Contract No. _____ _ 
(Awarding Body) 

During the payroll period commencing on the ___ th day of ___ __ , 201 

and ending on the _____ th day of ______ , 201 

(Company Name) 

(Authorized Signer) 



(1) 

HMO. ADDllaAND 
SOClAL SBCUUTY HUllOD. 

O'Jl:MPLODZ 

fonnJt,.. l · I J\ Qft"l'Z.ICI) 

cli• 
MAME (Ill CONTl.ACTOJl: 

I O&. IUBCOtfDACTOR: 

1 PAY&.OLL>co..: 

' (4) 

' 
(2) I 

I 
0) "' 

CIWim• .,.,.. ...... 
..... ti~ 

XlR. wax i.NDINO: 

DAY 

T w ,,. • • • 
DAT8 

PUBLIC WORKS PAYROLL REPORTING FORM 

Pl&• __ of __ 

COM'1"RACT08.'9 UCINs&MO.: ADDaJSS: 

IPECL\UIY UCZHIZ HO.: 

BlS-OISUll!D ClllTll'ICATI MO.: I ft<lrEcro.COHTMcrKo' 

IS) (4) W'oaxELl'CONPl.HSA'llOH POL.JCT NO.: f'l.OJZCT AHD J.OCAllON: 

~) (I) "' HOtJRLY 
TOTAL .... .,.. OAOSSAMOUITT )fS'J'WO¥ "'""" ..,u ... oru.v IWOfEI) DEDUCJ'JC>I~ CONllUllU'llONSAND PAYMENTS PAIDPCS JIO. 

Will 

~ r WORK u : CJMIMCAnoN 

HOUkJ WQ.JUaD &A.CB. DAY 
I 

I 
I 

I 
I 
I 
I 
I 

I 
I 
I 
I 

I 
I 
I 

I 
I 
I 
I 

I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 

• 

0 

• 

0 

• 

Q 

• 

0 

a• S'mAIOID' nME 
O•OYD.TDG 

:IDC•l'TATl;IJls.u1lfY DftUkMl'Qi. 

nm AU. .... nCA llUTE 

raoll!CT PJ.OJIK:Ta TAX (90C.llC.) TAX 

T..,..O. ,,,.. .... -
11DS All. - n<• II.lD: 

P10JECT PJ.D>l!Cn Tilt (>Oc.llCj Tilt 

TR.<llfo. """' """' ..,.... 

11DS AU. ..... na. llJ'ATE 
Pl.OIKC'f PltOll!CTS nx (SOO. UCJ TAX 

- nDCD DUEi .,,..,. 

TBI• .w. ,.,,. no• ITATI 

PllW<Cr PJlOJJ!CTI TA.~ (>Oc.•c.t TAX 

......... """" ..... ......,. 

"OTRD -All'j other deductions. a:.ttribuliuos IDdJ(I' paymcats whdhcr or DOI included or rtqUftd by prevailin& 
wqe ddermiol1loos must be sepwu.ely li•cd. Us o::tn. lilcct(1) ifnecCSAry 

... 
... ., -

... 
TIL\VI .... 
... 

TllAVI ..... 

... 
,...., ..... 

••ct llEilTK 

"""""' """""' . ....,. 
IAVU<OI .,..,..,.. TOl'A1. 

~~ 

••CJ lllW.nl 
l'J\lQIClll --· •Wiii. 

TOUl. 
14V1l<OI oruir 

"""""' TIOlll 

VACI lllW.TK 

"'"'°" llOIJDAY awzu. 

IAVllOOI onu• TOTAL 
... vc: • -· 

VACI ...... .,. .......,.. _,,, .. .......... 

..-"" <>Tm· 
.Y07&.L. 

~ 

CERTIFICATION MJlll be compleled 
(Soemnolide) 



NOTICE TO PUBLIC ENTITY 

For Privacv Considl"rations 

Fold bock along dotted line prior to copying for release to imcrnl publk (prlntc )K'nons). 

(Paper Size then 8-li2 x 11 in.:hcs) 

I,--------------------' the undcn;igocd, 11111 the 
(Nam.i - print) 

-----------------with the authority to act for and on behalf of 
(Position in business) 

-----------------------'· c.:.:rtify m1tkr pc:nalty ofpo:i:jury 
(Name of businc:;s and!or contractor) 

that th.: record~ or copi~ tl1.ireof suhmitt.id and con~isting of ____________ _ 
(Description. number ofpnges) 

are the originals ortn~. full, and correct copies of the originals which depict the pa)TOll r.:cord(s) 

of the actual disbursements by way of cash, check, or whatever form to the individual or 

individualfi named. 

Date: - - ---------- Signature; ------------

A publi.: enlity may rt:l!Uire I\ slricler and/or mor.: ext.:ru;ive form of certilication. 



Apprentice certification 

Apprenticeship certification fOf pubic worlG 

Enter search string ( L~LLF999Q) here .I _______ _,II Search I 
How to compile the soarch string: 

The search string is e IOlel of nine letters and numbers {no cheracters ',. , etc): the first four letters a the last name (use speces to make four letters 
if the lsst neme is shorter then four letters), the first letter of the firsl neme end the last lour digils of the social security nurrber (LLLLF9999). Ll:tters 
can be entered es lower or upp9r case. 

Examples: 
Unde sem ssn 123-45-~789 would be emered es Sem U0789 
Goddess Mnerva ssn 123-45-5555 would be entered es MlneG5555 
Rich,..d AJ.Hem ssn 111-'14-1111 would be entered es AheR1111 

Robert O'Brien ssn 111-22-3333 would be entered as OBriR3333 
James McHenry ssn 555-66-1234 mi'1lt be entered es McHeJ1234 or Mc HJ1234 

II you cannot find the individual you ere lool<ing for, complete the certifications you heve and see the notes below. 

It a search S!Jing that was entered does not match whh any apprentices in the DiVlslon or Apprenticeship StandardS (DAS) dstellese, this could be oue to 
eny o/ the following: 

1. Nor e registered epprentlco. 

2. The subm:tted search string does not match to DAS records {either the delebase hes the wrong search criteria or you have lhewror.g sefl'ch 
crlerie). 

3. The apprentice •'1'•ement nas not been submitted to DAS 0< hes not been entered into tne detebese (agreements must be submitted with in 30 
days al the dote that tho 11PPrentice signed the agreement). 

If you believe lhet the apprentice should be reported as registered end is nor; please contact your local office o/ the [. ,, : " of A~.:. · · o'.ship 
'3.• dar<; ' 

Copyri9ht ~ 1S1915 -2016 Stal• •fCaUfomla 



SECTION 4: CLOSEOUT 

This form must be submitted to DSI 
during project/program closeout 

A. Contractor Affidavit 



1. 

Contractor Affidavit 
Contract# _____ _ 

I am the ___ _____ .;.___( owner, officer, partner) of 
__________ (Company) who performed work on the 
____________ (Project) in the classification (s) of 

The labor performed by these workers can best be described by 

2. During the payroll periods commencing on and 
ending on all persons employed by my company 
on this project have been paid the specified prevailing rate of per diem wages for 
the specified craft or classification pursuant to Labor Code Section 1 771 1

• 

3. The apprenticeship committee (s) either denied or failed to respond to 
our request for the dispatch of apprentices, and therefore all workers were 
classified as journeyman 

Or 

4. Apprentice (s) worked a total of ___ _chours and ____ _ 
journeyman worked a total of hours establishing an 
apprentice \ journeyman ratio in hours of __ to _ _ _ ~ 

Or 

5. Apprentices were employed in accordance with the DAS exemption that 
required one apprentice for every five journeyman employed on each day of the 
contract. 

Executed this __ day of __ 20 __ , at _____ ___ , California. 

Signature 

1 Except for public works project of one thousand dollars ($1000) or less , not less than the general prevailing rate 
of per diem wages for work of a similar character in the locality in which the public work is performed, and not 
Jess than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in this 
chapter, shall be paid to all workers emplo~d on public works. 
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PRF.AMBLE 

This Agrecmect is made and entered into on this __ day of 2013, by and bctwceri 
the County of Alameda (~County") together wilh Contractors and/or subcontractors, who shall 
subsequently bct.ome sijUlllory to this Agreement by signing !he ~eonm.ctOJ" Apumc:nt To Be 
Bound" (Exhibit A), ("Contractors"), the Building and Construction Trades Council of Alameda 
County, AFL-CIO ("Council") and the Local Unions signatory llerdo, all in their behalf and in 
behalf of the various Local Uniom involved, ("Union(s)'') i>r rhe consnuction of all Cov~ 
Projects ("Covered Projects"). 

WHEREAS, the Projects described in this Agreement have been identified by the Comity as 
those in which a Project Stabilization/Comrmnity Benefits Agreement would benefit the County; 
and 

WHEREAS, the Contractors will be engaged in construction of the project; aud 

WHEREAS, a skilled labor pool reprcsenled by Buildins Tnides UllioDS will be required to 
complete the wod: involved; and 

WHEREAS, the Building Trades Unions agree to cooperate in t:Very way possible with 
~loyces of the Conlractors; and 

WHEREAS, the parties ta this Agreement mutually agree that safety, quality, productiv~ aod 
labor harmony are primary goals: and 

WHEREAS, the County desires to provide, enhance and encourage constniction training and 
employment opportunities for Alameda County residents and smaU business enterprises withiu 
the County through apprentice and pre-apprentice programs.; and 

WHEREAS, tbe CoUDty also desire& to use this Agreemett as a vcbiclc fur building the capacity 
of Alameda Cow:ty residents and businesses and to maximize their potential to succc:ssfully 
participate in other large scale projects; and 

WHEREAS, the parties TeCOJDiu the need for s.fe, efficient and speedy construction in order to 
reduce unnccc5Sar)' dcla)'5 aud J'C511lt in timely completion of the i)roject; and 

WHEIµ:AS, the parties desire to llllJfually establi8h l!lld stabilize wages, hoQrs and working 
conditions for the employees employed on the project by the Contractors, and further to 
encourage oloi;e cooperation to achieve a sarisfacrory, continuous and harmonious relationship 
~the panics to this Agreement; 

WHEREAS, the County of Alameda's mission is to enrich the lives of an ~idelll:s through 
visionary policies and accessible, responsible and effective services and historically the CoUDty 

PSCBA AGR.E.E.."\.iENT 
IX>CUMEKT 00 73 49B 



has supported contnctiiig 01Jtrcach programs that recognize the economic and workfurce 
development potential of capital construction projects on govermm:DI owned mcilities; 8lld 

WHEREAS, the Puties recogniu that disadvantaged individuals, families, and communitica 
within the county experience high unemployment and ve also of\.cn recipients of County 
services, and that these disadvama1cd populatiw:\5 may economically bel!cfit through 
participation in local hire. appn:nticcsbip and pre-appraniceship programs; and 

WHEllEAS, the Union(s), Con1111Ctors, sllbcontractors, and the County wish to insure labor 
J>C8CC it the Covi:ml Project sites devoid of any disruption that could jeopardi:ze the eehedulc 
&Dd timclinCS! of the coDSttuclion process, where both Contnictors that are sipanny to collecti~ 
bargaining ageementl of the Union(s) arc \NJ>CMSi.og en.,loyees that arc rnemben; of the 
Unionl)) and whc:tc Contncton; that arc not Signatory lo collective bargailling agrccmeins are 
aupcrvisina eqiloyeos; 

NOW THEREFORE. the parties, in consideration of the mutual promises and covenants hcrt:in 
contained, mutually agree as follows: 

ARTICLE I 

DEFINJTIONS 

1.1 For purpoec:s of this .Agrcancnt, the following tmns will hive the following mcanmgs: 

"Acccptancc" shall mean action. by the County notifying Contractor and other entities of 
Completiou, as required by and in accordance with cont?act terms and relevant appJicablc 
stal:utes. 

"Agreement" shall mean this Project Stabllization/CommnnityBcnefrt Agreement. 

~Ahc:roative ~loyeca" shall mean 11.n employee whose services have been obtained from other 
than the Union referral filcilities as permitted in Section 19.6 ufthis Agreemem. 

"Aps-cuticc" shall mean a person enrolled in a State approved apprenticeship training program 
administered by a Joint Labor-Management Apprenticeship Training Committee (JATC). 

''Co~l~ion" means that the worlc of Contractors' is ~letcd, as follows: 
1. Tile oc:cup8tion, beneficial use, and enjoyment of a wock of improvement, 

excluding any operation only for testing. startup, or commissioning. by the public 
agency, or its agent, a~nied by a cessation of labor on the work of 
impn>vcmertt. 

2. The acctptance by the public agency, or i1£ agent, of the work of improvement. 

"Comractor&" means all contractors and subcont.tac:ton at all tiers, any individual, firm, 
partnerahip or corporation, or combination thereof, includi.na joint ventures, which is an 

Cuanty ot Alan>odl 
C:W.1y-wid• Pr~ SllbillDl\Ol\/Commuity Bcnellls Aarccmm 
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iadepentlent busiuesi; enl~ and has entered into a contract with the County or any of itli 
contactors or subcontractors et any tier, with rmpect to the construaioD worlc covcrod by this 
Agrccmcnt and necessary for the project or any part therco~ ineludin& construction buildini 
material delivery (if the material is for direct illcorporJtion) and removal truckers, trueking 
co~ and tnddng brolcecs, indudiDg the operating of coDStrDCtion equipromt, performance 
of labor and/or illstallalion of materials . 

.. Coordinator" shall mean the company or individual designated or retained by the CoUDly to 
administer this Agra:ment. 

"Coro Eiq>loycc" shall mean an individual meeting the criteria listed in Section 19.1.1-19.1.S. 

MCouncir' shall UJWl the Buildina and Constnlction Trades Council of Alameda County. 

•eoUDty" shall meaJ1 the County of Alameda acting by llJld through illi Board of Siipervison;, 
Agency and Depmtment heads and l(!ministrativc staf! 

"Covered Projects" and "Projects" rneam projecu cow.red by the Agreement. 

HCovered Work" means work done on the project 8.1ld &1.1bject to the provisions of cbis 
Agiccment. 

"Di&advantaged Populatiou" shall ~ those Residents of Alameda County who meet at least 
one of the following cricoria: household income below 50"!. of the A1auiedii County median, non­
minor dcpcodc:nt youth (AB-12 youth- emancipated foster youth), homeless, welfare iwipicnts, 
have a hisiory of involvement with the criminal justice system,. ue unemployed, or a single 
parent. 

HE.mergency Worlc" shall mean those projects undertaken when an immediate or imminent 
critical impact to a facility or to the ability to provide essential services is likely within 30 days 
should no further action be taken. or in circumstances where mandatory envirot1111Cntal, health 
and/or Wiety rcquin:mcnt6 will be .violated without said project. 

"General Prevailing Wage Determination" shall mean tbe decisiom made by the Direct.or oflhe 
Caliii>mia Department o C Industrial Relatiom (DIR} cstablishmg a journeyman craft or 
classification's prcv11iliog wage determination, holiday, advisory ~ of work, or travel and 
subsistence provi:ion. 

"Local Hiring Goal&" shall mean the Resident and Apprentice hiriog goals set forth in Article 17 
4Dd Article I 8 of this Agreement. 

"Local Hirins Progiam" shall mean \be program set fortb in Article I 7 and Article 18 of this 
Agreement intelldcd to achie.,,, the inclusion of County Residents in the ~loyment end 
apprenticc5hip opportllllitics created by the Covered WoriL 
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"Muter Labor Agreement" or "ML.A" shall mean the collective bargaining agreement of each 
craft Union that ii Signatory lQ this Agreement. 

"New AWfeotice" shall mean an Alameda County Resident who 011 the dale !hat such individual 
is hired or assigned to peri>rm the applicable work, is newly enrolled (less than one year) in a 
labor-management appenticahip program that i! cum:otly registered with the State of 
California's Division of Apprentiu&hip StauOards. 

"Owner Operator" shall mean a sole .indi\lidual that owns ud drive&/opcrates a maximum of one 
llllit and who Pi miployed in the m>vemc:nt or transportation of matcriah or goods of another. 
The owner opera10r shall be canied on the payroll of the entity that cmploye or otherwise uses 
the Owner/Operator. The Owner/Operator shall diroct a maximum of one unit which he or she 
!hall drive themselves. In addition the owner operator JJJJSt provide documentation of iDSUraDCe, 
a business licemc, and a valid motor caJTicr p:::nnit issued solely in their name. 

"Post Disaster Wort" shall mean County approved construction projects oonsisteau with Post 
Disaster respoDBe acd recovery eflbrts per the Catiromia Govemnieut Code Scctiolt 20168 where 
the public interest and necessity demand immediate expenditure of public funds to safeguard life, 
.hcallh, or property fullowillg a loca~ &Cate or i:derally declared disaster per the Stafford Act . 

. "Project Manager'' shall mean the person or persons desigmted by the CollOty of Alameda Board 
of SllJIC'"'isors to act on behalf of the County in all mattCIS involving or related w individual 
Covered Projects .. 

"Resident" shall mean an individual who has lived or resided in Alameda County for a period of 
not lcu than thirty (30) calendar days prior to the date of ciispa!Cblrefernal oft!Mt individual by 
the Union to a Contractor performing work on the proj::ct or for a period of not lc8' lhan thirty 
(30) calendar days prior to applying fur work or inclusion in the Local Hire Program if !hi: 
individual is an Altema:i.ve Employee, a Core Emplo)oee. a member of a Disadvantaged 
Population, or a Local Hire Program applicant. 

"Signatory" shall mean tbo5¢ Unions who have through dicir officers 81ld or agents executed this 
Agreement. 

~Sole Proprietor" shall mean an O\\'JliCt who will self-perform the designated Covered Project 
Wodc without hiring field support staff for the Project. 

wrrust Agreements" shall mean the agreements between Unions and employers and or employer 
as&0eiations to govern trust funds contributed on behalf of covered workers for benefiu; for said 
woikcn. 

"Union" or "Unions" shall mean the Building 1l1ld Constiuction Tnides Council of Alameda 
County and iU affiliated local wiiollli Signatory to the Asrecment, acting on their O"l'lll behalf or 
on bchalr of their respective affiliates and member organizatioos. 
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AJITJCLE2 

PUBPQSE 

2.1 The purposes of this Agreement a:e to promote efficient construction operations on the 
Projects, to insure an adequate supply of skilled aaftspcople &Dd lo provide i>r ~fu~ 
eflicicnt and binding procedW'Cll for settling labor di,,putos. In so doing, the parties to this 
Agrc:cmcnt establish the fuundation to pnnoote the public interci to provide a safe work 
place, to assure high quality COJJStruction, to ensure uninterrupted constnJction Projects, 
and to secure optimum productivity, on-tchedule perfo.nneoce an.d County satisfaction. . 

2.2 It is the .intent of the parties to set out uniwrm and fair working c.ooditions wr thc 
efficient co~icllion of lhc Projects, malnlain hannooiuus laborin.Dagcmcnt relations 
and eliminate strikes, lockouts and ocher delays. 

2.3 The partiets 1grec that ooe of the primary purposes of this Agreement iii to avoid the 
tension& that might arise on tho Projects if union and nonunion workers of different 
erqiloycn were to work side by side oo the Projects then:by Jc~ing to labor disputes that 
could delay completion of the Projects. 

2.4 This Agreement is entered into pursuant lo and OODSistont with Caliromia Public Contract 
Code (''PCC") Sections 2500 through 2502. PCC Section 2SOO(aX3) requrcs a public 
entity PLA to iia:ludc an agreed-upon protocol couccmina drug testing for workers 
~lo)'l:d on the Projects, as set forth in Article 16.3. 

ARTICLE3 

SCOPE OF AGREEMENT 

3. l The parties agree that this Agreement will cover all projects uodcrtakm by the County of 
Alameda wilh a consttuctioo value of SI million or more. In addition, ti.: Agreement will 
cover an projectil with a coni;tiuctioo value of SI million or inore which are undertaken 
on bcbalf of lhc County or in c:Gumstaoccs where County is executing projects fOr 
Special Districts,. The partiell further agree that the Board of Supervisors may er their 
discretion elect to include any project with a value lesa than SI million under the tentlS of 
this A.gt'eomcnt. 

3 .2 This Aireement covers all on-site construction, .fabrication, demolition, alteration, 
painting or repair of building&, sttuctl.l{e5, landscapini, temporary fencing end other work: 
and releted activities that arc within the craft 'jurisdiction of 01IC of the Union(s) and that 
is part of the work, iDcludillg site preparation. survey wod:, and all construction, 
demolition or improvements required to be performed 1111 a condition of approval by the 
County. · 
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3.3 This Agreement shall apply only to coostructioo/craft employees, pcr1imning work: on 
projects represented by the Signatory Unions, and shall not apply to ContractoTs' 
mpcrvi<sors, tcclmical or non-man.uol employees including, but not limited to, executives, 
engineers, office and clerical ~loyces, dnfters, an:hitects, supervisors, timekeepers. 
messengers, guards, other employees above the claasifJCation of genenl foreman, 
inspectors, material testers, llld/or x-ray technicians, except to the exlent that such 
inspecton;, ow.terial testers, and/or x-ray technicians are customarily covcrod by the MLA 
md as to which clusificmt.ion a pn:vailing wage detennination has been published. 

3 .4 There shall be no limitation or restriction upon the choice of Jlllllerials or upon the full 
1J1C and installation of eqoipincot. machinery. paclcaee units, factory pre-cact, 
prefabricated or preassembled materials, tools or Oilier labor-saving devices. The lawful 
tilbrication provisions of the appropriate national or local agreemeDIS shall be applicable. 
The covered projects include work. ncce1l81')' for the covered projects and/or in temporary 
)'llds or areas adjace.at to and dedicated to Che coveml projects, and at my balch plmt(s) 
(:()llStnlded or used Solely to supply materials to t1le Covered Projec~ when those sites 
or processes arc dedicated exclusively to the covered projects. 

3.5 This Agreement cover' all on-site fabrication work over which the County or Contnctors 
posse.'-~ the right of control (including work done fur the covered project5 in any 
te~rary yard or area established for the Covered Projects). Additionally, any off,itc 
work, including fabrication, aeces.sazy for the Covered Projects defined herein, that is 
lawfully covered by a curre.nt Ml.A or local addei.da ta ·a National Agreement of the 
applicable Union(s) that is in eflect as of the execution of this Agreemcnl &ball be 
considered cova-ed work under this .AgrcemenL 

3.6 This Agrec;ment shall apply to any start-up, calibration, perfonnance testing, repair, 
maintcllllllCc, operational revisions to systems and/or GUbsystems perli>rmcd up to 9 
moDlhs after Co1J1>letion by the Contractors. It is llJldemood the County reKrVC15 the 
riglt to pcrf.onll any start-up. operalion, repair, maintenance or revision of equipment or 
~ems with employees of the County. If required, Contractor's per$0lllllCl may make a 
final check and may direct their sta1f on site to r:naU any nocesary rcpaits to protect the 
terms of a manufacturcr'a guarantee or wmanty of a piece of equipment. 

3.7 The on-site installation or application of all items shall be performed by the craft having 
jurisdiction over BUch work as set forth under lhe provisions of this Agreement; provided, 
however, it is recognized that installation of specialty itolD.'I which ny be furnished by 
the County or a Contraciot shall be performed by construction persons of the vendor or 
other companies wha-e nl)CCSS8ry to protect a manumcrurer•s warranty. The issue of 
whether it is necessary to use construction pen;ons of the vendor or other companies to 
protect the manutilcrurer's warrurty shall be subject to lhe grievance and arbitration 
clause of this Agreement. 

3.8 It is recognized by the parties to this Agrocmcnt that the Coordinator designated in 
Article 9 below, and Contraetors are acting only on behalf of said Coordinator and 
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Colllractors, and said Coordinator and Colltnlctors ha vc no autboriry, either expressed, 
implied, actual, apparc:ot or ostensible, ro speak fur or bind the CoW11y. 

3 .9 1t is expressly a~ and UDderstood that the County retains the right and ability to meet 
all competitive bidding requirements of public ooatractiog law and to &eltct tbe lowest 
respo114ive aud responsible bidder wbo provides the County with best value wiibiu. a 
stipulated swn regardless of union signatory status. Further, the CCIUJlty may, at its sole 
discretion, Clld, delay, and/or suspend any or 1111 portions of the work me! may combine, 
coJ1SOlidatc, IDDdify a»'or not build any one or more portions of work covered by this 
Agreement at any time. 

3.10 It is cxpresslyegrecd ind understood by the parties bercto tlat the County shall retain the 
right at all times to perfurm &Ddlor subcDnlncl an portions of the construction and rellted 
work on project sites not covered by thi5 ~· 

3 .11 II is expressly 1grel:d and \lnderstood by the parties .bcrcto that the County sbl U have the 
ri&ht lo purchase matcria1 and equipment fi'om any source and the cra.ftlpemonc will 
h.alldlc and iostal1 llllCb material and equipment, subject ro the requiremerus of Sccti<m 
3.6. 

3 . l 2 Witho\JI limiting the foregoing, items specifically excluded from lhe scope of ibis 
Agreellll!illt include the foll.owing: 

3.12.1 The operation of equipment and machinery owned or controlled by the Co'DJ!ty 
and its subconlrBClors llnd not directly related to construction of covered 
projects; 

3.12.2 An employees of any Contiactor or any other COllSllhllDl of tbe County not 
performing consrructioa ~rail labor within the llCOpe of this Agreement; 

3.12.3 Any work performed on or near or'lcadiJii to or oc to 1he site ofworlc covered 
by this Agreement and lllldert1k.eo by Stal~ county, city or other governmental 
bodies, or their CoQlrlctors, or by public utilities or their Contractors, and/or by 
the County or its Contlactors (for work which is not pan of the scope of this 
Agrecmem). 

3.12.4 Ofi:.site maintcwince of leased equipment and on-site supervision of such work; 

3. 12.5 Non-construction support services cootracted by the County or any Contractor 
in connection with covered projects; 

3.12.6 All work by employees of the County; 

3.12.7 Opcratioos or ma.inteaance work cx=itcd by the County; 
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3.12.8. All work on covered projects widl:I' any contract entered into priort.0 the date of 
this .Agreement; 

3.12.9. AU wammty functions, warranty work,, corrective work, repair and -ialenance 
work on purchased equipment performed by manu&cturcn' rcprcsentativea or 
vendors aft« C.O~Jetion ud acceptance of any covered proja:ts bl' the 
County; and 

3.12.10 All Post Disaster and Emerge.ncy Work as defined in Article 1. 

3.13 The Council shall l§ist the Collllty and its contractors in encouraging and soliciting 
EUbcontracton: in bidding on aD covered projects. 

AR11CLE' 

RELATJQNSHIP BETWEEN PAR'l"JM 

4. J This A,reement shall only be binding on the Signatory penies hei-eto, and dial! not apply 
to parents, affilia5, 5Ubsidiarie'- or other divisioas of the Coordinator and Signatory 
ContraclOrs unless signed i!y such parent, affiliate, subsidiary, or other division of such 
company. 

4.2 Each Com:actor shall aJone be liable Uid respomible for"its own individual acts and 
yonduct and for any breach or alleged breach of this Agreement. Any alleged breach of 
this ~mcnl by a CoJJlnK:tor or any di!pllte between the Signacoey Union and the 
Contractor respecting co~lianGc with the tenm; of this Agreement, shall not affect the 
rights, liabililies, obligations aDd dulies between the signatory Union and each other 
CootradDr party ro this AgreemeiL 

4.3 It is mutually agreed by the partit:& thet any liability by a Signatory Union(&) to this 
Agreement shall be i;everal and not joint. Any alleged breach of thi~ Agreement by a 
si,aatoty Union sball not affect the rights, liabilitie1, obligatioDS aod duties between the 
Signatory Coutractors and the ~Unions party to this Agreement. 

ARTICLES 

ROLES A.'l'ID RESPONSIBILITIES 

SUBCQNTRACIS 

5 .1 Each Contractor, which includes all subc:oDtractors of any tier, including trucking entities 
pel"forming Covered Work on the Projects, agre« that neithrJ' it nor any of its 
subcontractors will subcontract any work 10 be dooe on the Project except to a person, 
finn, or corporation who is or becomes pany to this Agreel'JleDt by signing \he Agreernem 
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to be Bound attached to this Agreellllmt as Exhibit ••A". A 0 Contractors performing 
Covered Work on the Project shall, as a condition lo performing work on the Project, 
become Sigmitory to and pedbnn all wort Ullder the terms of this Agreement. 

5.2 A Contractor iac'ludes any person, frm or COIJ>Oration who aarccc under contract with 
1111other Contractor of any tiar, to perll>nn on the Projoct any part or portion of the 
construct.ion work covered by the prime contract, inc1udiag the OJ!Cnting of comtruction 
equipmeot, pcri>nnaoce of labor and/or installation of materials . 

. S.3 Notwithstanding any other provisions of this .Agreement, the Contractor, u appropriate, 
in conl.Onnance w;th paragl'8ph 3. 7 of Ibis Agreement sbill have the absolute right lO 
award conttaet& or subcontracts for this Project notwithstanding the existence or 
nonexistence of any coDoctive bupining agreements between the prospective Comnctor 
and any Union party, and provided thaf such CODtraclOr is williDg, midy and able ID 

oomply with this Project Stabilizalion/Community Bcru:&s AgreemeDt and shall execuk 
a Letttc of~ (m the fOnn attacbcd as Exhibit A), should &uch Conmactor be awarded 
wort covered by this Aarocmc:nt. 

5.4 The furnishing of supplies, equipmeot or materials which are stockpiled *ir later use shall 
.in no case be considered suboolltracting and shall be covered to tile cttcnt permitted by 
Jaw. The delivery of ready-mix. aspheh, aggregate, sand or ocher fill malcrial which arc 
directly incorporated into the COJJSlrodjon process as well as the oir-bau~ uf debris and 
excess .till material and/or mud, shall be covered by the tcmlS and coildirions of this 
Agreement 

5.5 Each Contractor with • contract directly with the County has the primary obligation fur 
performance ofeO conditions of this Agreement, including the performance ohll of that 
Contrac1or' s subcolllractors. This obliptioD CllllllOt be relieved, evaded or diminidled by 
subcontnicting. Sboukl a Contractor elect to subConlnlct, that Contractor sbtD couti:me 
to hiivc such primary obligation. 

5.6 Each Contractor, wh.ich includes all subcontractors of 1ny tier performing worlc on the 
Project, shall give written notice to the Union(&) of any subco!JlTICt involving the 
per!Ormaoce of work coveml by ibis Agreement wiilio either five (S) business days of 
entering sucJa. subcontract or before the subcootractor oommcnces work on the Project, 
whichever OCClll'S first. Such notice shall specify the name and addreris of the 
subconlIBctor, the Calift>rnia State Liceme Board license DUmber of tlie Co1stractors and 
die scope of work. to be performed. Written notice at 1 Pre-Job Conference shall be 
deemed written notice under this provision only lbr those subcontractors listed at the Pre­
Job Conference. 

5.7 Signatorv Contractors· 

S.7.l With regard lo any Contr.ictor that is indcpcndcntly signed to any Master Labor 
Agreement, this Agreement shall in no way supersede or pcevelll the enforcement 
of any wboontracting clause contained in such MLA, except as cpecifically set 
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i>rth in Section S.7.2 below. Any such mbcontrleting clause in a MLA shall 
remain and be fully eofOrceable between eacli crd union and its signatory 
Contraciors, and no provision of this Agn:emeot. shall be inlcrpreted mi/or 
applied in ·any mallllCI' that would give this Agreement precedence over 
subcoutracting obligations and restrictiom that emt between craft miions and 
their respective aigJIStory Contractors under a. MLA, except as specifically set 
furtb in subsection S.1.2 below. 

5. 7.2 ff a craft 1l1lioo ( .. ~ved union") believes that an assigmnent of wodc fur this 
Project bas been made improperly by a Contractor or subcontactor, even if that 
mi&nftlCtll was as 1 resuh of 1J10tber craft union's successful cnforoement of tbe 
subcontracting clause in its MLA, ns pcmrittcd by subscctkm 5.7.J above, the 
aggrieved union may submit a c:laim Wider the jurisdictioml resolarion procedure 
contained m Article 6 of this Agreemait, and the decision rendered as part of 1hat 
jiroocss shall be enforceable to require the Contractor or Mx:ootractor th~ made 
the work usignmcnt to ~ign that work prospectively to the aggrieved union. An 
awaJ'd made to a craft union wider the subcontracting clause of its ML.A, as 
pcrmincd pursuant to subsection 3. 7. I above, shall be valid and fully enforceable 
by that craft union Ullless it conflicts with a jurisdictional award made pur8WIJlt to 
this Agreement. If the awerd made UDder the MLA conflicts with the 
jurisdictional award, the award. of damages under tho bmcr shall be null 11nd 
wid ob initio. 

ARTICLE6 

WORJ(ASSIGNMENTS AND JURISDICTIONAL DISPUJ'ES 

6.1 The following language is specifically agreed to for the resolution of any Jurisdictional 
Disputes which may arise duriog the construction which is specifically covered by this 
Agreement. This agreement r&garding resolution of jurisdictional disputes shall apply 
only to such disputes arising on Covered Projects. 

6.2 There will be no Slrik.ei;, DO work stoppaQC&, no picketing, sympathy strikes, slow downs 
or other interferences with the work because of jurhdictiooal disputes between signarory 
Unions. lndividuals violating this section shall be subject to immediate discharge. 

6.3 The assigmnent of Covered WOT'k wifl be solely the responsibility of lhe Contractor 
permnning tbe'work. involved; and such woric assignments will be ill accordance with the 
Plan for the Settlement of J111isdictional Disputes in the Construction Industry (the 
"Pl8ll.") or any successor Plan. 

6.4 AU jurisdictional disputes on this Project between or among the Building and 
Cons1ruction Trades Unions and the Contractors, partics to this Agreement, shill be 
sealed and adjUSted according to the present Plan established by the Building and 
Constrvction Ttadc$ Department, or 11ny otl:ier plan or mechod of procedure tha1 may be 
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adopted in the future by the Building and Construction Trades Dcpartmenr. Decisions 
rendernd shall be final, binding aad conclusive on the Contractor mx! Union parties to 
this Agn:emc:nt. . 

6.4.l For the conveui.ence of the part~'• end in recognition of the expense of travel 
between Northern California ar:d Wuhingtoo, D.C., at the request of any party to 

a jurisdictional dispute under this Agreement, an Arbitrator shaD be chosen by the 
p~ specified in Article V, Section S, of the flan .tom a list composed of 
John Kage~ Thomas ADgclo, Robert Hirsch and Tbomu Pagan, and the 
Arllitrator's beering ou the dispvte shall be held at the applicable Building and 
Comtrvction Trades Council. All other procedures shall be as ~ifacd in the: 
Plan. 

6.S All jurildictional disputes shall be resolved without tbe ~ of any strike, work 
sroppare. or slow-down of aliy nature, and the Con!nctor's assignment shall be lldheJed 
to unnl the dispute i5 resolved. Individuals violating this section shall be subject to 
immediate discharge. 

6.6 Each Conlractor shall conduct ·a Pre-Joh Confetenee with the Ccmncil prior to 
commcm:ing Covered Work. The Prime Contnctor, the Coumy lllld the Coordinator will 
be advi&ed in advance of all such confttences and may participate if they wish. Pro-job 
con&tcnces fur differeut Contracton; may be bekl together. 

ARTICLE7 

PRE-JOB CONFEl¢NCE 

1.1 A mandatory Pro-Job Conference with each Contractor will be held prior t1l the 
commencement of work to establish the scope of wori in each Coxaractor'' contract. 
Whoo a coutnct has been let to Contractor& a>vcred by this Alfecmeot, a ~Job 
Conf~ •ndlor Mark-Up Meeting UiaD be required and shall be held. The parties 
may mutually agree to waive the rcquircmont to hold a Pre-Job Coufcmice and/or Marlc­
Up Meeting i>r any puticular contract or couUactor. All r:ocetiDgs shall be held at the 
offices of the Alameda County Building and CoDSbuction Trades Council 

7 .2 The Coutractor petfurming the work shall have the responsibility fur making work 
assignments iD accordance with Section 6.3 of this Agreement, and "'ill be ~uired lo 
bring relevant plans, specifications, and blueprints to the meeting, as requested by Union. 

7 .3 The Coordinator will schedule and attend all Pre-Job and Mark-Up Meetings and 
participate in discussions as they peJUin to the 1erms and conditions of this Agreement. 
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ARTICLES 

JOINT APMINrUMTIYE CQMMIJTEE MEETINGS 

8.1 The parties to this Agreement will form a five person l<iint Administrative Committee 
(JAC). The Committee will be comprised of two (2) repm;eutativcs selected by the 
Council, two (2) rcprese:Otative5 selected by Ille CO\lllty, and one (1) colllllllllllty 
n:presentativc, nominated by the Board ofSupcrvi&an and agreeable to the Council. The 
parties shall appoint 1111 alternate. The JAC meetings will be convened by the Coordinator 
and chaired jointly by a representative of the Council and tbe Coumy, and a quorum shall 
be three members, inchtdil'lg at lea.<:t one (1) from the CouDty and one (1) fi'om the 
Counc:il. The purpose of these me:ctillgs is. to promote bnnoniour Jabor/mmagemenr 
relations, ensure adequale commuaicationJ and advance lhe proficiency and efficiency of 
the employees and the Contractors fur the Co'l'ered Projects. The CoQUlliltce shall also 
monitor coq>liance with Article 17 and Article 18. These mec:tiD&s will aho iacludc 
discussion or the scheduling, productivity aDCl sa'=ty of work pcrfonned iir the Covered 
Projc:cls. 

8.2 The JAC shall appoint a Joint Admini.1trative Subcommittee, COIJ1!riscd of one (1) 
representative oftbe County and, one (1) representative of the Council for the purpose of 
convening to confer in an attempt to resolve a11.y grievuce that bu been filed. comistcnt 
with Article 23. This Subcommittee shall meel as required to resolve grievances by 
COllSCllSllS vote. lf no resolution caa be munially agreed upon, the grievance shall proceed 
to the grievaoce ptoccdure outlined in Article 23, Step 4. 

8.3 The JAC shall appoil'lt a Joint Administrative S~mmittcc, comprised of one (l) 
repn:sc:ntativc of the County, one. (l) rcprcscolativc of the Council and one (!) 
repreBCllladvc of 1 community based organization to resolve any grievance filed 
C011Sistcnt with Article 17 or Article 18. 

8.4 The IAC shall bavc the initial authority to investigate and resolve by consensus vote aay 
allegation of violations o.f Articles 19 and 20. If the JAC cannot rc1JO!ve the allegations, 
tbcn any signaiory party may take the matter dim:tly to final and binding arbitration as 
described ill Article 23. 

8.5 JAC Meetings 

8.5.l The JAC will meet monthly at the call of either chair. 

8.5.2 The Coordimtor will establilh agenda topic.~ with input froro the Committee anil 
&Cnd ootic:es ofmeetio&s wit11 the agenda in advance of the meetings. 

8.5.3 1be JAC will receive reports and con5idcr work progress and practice&, local hire 
utilization, Diaadvan1aged Population utilization, pre-apprcntu recruitment, 
training and rcfcrra~ and appn:zrtice development md utilization. 

8.S.4 The Coordinator and the ContiactOfll shall report pro~ on these isAJCS and 
provide ongoing worlcforce projections for their work. 
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8.6 Joint Administrative Subcommittee Meeting' 

8.6.1 Both Joint Administrative Subcommittees will meet llS required to address 
grievance&ldi&put!:i. 

8.6.2 The Coordinator will establish agenda topiQ with iopUl from the Subcommittee 
cad send notices of meetings with the ageuda in advance of the meetings. 

ARTICLE9 

COOBDJNAIOJl 

9.1 The County will designlte a Coordillalor, wbo will be respo:osible ilr thC administration 
aDd application of this Agreeltlellt. 

9 .2 The Coordinator shall endeavor to f.acUilate harmonious relations between the 
Contnctors and Unions Signatory hcn:lo and will conduct the Joint AdmiDistrative 
Committee me«ing at the request of either joint dlair refened to in Article 8 above. The 
Coordimtor lhall oot ~ rosponsib1c tor tlac lets of the Contraetoiti or Unions Signatory 
hereto, and will not be a party to any arbitration or litiption Irising out of this 

10.I 

10.2 

10.3 

Agteemeot. 

ARTICLRlO 

UNION RECOGNITION AM;? REPR£SENTAIION 

The Conlraaors recogaize the Union(s) Signat9JY hereto as the sole and exclusive 
collective bargaining .represeotatives ilr all craft employees on the Project. 

All employccs who arc employed by the Contractors shall, as a condition of employment, 
on or befD~ the eighth (8"') day of consecutive or cumulative employment fur a 
collSlruction contract 111bject to thls Agreemflllt, be re1ponsiblc fer the payment of the 
appli~blc monthly working dueti and any associated tees uniformly required for union 
membership in the Union(s). However, then: is notlring in this Agreement that would 
prevent noD-unioo employea trom joining the UaioD(s). 

Authorized representatives of the Uoion(s) lhall have access lo the Project s.iie .rt all 
times wbeu work is being, has been or \\'ill be perlOrmcd. Sucb representatives shall 
comply witb the reasonable visitor safety and security ru~ established for the Project. 
Access ilr Union(s) rq>rescntatives will DOt be unduly restricted. 

10.4 The treatment and payment of stewnrdR shall be in accordanoe with the applicable MLA. 

Quoly of AlllllCda 
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ARTICLEll 

NO STRIKES- NO LQCKOVTS 

11.1 Diaring the life of this A&recment, the Unions aJld !heir members, agents, represen11tiv~s 
Ind employees shall not incite, encourage, condCJOc or participate in my strike, walkout, 
slowdoWn, sit-down, stay-in, boycott, wobble, sympathy mike, piciteling or odier work 
stoppage 01 band-billing on lhe Covered Projects for aJJY cause whatsoever, or my otbtt 
type of interfueocc of any kind, coercive or otherwise, and it is expressly agreed that any 
siach action is a violation of this Agreement. · 

1l.1.1 Withholding of employees lbr failure of a Contnic:tor to meet its weekly pa~ll is 
not a violation of this Article 11 ; however, the U.oion shall submit docUl1lellt8tion 
of tlie f.ailure to pay to tbc Coordinator aad shall give the affected Contractor and 
the Coordinator written notice seventy-two (72) hollll! prior lo the withboldinJ of 
employees. 

11.1.2 Should a Co~ctor peri>rming wort for this Project be delinqucnt in the 
payment of Tu.1st Fund contn"butions required under this Agrcemcat with respect 
to employees rcprescntcd by the Union, the Union IDIY ·request, that the 
Contractor issue joint checks payable to the Contractor and the appropriate 
erqiloyec benefit Trust Fund until soch dclinqllCDCics are satisfied. Any Trust 
Fund claiming that a Contmctor is delinquent in its fringe bene.fit comrihutiwi.\ to 
the funds will provide written notice of the alleged defmque:ocy to the affected 
Contm:tor, with copies to the General .Contnictor. the Coordinator and the 
C'.QWlty. The not.ice will illdica"' the amounl uf dcrmqueacy as.v:rted and the 
period that the delinquency covers. It is ~ however, with respect to 
Contracton dclinquca in trust or bcncfa contribution paymentll, that nothing in 
this A&reemcnt &ball affect normal contract remedies available under the local 
collective bargaicing agn:cme!U. If the Conrract0r is delinquent in the payment 
of Trust Fund contributions for coverul worlc performed for this Project, the 
Contractor asr- that the affected Trust FUDd may place the COUIJty on .notice of 
such delinquencies and the Contractor furtber agrees that the County may issv.e 
joint checks to the C'.ontractor and the Trust Fund until the delinqum..-y ia 
satidied. 

11 .2 EXJ>Dtjon of Local and Other Aps!liClble .Amcmcnts. Jt is specifically agreed that there 
shall be no strike, sympathy strike, pickctiDg, lockout, slowdown, v.;thholding of work, 
refusal to work, wallc-off, sick-out. sit-down, mncl-in, wobble, boycott or other work 
stoppage of any kind as• result oftheexpirationofany local, regional or other applicable 
labor •8J'CC111C1ll bavine application on the Project and/or fuilun: of the parties io that 
agreement to rcacll a new contract. If a Mutec Labor Agreement between a CQntIICIOr 
and the Union expires befon the ContracCcr completes the performance of a construction 
contrllct aod the Union or Coatm:lor gives notice of demands for a new or modified 
Master Labor Agycemcit, the Union agrees that it will oot &rice or withhold labor from 
the Conmctor for said contract for work covered llnder this Agreement and the Union 
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aod 1he Contractor ~ that die expired c0lleetivc bargaining agreement shall contillue 
in full 10n:e and effect for worlc coVtted uoda this Agreement until a new or modified 
Master Labor Ai"CCmtDt ls reached between the Union and Conllllctor. If the Union and 
Colltrlctors agree to an interim agreement that will apply UDtil a new Mastt:r Ubor 
Agm:ment is rear.bed, tbcn, the Comra«or may worlc under the tcms of the interim 
agrc:em=t until 1 ncw or modified Master Labor Agreement is reached between the 
Union and Conttacior. If the new or modified Master Labor Agreemtlll reached between 
the Union and Contractor provides that any tcnm of compensation of the Mast11r 
Agreement llball be retroactive, the Contractor agrees to oomply with any rctroactM: 
tenm of the new or modified Master Labor AgrcelllClll to its effective date which is 
applicable to eq>loyees wbo performed worl for dw project during the interim period. 
Such co~liimc:e shll11 oocur with.in l!CVtn (7) days aftCf ootification by the UnioJL 

11.3" Jn considenilion of the fun:gcing, the Contractor shall oot iricitc, encourage or participate 
in any loclrout or cause to be locked out any employee covered UDder tbe provisions of 
this Agreement. The tcnn wloclwut" does not refer IO the dischirge, tamioation or layoff 
of employees by tlae Contractor i>r anY reasons in tile exercise of its rights as set forth in 
any provision oftbQ Agreement, nor does "lockout" include tho COU11ty's or Contrllc(or'~ 
decision to tmnioate or suspend work for the site or any portion thereof tor any n:ason. 

11.4 A:ey employtie or employees inciting, encouraging or participating in any strike, 
slowdown, picketing, ~~thy strike or other activity ill violation of this Agreement 
may be subject to immediaie discharge and the procedure under this Article 11 , if 
invok.cd. 

11 .5 Upon written or electronic mail Mtice ot• a violalion to tbe Local and/or IntematioDll 
Union offices, the Union mid its officers shall take immediate action and will we it& 
(their} best effi>rts to prevent. end or avert any such al0reme11tioned acti\~ty or the threat 
tberoofby any of its officers, members, ~rcscntmtivcas or czqiloyees, either individually 
or collectively, including but not limited lo, publicly diAvowing any such action and 
orderillg all IUCh officen, ~rescntativca, cniploy~ or mc:mben who perticipatc in 11U<:h 
unauthorized activity to cease aod desist from amc immediately and to return to worlc 
and comply with iu ordcn. The C.Ontm:tor nil have tbe right. in the eveot of a work 
stoppage by the Union to replace the employees represented by the Union in violation of 
thu Agreement. Nothing in this Agreement shalt be constrocd to limit or restrict the right 
of any of the parties lo thi.' Agreement to purmc fully my and all remedies available 
under law in the event ofa violation of this ArtJclc JI. 

11 .6 Any party to this Agreement may institute the following binding arbitration procedure 
when such a breach is alleged. In the event a party iwititutes this procedure, arbitration 
shall be mandalory. 

11 .6.1 The party invoking this procedure shall immediately l'IO(ify Robert Hinch, wlio 
the parties a.sree shall be the pcnnanent ArMrator under this procedure. Thomas 
Angelo shall serve as altcmate in the ev~ that the permanent Arbitrator is 
unavailable at any time. Notice to the Arbitrator shall be by the molt expeditious 
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means 1vailab'le, with written notice by ~I or similar DJeans to the party 
aJleted lo be in violation and the involved Union General President. 

11.6.2 Upon receipt of e.aid notice the Arbimtor 1111med above or the alternate shall 
designate a place for, schedule and bold a hearin& within twenty-four (24) hours. 

11.6.3 Tbe A.Ibitrator shall notify dK pllrtiQr by ek:ctronic mail or similar means oftbe 
place and time chosen for the session. A failure: of any pllJ1)' or parties to attend 
said heiring shall not delay the heuing of evidence or issuance of an award by tbe 
Arbitrator. · 

11 .6.4 The sole issue at the hearing &ball be whethc:r Dr not a violation of this Article has 
in fact occurred. and the Arbitrator shall ha...e 110 authority to c:oosider any mattm 
in justification, explanation or mitigation of such violation or IO award danwiges, 
which issue is reserved fur coun or othu arbitration proceedings, if any. The 
awatd sbaU be issued in writing within .three (3) bows after the close of the 
hearing and may be issued without a written opinion. If any pany desires a writtca 
opinion, one shall be issued within fifteeo ( 15) days, but ils issuance shall not 
delay compliance with, or eoforcemcnt of; the a.ward. The Arbitrator shall order 
cessation of the violation of this Article and other appropriate relict; and such 
award shall be served on all parties by hand or registoced mail upon issuance. 

11.6.5 Liquidated Damages. A party found to have violated the provisio11& of the No 
Strike-No Loch>ut section il1 thu Article 11 shall cease 111Ch violation within 
right (B) hours of the 1ward oflbe Arbitrator. Should tbc violation continue past 
eight (8) lioun, the party ia violation shill pay to the affected party as liquidated 
damagr.s either the actual damages incurred or the sum of 1en thousand dollan; 
($10,000.00) per shift, or portion thereof, whichever is gJe&ter, until such 
viohilion is ceased. The Arbitrator shall main jurisdiction to resolve any disputes 
regarding the liquidated damages claimed under this section. 

11.6.6 The award shall be fma~ binding and non-reviewable as to the merits. A judgment 
of lilly court of competent jurisdiction shall be entered upon the 1ward, which may 
be enilr~ by any such court, upon the filiag of thi.s Agm:ment and all other 
relevant documents referred· to ben:inabovc in the folio~ 1118Dne!'. Electronic 
mail or similar ootice of the filing of SllCb en!Drcemeot proceedings sb&ll be given 
to the other party. In the proceeding to obtain a temporary order enforcing the 
Arbitrator's award " issued wider subsection \ 1.6. 4 of this Article, all perties 
waive the right to & hearing and agtee tbat such proceedings may be ex pane. 
Such agreement does not waive any party's right 10 participate in a hearing for a 
final order of enforcement. The Court's order or ordcn enforcing lhc Arbitrator's 
award shall be served on all parties by haDd or by delivery to their last IOJown 
address or by regio>tered mail 
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11 .6. 7 Any rights created by stalllt.e or liiw gowrning arbitration or iojuoction 
proceedings mcoD&istent with tho abo\'e procedure, or which interfere with 
co1q>liance thczewith. ar.e hereby waiived by the parties to whom tb.ey accrued. · 

11 .6.S The costs of the arbitration, includ.ina the h and eicpcll5($ of the Arbitrator, shall 
be borne equally by the affected Union(s) and thl:. atfcc;ted Contracton. 

ll.6.9 The procedures comined in this Section 11.6 shall be applic.able only to alleged 
violations of this Article. Dilcbarge or di9Cipline of erq>loyec5 !Or violation of 
Ibis Article shall be subject lo tbe grievance and arbitration proceda= of Article 
23 . 

ARTICLE 12 

MANAGIMl.NI BIGHTS 

12.l Th.e Contractor .retams full and exclusive authority for the management of their work 
furces for all worlc performed under this .Agreeroent. This authority inc Ill des, but i5 not 
li.mked to, the right to: · 

12. LI Plan, ds-ect aDd control the operation of all tbe work. 

12.1.2 Decide the .number and t)]lCS of employees required to perfurm the work safely 
and efficiwly. The lawful manning provisions of the applicable Master 
Collective Barga.iniog Apeemcot shall be recognized. 

12.1.3 Hire, promote and layoff employ=s 111 deemed appropriale to meet work 
requirements aod/or skills requir1'd.. 

12.1 .4 Require an employees to observe the Co111Jty'1 Project Rules, th.e Contractor's 
Project Rules, Security and Safdy Regulations, consistent with the provisions of 
this AgrccllM:llt. The ConUactor's and CoUDty's Project Rules and Regulations 
shall be nviewed and JIJJtUally agret;d upon at the Pre-Job meeting and supplied 
II> all employees and/or posted on the jobsite. 

12.U Discbarge, auspend or discipline employees under the applicable MLA. 

12.1.6 Assi,n aod schedule wort at its sole discretion and detcnnine when overtime will 
be worbd consistent with this Agreement and the applicable MLA. 

12.1. 7 Uu1izc any work methods, procedures or techniques and select and U5C any type 
or kind of materials, apparatus or equipment regallilcss of source, manufacturer or 
designator and in accordance with this Apemcnt, which CC»'CrS the fabrication 
provisions and any other conflicts that are addressed in this Agreeroent_ 
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12.2 The furcgoing listing of managemeot rights ·au not be deemed kl exclude other 
functions not specifically set forth herein. The Contractors, thcrcfi>rc,. retain all legal 
rigbrs not specificaUy enumerated in thi5 A&rccmem. 

ARTICLE13 

WORKRULE8 

13.l Work Rules shall be govcmcd by the applil:ablc MLA for each craft. 

ARTICLE14 

WAGE SCALES Hd FRINGE BENEFIT§ 

I 4. I All employees covered by this Agrecmcnl shall be classified and paid in ICCOl'dancc with 
die clas.sification and wage scales contained in the appropriate MI.As which bave been 
negotiated by the hiszorically recognized barpillill& parties and in compliance with the 
applicable general pi:evailing wa£C determination made by the Director of Industrial 
.Relations pursuant IO the Califomi& Labor Code. 

14.2 ~For the dw-atioo of its worlc on this Project, the Co!UllCtOrs agree to recognize and put 
inlo effect llUCh ina'easea in wages and rccopized fringe benefil& as shall be negotiated 
between the various Union(s) and the histQrically Jteognized heal bargaining parties on 
the effective dste as set forth in die applicable MLA. The Unioll(s) aha.II notify 1he 
Contractors in writing of the specific increases in wages and rcco&nimd iiUlge beneftts 
and the date on which they become effective: 

14.3 The Contractors hereby adopt and agree to be bound by the written terros of the lccally 
established Trust Agrccmcnt.5 specifying the detailed basis on which payments arc to be 
made into, and benefits paid out o~ such appropriately qua.lified employee fringe beneftt 
funds established by such appropriate Trust Agreements. The Contr.ldOn authorize the 
parties to such Trust Agreements to appoint Trusloes and successor Trustees 1o 
administer the trust ti.Inds, and hereby ratify and accept the Trustee.s so appointed as if 
made by the Contracton. 

14.4 lf a Contractor illils to pay wages or benefits, die CoWlty agrees to honor a properly 
submitted, legally cmforccable Stnp Pe.yment Notice. 
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ARTICLE15 

HOURS OF WORK. O}'ERIJME. SllIFJ'S IPd HQLIDAYS 

15.l The hours of work. establishment of overtime and the establishment of sru& and shift 
pay shall be governed by the applicable MLA for eacb craft and in accord~ with tbc 
cmreot Gmaal Prevailing Wage Detennination made by die Direcmr of lndu&trial 
Relations pursuan1 to the California Labor Code. lt i.~ undecstood that tbe c.ounty may, Ill 
its diJcreticm, eatablisb a unifonn ~ time andlor ending time. 

15.2 Holidays and dcsipated days off will be in compliance with the applicable Geni!nl 
Prevailing Wage Detemrination made by the Director of Jodustrial Relations pursuant to 
the California Labor C.Odc, unless olbclwise set JOrtb in the MLA. 

ARTICLEJ6 

HEAL1ll AND SAFrj;X 

I 6. I The employees co\'ttOd by the terms of this Agreement &hall at all times, while ill the 
employ of the Contractor, be bound by the safety rules and regulatioos as established ·by 
the C.Ounty and Co!llraClorS and in accordance with OSHA/Cal-OSHA. These rules and 
1egulations will be published and posted at conspicuous places throughout the Project 
site. 

16.2 In accordance with the requftm.ents of OSHA/Cal-OSHA, it shall be the exclusive 
1espous ibility of each Contractor& wo1lcing on the Project to assure sa1i:: winking 
ce>oditiom for its employees and compliana: by them with any safety ruJes coillaincd 
herein or established by the Coul:rllctors or the County. Nothing in thu Agreement shall 
in any way be construed to make the Union(s), the County, liable for safety violations on 
tbcProjecL 

16.3 The parties agree to abide by the sub&Wloc abuse policies contained in the applicable 
MLA, subject to the Article 12. Should the C.Ounty decide that there is a need fur an 
OCIP on a Covered Project, the partie!I JDDtually .1gree to the side letter attached. 

ARTICLE17 

LQCAL WRING PROGRAM 

17. l The Parties agree to acliieve the inclusion of Residents in th: employment and 
apprenticeship opportunities created by tbe Covered Work, which will be known as the 
Local Hiring Program (LUP). With <t.y-to-day su}iport from the Coordinittor, lbe Joint 
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Administt.tive Committee (JAC) funned pursuanl to the provisiom of Article 8 shall 
moni:ortbe ])regress oftbe LHP and will serve as the central inuna forreprescnrativcs of 
all inti:tcsted or affected parties Ill exchange information and id~ and to advise the 
County staff' and the Coordinator cow:eming the operation and nmlbi of the UlP and the 
ongoing role of this Project Stabilizatiorw'Co.D11D1nity Benefits Agreement 111 an integral 
component ofLHP. As part of these responsibilities, the JAC will assess the obstacle& to 
success of achieving inclusion of local Resideots in the colllltruction opportunities and 
shall Dllke recommendations for a program to ovacome some of thcnc obst11ek:s. 

17.2 The pllrtics agree to a goal thal Residents of the C.ounty ""111 periOnn up to 40 pc:rccnt 
(40"A.) of all hours worked on all covered projects, on a cratl-by-craft basis, if such 
workers are 1vailabk, capable and willing to worlc on the projects, together with the 
apprentice goals ~lisbed in Article 18, beJow. 

17.3 The Contractort shall makt iood faith efforts to ?aCh these goals, IS descnl>ed in Article 
17.4 below and to roach these goals worlcin,g through the oormal hiring ball procedures 
listed in the MLA and the procedwes identified in Anicle 18.4 mi the County and 
Uilloui shall TD11ke good faith efi>rts 10 assist thr: Coutnctor in reat:bing this goal In 
easc:s of alleged noncompliance, the issue may be referred to the Coordinator and theii to 
the JAC br resolution. Uthe JAC can make no resolution, the mue may then be refmcd 
to Step 4 of Section 23.2.2 of the grievartce procodure descnl>ed in Article 14 for 
submission to 811 arbitrator for a final and binding detenninltion. For purposes of 
resolution of any dispute arising ulllb this Section or Article 18.4, the County shall be 
considered a party-in-interest wilh iJil right of participation in the llbitration proceeding. 

I 7.4 The Contractors must take, and require their subcontractors to take, the fulluwing good 
faith steps to demomtratc tbs1 tboy have made every effort 10 reach the Local Hiring 
Goals: 

17.4.1. The Contractor~ shall attCPd the scheduled pre-job meetinp identified in Article 
7. Al this meeting, the Contractor mmt submjt written worlcforce projections and 
projected man-hours on a cra:ft-by-c.raft basi.<;, conmtent wUh the Contract.or's bid 
proposal lo the event tbe pre-job mccting is wa.ived, the Conttactor must submit 
written workforce projections to the Coordinator within five (.5) days. 

17.4.2 Within one week oftbe inuaneb oftbc Notice to Proceed, tbe Contracton shall 
meet wich the Coordinator to review and approve its conqiliance plan for reaching 
the Lucal Hiring Goah, using the required COlJllliance plan form provided by the 
County. 

17.43 The Contractors shall submit copies ofblrln& hall dispatch requests acd responses 
to the Coordinator within ten (10) day£ of Coordinator's request at any point 
dnring the execution of the Project. 

17.4.4 The Contndors iball immediately wnUsct the Coordinator if a union hiring hall 
dispatcbl% will not or cannot, upon request of the Contractor, dispatch local 
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Residents. 

l 7 .4.5 The Contractors shall use the "Name Call, n '"Rehire" or otha availlble hiring ball 
procedures to reach goals and shall provide dooumentlltion Df such requests to the 
Coordinator upon ~ucst per subsection 17.4.3. 

17 .4.6 The Contractors 6hall use communiiy based organizations a1 a ruource for local 
labor resources, if a union will oot or camot provide loc;al Residcflts as requested, 
and in coni>nnity with the cDIJcctivcly bargained union hiring hall agreement. 

17.4.7 The Contnictnrs shall sponsor local Residents u defined herein for 
apprenticeship, when po6l>iblc. 

17.4.8 The Cootractora shall maiDtain records fur cecb Resident of Alameda Coumy who 
- re!Zned but not hired along wilh an explanation why the worker WllS not 
hired. Upo!I request, such record! shall be made available: fur review by the 
County, Coordinator, end JAC tor the duration of the Covc:n:d Projects. 

J 7 .4.9 The Cootraclors shall document participation in any local employment training 
programs and submit docuDIClltaticm of such to tlie Coordinator within ten (J 0) 
days if requested by Coordinator. 

l i .5 Tho Uaiom will exert their utmost efforts to rcauit sufikicmt .llUIDbcrs of skilled craft 
persons who are .Residents to fulfill the requirements of the Contractors. The parties to 
!his Agreement support the development and placement of increased nwnbers of skilled 
construction workers fro1JI the Rc:sidents within the: County to meet the needs of the 
covered project and the requircmenn of the iDdustJy generally. 

l 7.6 To the extent possible, the parties agree: 10 ilq>lcmett the Local Hiring Program while 
complying with the Cowrty's Local Vendor Prefttence and Enbanoed Collitnletion 
Outreach (ECOP) prograll'l6 for the covered project. To the e.'Ctent that the County 
dclermincs, in it~ eoh: disc:retion, that there is a conflict betwttn tbe Local Hiring 
Program established in this Agreement and the Co.Jnty's SLEB, BCOP, llldlor Local 
Vendor l'rcferencc Progni=, the conflict shall be n::solvcd in favor of the Local Hiring 
Program on the construction worlc covered by this Agreement. 

· 17. 7 For the purpoees of rw:hing lhe goal established in Article 17 .2, a Contractor may 
qualify for full credit toward the goal by employing Alameda County Residents for other 
wod:: the Contractor is pelforming in any of the oine Bay Area counties of. Alameda, 
Contra Costa, San Fra11Ci11CO, San Mateo, Santa Clara, Marin, Solano, NaJlll and Sunoma. 
Credit will only be givf!n fur work: perX>rmcd during the life of the Covered Project. In 
order to receive sucb credit, the Conlractor must submit cenified payrolls as 
docwnenlation lo the Coordinator. No m:dit for off-sire WDJk will be allowed until the 
Contractor has demonstrated a good faith effort to reach the goal oo the Covered Projects 
and has received approval from the JAC. 
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~TICLE18 

AURENTICES 

l 8.1 Recognizing the aced to maint&in continning suppon of progrllms desigucd to develop 
adequate llllDlbc:rs of competent apprentice wo.dccrs in the coDStttletion industry, the 
Contraciors will make a good iiiith efJDrt 10 employ apprentices m the reispective crafts to 
pedonn SDCh work as is within their capabilities and which is customarily perfOnned by 
the craft in which they lll"C indentured. 

18.2 For tbe purpose of meeting the: goals of this Anicle 18, the putics recognize State. 
approved appn:nticeship trainin& progralll5 ildmiDistered by Joint 1.abor/Mamgcment 
Apprenticeship Training Cotmnittta (JATC) as the sole source for an eighteen montil 
trial period. If after the cighlee21. month trial period, it has been demonstrated that the 
JATO. are unable to provide su~t Residents lo meet the establ~ goals, the 
pl!tie£ to this agreement will mcc:t to negotiate implemimtation strategies to meet the 
establisbt.d goals. If reso lutioo is not ri=ached withiD six months, then lhe parties may 
refDr the item to the grievllnce pJ'OCCClu.re u outlined in ~cJc 2 3. 

18.3 The Sipatoty partice agree that the County shall make available to the Uniom a database 
of apprentices qualifying under the loc.al hiring provisions of this AgreetUnt. The 
Signatory Unions agree to repoJ.t in 1CCOnlaDC1: ~hin any limits set by applicable labor 
law, th~ availability and dispatch/placement of qualifying apprentices. The reports will be 
A1bmitted to the Coordiuator oo at leut a quarterly l:uis and more often, if requested and 
possible. 

18.4 For each Co~ Project, the Contractors will be responsible to ensure that it and/or its 
subcontnctors hire at least one (1) new appmitice for the fint SI million of construction 
val11e and fur each succeeding $5 ntlllion of co111tn1ction oontract value, the Conlnu:ton 
andfor their subcontracron will be required to hire at least OJ1C (I) additional new 
apprentice. All~ apprentices may be ~s of pre apprenticeahip program& with a 
~WIJ and successful track record of apprcotice placemen! iDlo jobs. All the pre 
eppraniceship program graduates must be Residents of Alameda Cotlllty and members of 
a Disadvantaged Population, l.s described in ArtiC le I . 

18.4.1 . Contractors will make a good faith effi>rt !!) m&ximize the project work hours for 
the new hire appJentices, and shall "'JK>!t those hours to the Ji\C, which will 
evaluate those good faith efforts. 

18.4.2 Each Signatory Union will be responsible for dispatching/referring sucb County 
Residents to \he contraclor i! they are available, capable and willing to work on 
the Cove!M Projecb. No one tndc can be used to sati1fy the goal by the provision 
of more than two (2) such first stage apprentices, unlc~ required by the nature of 
tbc work and or agreed upon by the JAC. 
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18.4.3 The Signatory Unioos and Contractors shall eiten:iic, to !he cxtmt of their 
authority, their best efforts lo reauit apprrqticeship progam applicant& from 
Resident& .ud who are ~ of 1 D.isldvantaged Population, as defined in 
Article l. Further, fOr apprentices hired to comply willl Article 18.4, there wm be 
oo limicaticm on where such apprentices will woitc Sllbsequent to being hired for 
the Covered Projects. CoiltnlCIDrs will be allowed lO receive credit ~r Article 
18.4 when utilizing llJlPl'Clllices for non-Project wad: during tlie life of the 
Co\ICl'Cd projects, Rprdless oft1tc: location of the work as long as it is in the nine 
(9) Bay Area counties described in Article l S.4.S. 

18.4 .. 4 The Contrac1or shall n:quesl dispatch of apprentices in writin& iom the local 
Unions and/or Joint Apprenticeship Training Committee in which the Contritetor 
participates, Copies of the wrirtcn rcque5t& shall be provided to the Coordinator 
w!thin ten (10) days of request by the Coordinator. Tile Uniom shall honor all 
Contractor displttch rcqucits for such Apprentices. 

18.4.5 For the pmposcs of meeting the goal es~blishcd in Section 18.4, a Conuactor 
may qualify tor full credit towanl the goal by employing · Alameda Coll:llly 
Rt.sideuts as apprentices for other work the Corrtractor is perfurmiog in any of the 
lline Bay ./Uea counties of Alameda, Contta Costa, San Francisco, San Mateo, 
Santa Clara., Marin, SolBDo, Napa and Sonoma. Credit will only be given for work 
pedi:>nned during the Ii~ of the CovC?\ld projecu. ln order to receive such credit, 
the Con!ractor iwst submit certified payrolls as docummation to the 
Coonlmalor. No credit for non-Covered Project' work will be alJC>wed until the 
ContracloT has demonstrated a good faith effort 10 reach the goal on the Coveted 
projects and has received approval .from tbe JAC. 

llLS The Unions will cooperate with the County, th~ Cootractors, and the Coordinator i1l 
conducting oultcach activities to recruit and refer qualified Alameda County Residcul 
applicam to apprcnticcship programs. ln addition, 1he Unions will work with desian&ted 
pre-apprcnric:C8hip ptograms to promote graduat& mid enhance their entry into the 
Apprcntice&bip program&. 

18.6 To the extent permitted by law and the IATC n:quircments, the Unions will give credit to 
bo!IR fide, provable past experience · to applicants, iocludlng work: fur non-union 
Contractors who beoome signatoiy to the PSICBA. The experience and pmtical 
knowliedge of appl.icantli will be reviewed and tested by tbe applicable Joint 
Apprc:Dliccsh4> Training C.Ommittcc. Applicants will be placed at the appropriate stage of 
apprenticeship or journey level as the case may be. Final decisions will be the 
rcspoD11bili1y oftbe appliceble Joint Apprcoticeship Traiuing Committee. 
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ARTICLE19 

BEfl:BRAL PROCESS 

19.1 The Uoion(s) shall be tbe primary source of all craft labor employed on the Project. 
However, in the event that a Contractor has its own con: workf'oroc, the Contrectors may 
n:qucst by name, and the UB.ion{E) shall honor, referral of persons who bave applied to 
the local W1ion for Project work and who demonstrate the 10 !lowing qualificalions ("Core 
F.iqlloyees"): 

19.1.l posses• any license and/or certificlltiODS required by state or federal law fur tl>e 
Project wotk. to be perfumed; 

19.1.2 have worlccd a total of at least one thousand ( 1,000) bollt'I in the constroction craft 
during the prior three (3) years; 

19. 1.3 were on the Contrac:ton' active payroll for at least sixty {60) out of the ooo 
bUDdrcd furty (140) calendar days prior to the conlnlct award; and 

19.1.4 lmvc the 1bility to pcri>rm afcly the basic functions of the 1pplicable trade. 

19.1 .5 be a resident of Alameda County at least six monthG prior to the hire date. 

19.2 In the case of a Sole Proprictor/Owl>cr Operator that is selt:performmg work, thi.5 Sole 
Propi:ieton'Owncr Operator is not required to request a dispatch from the union ball Sole 
Proprielors/Opel'Sfors must be certified ac such by some public agency acceplablc to the 
D>unty and the affected signatory u~. If the Sole Proprietor/Owner Operator hirC$ 
employees subsequent to starting work on D>vered Projects, all &Deb employees would 
need to be requested from the union hall as described in subsection 19.3 below 

19.3 The UnioD(s) will first refer to such Contractors one journeyman employee from the 
hirillg ball out-of-won: li6t for the a:tfected uado or craft, lllld will thereafter refer one of 
IUCb C'.ontraetor11' "core" emplo~ as a journeyman and shall npcat the process, one 
uid a«, until sucb Contractors' crew requirements~ met or until such D>utractors have 
hired no more than five (5) Core E~loyecs, whichever occurs firsL Thereafter, all 
additional erq>loyees sbell be hired exclusively from the Uoion(a)' hiring hall out-of· 
work lisl(s). For the duration of the Contractors' worlc tbe ratio shall be mailllaincd and 
when the ContlTlctors' worldOrce is redoood, Employces ·diill be laid off in the same ratio 
of core employees to hiring ball referrals as was applied in tile initial hiring. Contnicrors 
signatory to a Loca~ Regiooal, and/or National collective bargaining aw-eeJDCDt(s) with 
Si&nator>' Union(s) hereto shall be bound to use the hiring hall provisions contained in 
the rclcvaJJt Ml.A of the affected Union(s), and nothing in the referral provis'ions of this 
Agreement sbaD be construed to supenede the local hiring ball provisions of the MLAa 
as they relate to su.c:h Contractors. 

Coumy of Alame4a 
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19.4 For JlU'POIC5 relating IO "Owner/Operators" used for the hauling of worker& and 
materials, including water or oil. lt is agreed that the Ow.ncr/Opcrator doing 111Ch hauling 
wolk may be dispatched to the job tint (as a core C!J!>loyee) provided that such 
Owner/Operator has complied wlh and c.ompleted all registration req11irements with the 
Union prior to dispatch. 

19.5 All Contracion sllall be bouod by and utilize the registration D.cilitici and refeml 
systems established or autborizcd by the Signatoiy Union(s) so long as mcb procedures 
are in compliance with applicable federal, stete or local law. The Contractor shall have 
the right to ~ the competency of all employees llld may reject any referral for 
any reason, pro\'ided that the Contractor coqilies with Article 22, Non-DiscriminatioIL 
aod in eccordancc wilh the applicable MLA. 

19.6 In accordance with the Master Labor Agreement ud in the event that referral facilities 
maintained by the Unio.o( s) are unable, despite good fil.ith effi>rts, to nil the request of a 
Contnctor for eiq>loyccg within a funy-eigbt ( 48) hour period aftc::r such nxfllest is made 
by the Conlrador, Saturdays. Sundays and Holidays ucluded, the Cootnlctor shall be 
free to obtain work penons fu>m any 11011JCC ("Allemativc Erq>loyces"). Upon hiring 
Akemative Es.nployees, the Contractor shall immediately ootify the appropriate Union(s) 
of lhe name and address of the Ahemativ:: Eiq>loyees hired, which Allmultive 
Employees s.hall be bound by the provision& of thi' Article and the UnioD(s)' hiring hall 
rules. 

19.7 The Unioll(s) will exert their utmost efforti; to recruit sufficieut wmben: ohkillcd craft 
persous io .fulfill the requnmcn\5 Qf the Contractors. The parties tQ this Agreement 
supporr Ille development of incrcesed oombers of skilled CDDStruetion woricers Ji"om the 
~idonts of Alameda County to meet the needs of the Project and the iequi"ements of 
tbe indnslry generally. Accordingly, aintingent upon request by tbe Comractor, the: 
Unions agree to cocourage the refm'al 11nd utilization of Residents as jo1D11Cyman and 
apprentices on the Project and the eotnmoe of Residents into apprenticeships and training 
programs, as loog sueh Residents possess thc: requisite sk.ilb and qualifications. 

ARTICLE20 

DATA COLLECTION AND REPQRTING 

20.1 This article describes data collection, reporting guidelines and responsililities for parties 
signatQry to the PSCBA. 

20.2 The County shall be respo.csible for collecting and maintaining ACCUrate data on the 
availability of the Disadvamaged Popula.~ Residents available, capable and willing to 
work on Project$. This data will be made available and accessible to the Union. 

20.3 On a monlhly basifi, Contractors DlllSt submit reports on the status and Jl'"Ogre&S of local 
hiring on a craft by craft basis, including utilization of apprmtices. 

ecunry or Alamed& 
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20.4 The signatory Unions agree to report in accordance with any limits act by applicable 
labor law, the 1vailability and dispet.cb/placemem of apprentices. These reports will be 
submitted to the Coordinator OD at lCllSt l quarterly be sis IDd mo~ often, if rc:qucstcd and 
possible. 

20.4.1 In adV1oce of pre-job meetings, the Union shall assist the Coordinator with 
developing a current lilt of DlsadVIDtaged Population first llll8C appnmtices 
available to work on the project. 

20.4.2 At ~job meetings, lhc Coordinator shall supply conllllcton with 1 curmit list of 
Disadvanta&Od Popolatioo apprentices and their status of completion of their 
apprcntic:eship. 

20.4.3 On.1 quarterly basis, the Union shall provide the County and Coordinator a report 
on the status of Disadvantapl Populatio11 appn:11ticeJ, including but oot limited 
to their pla.cement aod advancement 

20.S On an an11Ual basis, the Union. County and Coordinator shall provide • report for the 
Board ofSupctYisor's review• dcacn"bed and ~uired in Anick 27.1 . This report sbaJI 
include but DOI be limited to the local hiring and ~ntice goal perfOrmancc, as well as 
challenges and benefits of tbe PSCBA. 

AltTICLEll 

PELMETS TO HARDHATS: VEIERAN EMPLOYMliNT 

21 .1 The Conlnctors and the UnioDS recognize a desire to lilcilitate the entry into the building 
and construction tnldcs of vetcl'llIIS who are interested in CII'llCrs ill tbe building and 
construction industry. The Cootncton; and Unious 1gree to utilize tbe serv~ of the 
Center for Military Recruament, AsseS$Jnimt md Veterans Employment (hereinafter 
"Center) and Center's "Helmm to Hardhats" program to serve as a re90urce for 
prelimillary orientation, aasessmcnt of 1.10DStruction aptitude, refmal to •pprcnticeship 
programs or hiring halls, counseling and mentorina, support network, employment 
opportunitieg and other needs as identified by lbe ContnK:ton llJd the Unions. 

21.2 The t:nions md Ointnctors agnc to cooroioate with the Center to create mid maintain an 
integrated database of Yetcrans intermcd in working on the Project and of apprenticeship 
and employment opporiuniti:li for this Project. To the extent permitted by law, the 
Unions will give credit to such vetenms for boni fide, provable past exper.ieooe.. 

2 l.3 The Contracton may 1lso utilize the services oftbe "Swords to Ploughshares" program. 
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ARTICLE21 

NON-DISCBJMINATION 

22.1 The Unions md Contraetors shall nul discriminate against any employee or applicant for 
e~loyment because of race, creed, color, sex, actual or perceived sexual orieotatioo, 
national oriain. age, religion, political affiliation, or llJlllllbership or non-membership in 
labor organization union activity, military wtmm staius, mi disability as identi~ in 
the Americans With Disabilities Act, or any other basis recognized by Jaw. 

AJlTICLE23 

f'.IUEVANCE PRQCEDIJJll 

23 .I All di$])111a1 concerning the interpretation andlor awlication of this Apcment that do 
not id! ~ ~ Article 11 No·Std:~o-Locltout procedure, Article 6 Work 
Assignments and .Jurudictional Disputes, Article 17 Local Hiring Program. OT Article ] 8 
Apprentices, &ball be governed by the i>lowing grievance and arbitration procedure. 

23 .2 Grievances betwem one or more Union(s) and one or more CollD:actor regarding 
interpretation end/or application of this A~ shall be pumied according to the 
fullowillg provisiom: 

23.2.l A grievance shall be considered IRJll and void if not broughl to lbe at~ion of the 
Coattactors. or the Union(s) within ten {10) working days after the grievance is 
alleged to have occurred but in DO event more tbm thirty (30) days af\er the 
cbarPig party bccemc aware of the event giving~ to the <mpute. 

23.2.2 Grievances between one or more Unio.D(s) and one or more Contractors regarding 
provirioils of this Agreement sball be settled or otherwise resolved accOTding to 
the following Steps ead provmions: 

Siep I: The Contractors or the UnioD(s)' repieSCnlativc and the grievant shall attempt 
lo resolve the gricvaoce with !he craft supavisor or S1eward. 

Step 2: In the e~nt the matter remains unresolved in Step I above, within five (S) 
working days, tbc grievance sball be reduced to writing and may thrin be 
referred by the Contractors or Union(s) to the grievant fi>r discussion and 
resotut ion. 

Step 3: In the event that the rcpresontativcs are UDlbAe ro resolve the dilpute within 
tbc five (S) working days after its relimal to Siep 2, either involved party may 
submit it within five (S) working days to the Joint Administrative 
Subcommittee, e5tabllshcd in Section 10.2, which shall meet within five (5) 
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worlcing days aft.er such rd:rral (or 1.11ch longer time u i5 mutually l8feed 
upon by the representatives on the Joint Administrative Subcommittee) to 
conli:r in ao atte1I4JI to resolve the grieYUJCC. Regardless of which party has 
initiated the grievance procec:cliD8, prior to the medirlg of the Joim 
Administrative Subcommittee:, the Union shall notify Its iraemational union 
reprc:sentativc:(s), which shall advise both parties if it intenck on participating 
m the meeting. The participation by tbe InicmatiDnal Unioa R.-ntative ill 
this Step 3 meeting shall oot delay the tme set borein fur the meeting, llllles& 

otherwise murually agreed by tbe parties. Decisions by the Joint 
Admiaistrative SubcommiUClC •ball be by majortY vote with JUCh rcaolutious 
to be final and binding on all $i&nat.oric5 of the Agreement If the dispute is 
oot resolved by the Joint Administmive Subcommittee, it may be refm'cd 
within five (S) working days by either party to Step 4. 

Step 4: ln the ovelll the matter remains unresolved in Step 3, either Party may request, 
within five (S) working days, tliat t~ dilp\lte be wbmittcd to aibitration. The 
time limits set 0111 in this procedure may, l1pOll mutual agreement, be 
extended. kly request fur llbitration; request fur extemioa of time limits, 
and agreement to extend such lime limits &hall be in wraing. 

Step S: Within sewn (7) calendar days afuT n:fcrral of d.ispute in Step 4, the parties 
shall choose an arbitrator for final and binding amitmion. The patties agree 
that an arbitntor shall ~ selected by the altcmatc sln1cing method from tbe 
fu Uowing list The party who shall strice the first name shall be selected by 
the l05' of a coin (1) Carol hen (2) Barbua Kong-Bn>wn (3) Thomas Angelo 
(4) Rnhert Hin:ch (5) William Ricker. ShouJd a Party to the procedure &.ii or 
refuse to participllte in the bearing, if the Arbitrator defemiines that proper 
notice of the hearing has been givc:n, said bearing shall proceed to a demult 
awani. The Arbiaator's award shall be final and bindina on all Parties to the 
arbitration. The coS'ls of the arbitration, including the arbilrator's fee sod 
e~ shall be borne equally by the Parties. The Arbitrator's decision llhall 
be confined to the qucstio.n(s) posed by the grievance and the Arbitrator shall 
1111t have autnority to modify amend, aller, add 10, or subcract fiom, any 
provision,, of this Agreement. 

23.3 Grievances raised by County against one or more Union(s) and/or the Building Trades 
Council, or again5t the County by o~ or mo~ Union(s) and/or the Building Trades 
Council, regarding provisions of1his Agreement, shall be settled or 01h«wise resolved 
~rding to the following Steps and provisiona: 

23.3.1 . A grievance shall be considacd nun and void if not brought to the attention oft~ 
CoDDty or the UnioD(s) within ten (I 0) wormg days after the grievance is alleged 
tO have ocaurcd but in DO event more than ten (10) days after the cbarJini party 
became aware oftbe event giving rise lo the dispute. 
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Step l : The Counly/Union(s) Joint Administrative Subcommittee shall att~t to 
resolve the grievance. The County/Uoion(s) Joirt. Adminimative 
Subcommlttoe shall meet within five (S) worlcina da)'i after receipt of the 
pv..ce (or such longer time as is mutually agreed upon by the 
rc:prnentltivcs on this Joint Administrative Subcocmnittec) to confer with 
rcgud to tbe grievanoe. Decisio111 by the Joint Ad!llinistrativc Subcouunittce 
shall be by majorky vote with Sll(:b resolutioo.s to be fmal and binding on all 
signatories of ~ Agreement. If the dispute is not l'CllOlvcd by the Joint 
Adminisaative Subcommiltce, within the five (S) worlcing d&ys after meeiing 
on the grievance, either involvi::d party may proceed to Step 2. 

Step 2: ht tho event the matter mnain~ UIJ'CSOlvcd pursuaDI 1D Step 2, either Party 
may request lbat 1he dispute be submitted to arbitration. Tiie time limits set 
out in this procedmc may, upon mutual asrcemeot. be oxtcmdcd. ASJ'j request 
for arbien.tion, request for extension of time limits, and ap-ccment to extend 
such time limits shall be in writing. 

Step 3: Within sevco (7) calendar days after referral of dispute in Step 2, the parties 
sb1ll choose an arbitrator fur final and binding arbitration. The patties agree 
that Ill arbittatnr sball be selected by the allcrna%e sttikiDg metbod fi'om tbe 
i>llowing list. The PartY wbo wll Jtrh the first DBme 5hall be 1elected by 
the toss ofa coin (I) Carol·lsen (2) Barbara ~-Brown (3) Thomas Angelo 
(4) Robert Hirsch (5) William lUcker. Should a Party to the procedure filil or 
rcni.c lo panicipate in the hearing, if the Arbitnilor detmuines that proper 
notice of the bearing 1111& been given, Slid bearing shall proceed to a delllult 
awud. The Arbitrator's award shitll be fmal and bincling on all Parties to die 
arbitration. The costs of the 1U'bitration, iocll>ding the 11mitnitor's fee and 
expcmes, shall be borne equaOy by the Partiei. Tbe Arbitrator's decision shall 
be confined to the questioD(s) posed by the grievance and ~ Arbitrator shall 
DOI have authority to modify amend, alter, add to; or S\lbtract from, any 
provisions of this Agreement. 

23.4 Where an issue is addressed in this Agreement 8Dd an MLA, this A~t abllll 
prevail. WbcR an issue is addressed in an MLA aDd not in this Agreement, the MLA 
shall collltOt 

23.S Gricvaoccs betwc1m a Union(s) and a Unioll(s)' aignatory conttactor involving 
iotcrprctation or application oftbe Muter Agreemem shall be govel'llCd by the grievance 
pro~ures conblill(.d in tbe Master Agreement. 
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ARTICLEl.4 

MI§CELLANEOUS PRQVISIONS 

24.J Countemarts. This Agreement may be executed ill counterparts, such that original 
signatu~ may appear on &epanite pages, and when bound together all necessary 
signatures shall constitute an original. Facsimile signature pages transmitted to other 
parties to this Agn:cment shall be deemed equivalent to original &ii!lltures. 

24.2 WNI1D!v of Au!horilv. &ch of the persons sicning this Agreement represents and 
wam,ncs that such person ~ been duly authorized to aign this Agreement on behalf of 
the party indicated, and each of the parties by signing this Agreement warrants imd 
reprc1enta that such party is legally al11hori=d and entitk.d to enter into this Agreement. 

24.3 Ratification by Govcminii Boaa!. This Agreement shall not be binding on the County 
until it is rati1iod by the Board of Supervisors. 

AR.TICLE25 

ENTIRE AGRIEMENT 

25.1 This Agreement represents the complete Wldcrstanding of the parties. The provisions of 
this Agreemelll , including tho MLA&, shall in every instance exclusively apply to and 
control work performed on the P.roject The provisions of 1his Agreement shall take 
precedence over provisions of local. area, regional or national labor agreen:ans. NolhiDg 
contained in the ML.As, working rules, lly·laws, constitution and othll similar documents 
of the Unions, shall in any way affect, modify or add tn this Agreement unle86 olherwiie 
specifically indicated in this Agreement or mitually agieed to in writing and executed by 
the parties. Practices not pert of the tenm and coOOitiom of this Agreement shall iiot be 
rcoognized. 

25.2 The Unions agree that this Agreement covers all mattm 1ffectill8 wages, hours and other 
terms aod cooditions of employment, and that during the terms of this Agreement, neither 
the Conlractor:s, nor the Unions will be required to negotiate on my further matters 
affecting these or any other subject not specificaDy set i<lrtb in this Agreement except by 
mutual a~me"Qt of the Unions involved and the County. 

25.3 The parties to this Agreement uoderstand and agree that nothing in tliis Agreement shall 
supersede or take precedence over any Board policy or roquiremed including, but nOt 
limited to, the comtruction contra.ct, contract documents, project maaua~ and general 
conditions .!Or the Project. 

25.4 Provisions negotiated into any new OT modified MLA which P"C le&s favorable .to the 
Contractor shall not apply to work covered by this Agreem=nt. A!I)• disagreement 
between the partie$ reguding tbc application Of the provisions Of any DC\\' or modified 
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MLA shall be resolved under the dispute aad grievance arbitration procedures set forth in 
Article ·23. 

25.5 This Agreement may be exeooied in counterparts, such that the original signat\lres may 
appear on separate page5 and when bound together all necessary sipatures shall 
constitute an original. Facsimile signatun: piiges transmitted to other parties to this 
Agrecmem shall be deemed the eqoiwlont to original signatures. 

ARnCLE26 

GENERAL SAVINGS CLAUSE 

26.1 It is not the intention of the penies to violate aoy biws governing the subject oiiattcr of 
this Agreement. If my Article ar provision of dris Agreement sball be declared invalid, 
inoperative, or uncmforc:eable by llDY c::ornpeteut authority of the exccorivc, legislative, 
judicial or administrative bnncb of the federal, slate or bcal govml!DClll, the parta 
smll suspend lbe opci-ation of each such. article or provision during the period o! 
invalidity. Sueh IUSpe!ISion shall not affect the opcratiOn of any provision covered in this 
Agreement 10 which the law or regulation is not applicable. Further, parties agree that if 
and when any or all provisiom of this Agreement are finally held or detcnnined to be 
illegal or void by a Court of cornpetenr jurEdic::tion, the parties will prolJl)tly enter into 
negotiations cOlle.el'lliag the ~ affected by such dt.eision fur the purpose of 
achieving confonnit}' with the requirements of an applicable law and the intent of the 
parties hereto. 

ARTICLE27 

DURA TJON OF AGREEMENT 

27.1 This Agreement 9llall become efilctive on the day the County Bwd of Supervisors 
ratifies this Agrec:mem and shall contiuuc in full force and effect for 3 years. In the event 
that either party wishG to amend, modify or otherwise alter this Agreement at the end of 
tine (3) years. written notice shall be delivered between sixty (60) and thirty (30) days 
prior to expi(ation. If neither party provides said written notice, this Agreement shall 
remain in effect fur an additional two (2) years. At the end of a total of five (5) years, if 
parties so desire they may enter negotiations for a new Agreement or an extCll5ion to he 
determined. There shall be an annual report with a presi:ntatioo to the County Board of 
Supervisors prepared by the General Services Agency in collaboration with other 
applicable Coun~· Depanments. 

Cami)• of AJanieda 
CcuDly-wicl• Prcjo<:t SlobolizalionlCmirnmity U...fila Acroement 

1'11*33 af 40 
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SIGNATIJRL~ 

County of Alameda 

By: 
President, Board ofSupcrvisors 

Appreved as to Form: 
Danna R. .1Jeeler, County Couuel 

By.~\=k~ 
De!l\ltYCO~ unsel 

BuikllDfi: & ConstnacUoo Trades CouacD of Alameda Cavaty: 

By: 

S!gpaton Uniou; 

Asbestos Wotten, Lee.I l' 

BoilenDakers, Local S.C9 

Briddllyen & Allkd Craftsmea, Leeal 3 

Northern CaUfomia C.rpenien 
Regional Coundl (on behalf ofCupcnters, 
Local 7 I 3, Cazpeaters, Local 2236, Lathen:, 
Local 681.., Millwrights, Loeal 102, 
Pile Driven, Local 34) 

CClllllyofAJlfllOlil 
C.U..1y.,.jdo ~ Stablli.tlliotllCommomily Bcncfi .. Asr=nc• 
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Cement Masens, Local 309 

Electrical Wortcers, Local 59S 

FJevator Coastructon, Local 8 

Hect Carriers, Local 166 

Iron Woricul, Loca1 371 

Laboren, Local 67 

Laboren, Local :w-4 

Plasterers, Local '6 

Roofers, Local 81 

Sber:t Metal Worlc.en, Localll4 

Sip Display, Lccal 510 

Sprinkler Fitters, Loall 483 

TeaDPten, L.cal 853 

Uaited Association oCJoumeymco ud 
Appreutker Ffttlll& llldustry, UndercrouJld 
Udlity & La•dtcape, Local 3SS 

By: ________ _ 

By.~~ 

By. uZJ 04 

:: .~~ -
By. ______ ___ _ 

Collnly o( IJllllCda 
Coonly-wide !'nljea Sr.bili~Bcnclill Ap-

..... 3S o( 40 
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. Unilzd. AleoctJtiea .r lnnier-n od 
""....i.. Flallr ~. U.ibrpend 
Utiity• ~ l-13!5 

6Y.~~~~~~~~ 

ey., )~ t;.{k< 
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UlllW AllllClllllH .r'Slelmf!Uers, 
Plpelttm, Plad>cn. A Ga 
FIUVI. Locllll 342 

By:~t 

DllArict C.lllld No.1' Nwtm. By: _______ _ 

c.u.nla 1-..mdaul VIiion .r 
P.i.ten 4 Alld T ..... (Oii bebllf of 
Auto • Mlrime Paizitcn, Local 1176, 
Cmpd 4 Liai>laum La1CQ, Local 12, 
Olazifta, ArdlllulanlMdal 
A Glllswubrs, Local 169, 
Paidtn ~ Tapon, Local 3 

PSCBA AGREE.\.IENT 
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EXHlllT A (letter of Assent) 

PROJECT STABil..IZATION/COMMUNITYHNEJIJTS AGBEEMENT 

fortlle 

COUNIY OF ALAMEDA 
CONTMCTORAGRIEMENI TO BE BOUND 

Th8 undersigned, u a Cootractur or Subeoatractor (CON,l'RACTOR) OD tbe c.ou.iiy of Alameda, 
(bereiuafttr PROJECrS), foe and in comjdcnticm of !he award 10 it of a cootw:t to perform wort. DD said 
PROJECTS, ·and in further comic!a::ation . of the mutual promisa -de ia the "Project 
Stabil.izatioo'Commuuity Benefilli ~ fer lhe Counl.y of Alameda Project" (hereinaft« 
AGREEMEN'I), a copy c¥. whic;b was m:eived Uld is ICblowledged, bm:by: 

(1) A.ccq11und aarees to be bound by the tenm aod conditicm& oftbe AOREl!MENT, llJlether wilh 
any and all ameodmcms and 1uppl-1S now mrisliDg or which are later made tbrreto: 

(2) The CONTRACTOR asrees to be bound by the legally establisbed local trust agreeniaits as set 
forth in ~le 14 ofthis AORF.EMENT. 

(3) The CONrRACTOR IWhoriies the panics to such local tnJs1 ~ lo appoint trustees and 
successor truslcai to administer: the trust funds and ~- ratifies mi accepts the ttust= so 
appointed as ifllllde by the CONTRACTOR; 

(4) c:ertifics that it bas no commilmcnls or agrecmcnlli which would preclude its full and complete 
compliauce with the terms and eouditiom of said AGREEMENT. 

(S) Agrees to secure from any CONTRACTORS (u defioecl in said AGREEMFNI) which is or 
becomes a Subcoulraclor (of any tier) to it, a dnly executed Agreemt:nt to be Boond in form 
idcctical to this documalt. 

(Name of Prime Conuactor or Higher 
Level Suboootractor) 
CA Npil!g 

Contract Or Project·-----

(Name of Contractor) 

(Anthariz'.ed Officer & Title) 

(Address) 

(Phone) (Fax) 

a-rty of Almeda 
Olunty-wide ~ Slabili7Jllim!Cannnmity Benolils ~ 

,..,. 31 or40 
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MEMORANDUM Ol" UNDERSTANDL"IG 

COUNlY OF ALAMU>A 
PROJECT STABlLIZATION/COMMUNJn' BENEFIT ACR.EEMENT 

Notwithstanding any provision to the contmry in the County of Alameda Project 
StabilizationlCommunity Benefit Agreement ("Project Stabilization Agnernent"), tlii£ 
memoraodum wilI confirm tbaJ. work coveced by the Project StabiJizatio!VCollllDlnity Benefits 
Agreemcot widii.D the craft jurisdiction of the Elevator Constructon will be perlimDecl under the' 
!mos oftlic National .AzrccmeDI of the International Unioll ofElevator C.onstructors, except that 
Artie Jes 6, 11 aod 23 of the Project Stabilization Ap-cemcot will apply to such worl:. 

County or Ala~a 

President, Board of Supervisor 

Approval 01 to F•nn: 
Donna R. Ziegler, County Counsel 

/) . . 
By:~~C\~ 

neputyCOUllty'tunset 

INTERNATIONAL UNION OF 
ELEV ATOR CONSTRUCTORS 
LOCAL UNJON NO_ 8 

f;; t!. /f atf= 

Cuuntyol~ 
Collatl"""ido l'l'oj<ct SbbllizltionlCarnwiily Bcl>cfllS ~ 

l'al038of~ 

PSCBA AGREE~ffiNT 
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MEMORANDUM OF UNDERSTANDING 

COUNTY OF ALAMEDA 
PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT 

In the cveet the County decides to cover any given Project with an Owner Controlled Iosuraocc 
Program (OCIP) durin& the life of the PSICBA. the fullowing laoguage will apply: 

The County intends to ~Jemenl an OCIP, or wnip up insurance, on the Project. All Contractors 
and employees pertonninl! work on the Project, and not otherwi&r:: exclud.ed from the OCIP; will 
be bol!lld by the requirement of the OClP Safety Mania!; provided bow1Yer, discipline impoied 
for alleged violations of the OClP Safety Manual is subjl!Ct to the Grievaace procedures in 
Artklc 23. Ally drug testing protocol cst.blished by the Contractor for the Project aball satisfy 
the requirements of the OCIP SaKty MaD1J&I and be comisl.Cllt with the MLAa. ln 1hc event that 
there is a oonflict between the Ml.As aod the OClP requiRmenlli, the OClP requirements shall 
prevail 

Coumty of Ablmeda 

By:.~~~~~~~~-
President, Board of Supervisor 

Date _ ___ _____ _ 

App!'11ved as to Form: 
Do= R. Ziegler, County C'.oUMel 

By. -------- - -
Dcpuly Co\lllty Counsel 

Date 5/-;.l / 1~ 

Couaty of AlllIIOllo 
C-ty-widc Prriject SfaiJiliu!i~llncflll A.....­

Pap 39of40 
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MEMOJlANDUM OF UNDERSTANDING 

COUNTY OF ALAMEDA 
PROJECT STABlLJZA.TION/COMMUNl'IY BENEFIT AGREEMENT 

The parties agree that the PLA to which this letter is addeDdcd ahall oot apply to any 
contncts entered inlo by the Alameda County Public Worb ~y fuc a period of three years 
from the effective date oftbc PLA, ex.cqit that my and all truclcina, as described in Article S.4 of 
said PLA. shall be covcccd by the PLA. 

Ally disputes ooocemiug the interpretation amd or application of thil side letter shall be 
subject to the dispute resolution process set !Orth in Article 23 of the PLA. 

Cuunty of Abmeda 

By:·------~--
Prcsidcnt, Baud of Supervisor 

Date. ________ _ 

Approved as ta Form: 
00111111 R. Ziesler, County Counsel 

By. ----------Deputy County Counsel 

Date __ '!_(~~__.1 /_1 .... 2'-----

Coonty of Alanied& 
Coun<y-wi4• ~ Slll>llit.otioniCG11>11111nily llene6ts ~ 

Pa .. 4Ctof<IG 

PSCBA AGREE..v!ENT 
DOCUMEKT 00 73 49B 



MEMORANDUM OF UNDERSTANDI.~G 

COUNTY OF ALAM.EDA 
PROJECT STABILIZA TION/COMMUNJ'IY BENETIT AGRF.F.ME!\T 

Nolwilbltlllding any provision to lbe comrary in da: CuU11ty of Alameda Project 
Stabilization/Commnnity Benefit Agreement ("Project Stabilization Agreement"), this 
memorandum will confirm lhat work Cln'Cr"Cd by the Project Stabimtion/C.Omroonity Benefits 
A~meDt within tbe craft jurisdiction of the Elevator C.ODStnletors will be pcrfomicd under tbc 
terns of the National Agreement of the International Union of E.lc,Btor Coutructon, except that 
Articles 6,1 I and 23 oftbc Project Stabilizatioii Agrraiient will apply to such wodc. 

Couty of Alameda 

Approvrii! :u to Form: 
Do11111 R. ZicglU, C.O~ Coutuel 

.,, ~ ~""-""' 
DCillltYCOUDtY~I 

INTERNATIONAL L"NlON OF 
ELEV ATOR CONSTRUCTORS 
LOCAL UNJONNO. 8 

?;ti./1~ 

C"""'1 rl AlllOIClla 
COQlll}'-widc ~ ~'tablliolioo/Cannmity Bendis ApCClllClll 

,..,. 38 or.co 



Exhibit B-5 

PREVAILING WAGE AND 
RELATED LABOR REQUIREMENTS CERTIFICATION 

PROJECT/CONTRACT NO.: ___________ for County of Alameda (the 
"County"") and (the "Contractor") 
(the "Contract" or the "Project"). 

I hereby certify that I will conform to the State of California Public Works Contract requirements 
regarding prevailing wages, benefits, on-site audits with 48-hours' notice, payroll records, the 
registration and qualification requirements pursuant to Section 1725.5, and apprentice and 
trainee employment requirements, for all Work on the above Project. 

I hereby acknowledge that County will use the Alameda County Contract Compliance System, 
including the Elation Systems, Inc. program, to monitor contract and labor compliance. 
Contractor shall use the Compliance System to meet County's requirements, and shall participate 
in training as directed by County in order to become and remain competent in the use of the 
Compliance System. Costs associated with the Alameda County Contract Compliance System, 
including the Elation Systems, Inc. program shall be borne by Contractor and shall not increase 
the cost of the Contract. 

Date: 

Proper Name of Contractor: 

Signature: 

Print Name: 

Title: 

END OF DOCUMENT 



EXHIBIT B-6 
WORK LETTER 

This WORK LETTER (the "Agreement") is hereby made a part of that certain Lease 
(the "Lease") dated as and made and entered into by 
_____________ a , (Tax ID _____ _, 

("Lessor") and the County of Alameda, a body corporate and politic and a political 
subdivision of the State of California, acting by and through its Board of Supervisors 
("County"). All terms used herein which are defined in the Agreement shall have the 
same meanings herein as are ascribed to such terms in the Lease. Lessor and County 
hereby agree as follows with respect to the construction of initial improvements in the 
Premises: 

1.0 SPACE PLANS, CONSTRUCTION DOCUMENTS, & LESSOR'S WORK 

1.1 Space Plans. Lessor shall be responsible for generating a final space plan to 
be approved by the County, and for developing the construction documents in accordance 
with that certain space plan (the "Space Plan") attached to the Lease in Exhibit A. The 
final space plan shall include a general layout of County workstations, if any, and shall 
show the locations of all electrical outlets, electrical connections for County workstations 
(if any), phone/fax/data outlet locations to be cut into walls, ceilings and floors. Lessor 
shall provide a copy of the space plan to County in CAD format for County' s furniture 
vendor to use as a base sheet for furniture planning. 

1.2 Construction Plans and Documents. Lessor will be responsible for 
providing any surveys and services such as architectural, structural, electrical and 
mechanical engineering necessary for the preparation of construction drawings and final 
specifications necessary for the construction of improvements in the Premises that meet 
the design of the Space Plan (the "Improvements"). Construction documents will include 
architectural floor plans scaled at 114" or 1/8", reflected ceiling, finish schedules, door 
and hardware schedule, millwork details, electrical, plumbing, HV AC, fire and life safety 
protection plans, a specification book or project manual (if required by County) and Title 
24 calculations. Lessor will provide completed construction drawings for County review 
no later.than thirty (30) days after full execution of this lease; each day of delay beyond 
the 30-day deadline will correspond to one day of free rent beginning with the rent 
commencement date. 

1.2.1 Plans, Studies, Drawings. Lessor shall cause to be prepared such plans, 
drawings and specifications (collectively, the "Plans") as may be necessary to 
obtain a building permit for construction of the Improvements. Upon 100% 
completion of the Plans, Lessor shall immediately submit Plans to County. 

1 



1.2.2 Documents. Lessor agrees to provide cutsheets, manufacturers' specs and 
other documentation upon County request for all items used in the construction 
and County Improvements. 

1.2.3 County Review and Comment of Construction Plans and Documents. 
County's review and comments on the Plans and Documents shall not be 
interpreted as resulting in any approval of the documents or design, but are 
intended to discover any information which County may be able to call to the 
Lessor's attention to prevent costly misdirection of effort. The Lessor will remain 
completely responsible for designing, constructing, operating, and maintaining the 
building in full accordance with the requirements of this Lease and Agreement. 
County shall notify Lessor in writing following receipt by County of the Plans of 
any County comments. Such disapproval shall be communicated with sufficient 
specificity to enable Lessor to revise the Plans in a manner acceptable to County. 
County shall be permitted to make minor revisions to the Plans to the extent they 
may not exactly conform to the Space Plan, but shall reasonably not increase the 
cost nor not change the scope of the Improvements. County shall not be permitted 
to propose revisions to the Plans which would conflict with any applicable law. 
Failure of County to timely notify Lessor of any comments shall constitute 
approval by County of the Plans. If County timely reviews and comments on any 
portion of the plans, Lessor shall cause same to be revised accordingly, and shall 
resubmit the revised Plans to County. The final Plans,-prior to submission for 
permit, are to be presented to County for its review and comment. 

1.2.4 Planning/Construction Documents As-Builts. A reproduction set of final 
As-Built plans, three (3) sets of blueprints, copy of air balance reports, and 
AutoCad disk will be provided to the County when the Improvements have been 
completed. 

1.2.5 Operating Manuals. Lessor to provide County with operating manuals for 
thermostats, kitchen/break area equipment such as dishwashers, alarm systems, 
and any other equipment provided by Lessor when the project has been completed. 

1.3 Permit Required Changes. County hereby consents to any changes to the 
Plans which may be imposed as a condition of obtaining a permit for the construction of 
the Improvements by any municipal department having jurisdiction over same. Lessor 
shall immediately notify County of any such changes made. 

1.4 County Requested Changes. County may request changes to the final 
Plans following the submission of the plans by the Lessor for permit. All such requests 
for changes shall be subject to the procedures set forth in Paragraph 3 .4 hereof. 



1.5 Lessor's Work/ Work Performance. All work required to be performed by 
Lessor or Lessor's contractor pursuant to this Agreement is hereinafter referred to as the 
''Lessor's Work." Lessor shall cause to be constructed, at Lessor's sole cost and expense 
(except as expressly set forth herein) the Improvements. Work performed under this 
Lease must be in conformance with the prevailing wage provisions of County and State 
laws. Prevailing wages are to be paid for work to be performed in connection with this 
Lease, as provided by relevant provisions of the California Labor Code. Lessor agrees to 
comply with all applicable provisions of said Code as they relate to the payment of 
prevailing wages, and Lessor agrees to indemnify, defend and hold County harmless from 
all claims, costs, causes of action, attorneys fees, damages or liability arising out of or in 
connection with the failure of Lessor or Lessor's contractors or subcontractors to comply 
with the applicable provisions of said Code. 

1.5.1 Remediation. 
Lessor's Work shall include the remediation of asbestos-containing materials, lead-

based paint, PCB' s and other potential hazards ("Remediation Plans") described 

hereinafter. 

1.5.1.1 Asbestos. 
Prior to any remodel/renovation activities, Lessor shall hire a Certified 

Asbestos Consultant to survey the Premises and cominon areas to identify 

any asbestos-containing materials that are present. A copy of the survey 

shall be provided to the County for its records. Asbestos-containing 

materials that will be impacted by remodel/renovation activities and/ or any 

damaged asbestos-containing materials that are present in the Premises and 

common areas shall be remediated prior to the start of construction. Lessor 

shall use the services of a Certified Asbestos Consultant to design any 

asbestos remediation activities; inspect the Premises and common areas 

upon project completion; and collect clearance air samples for analysis by 

Transmission Electron Microscopy. 



1.5.1.2 Lead-Based Paint. 
All paint shall be assumed to contain lead unless sampled to prove 

otherwise. Lessor shall ensure that work impacting lead-based paint 

complies with all applicable local, state, and Federalregulations. Lessor 

shall hire a EPA-certified Lead Professional to perform a lead-exposure 

assessment of the Premises and common areas. The Lessor will conduct 

remediation activities required to eliminate any exposure issues identified 

by this assessment. 

1.5.1.3 Polychlorinated Biphenyls (PCBs). 
The Lessor shall replace any PCB-containing light ballasts. Unless clearly 

marked "Non-PCB", ballasts will be assumed to contain PCBs. Lessor 

shall use light ballasts clearly marked ''Non-PCB"). 

1.5.1.4 Other Potential Hazards. 

Lessor shall remediate any other potential hazards identified in the 

Premises and common areas as deemed necessary by Lessor and County to 

ensure the health and safety of the occupants. 

1.5.1.5 Remediation Reports 

Upon completion of the work required by this Paragraph 1.5 .1, Lessor shall 

provide to County from Lessor's Certified Asbestos Consultant, EPA~certified 

Lead Professional, and/or other environmental professional, as appropriate, a 

written certification, in form and substance reasonably acceptable to County, 



indicating that all remediation and/or assessment work has been completed in 

accordance with all applicable local, state and Federal regulations, and that the 

Premises and common areas are safe to occupy. 

1.5.2 Performance. All work in performance of this Lease, this Agreement, and 
the construction of the Improvements must be done by skilled workers or 
mechanics, be acceptable to County, and must be in conformance with the 
prevailing wage provisions of the State of California, and any other entity having 
such jurisdiction. Prevailing wages are to be paid for work to be performed in 
connection with this Agreement, as provided by the relevant provisions of the 
California Labor Code. Lessor agrees to comply with all applicable provisions of 
said Code as they relate to the payment of prevailing wages, and Lessor agrees to 
indemnify, defend, and hold County harmless from all claims, costs, causes of 
action, attorneys fees, damages or liability arising out of or in connection with the 
failure of Lessor or Lessor's contractors or subcontractors to comply with the 
applicable provisions of said Code 

1.6 Construction of Lessor's Work. Lessor shall enter into a contract for the 
construction of Lessor's Work with the general contractor who has been approved by both 
Lessor and County. Lessor shall cause the construction of Lessor's Work to commence 
within ten (10) days from the date Lessor has obtained Building Permits pursuant to 
Paragraph 2.2 of this Agreement ("Lessor's Work Commencement Date"). Lessor agrees 
to diligently construct and complete Lessor's Work in substantial compliance with the 
final Plans and Remediation Plans and in compliance with all applicable federal, state and 
municipal laws of the governmental authorities having jurisdiction. Possession of the 
Premises, with Lessor's Work completed in accordance with the Final Construction Plans 
and any Remediation Plans, shall be delivered not later than (xxx) 
calendar days from Lessor's Work Commencement Date ("Lessor's Work Completion 
Date"). The parking areas, drives, entrances, sidewalks, curbing, landscaping, and other 
improvements to the Common Areas which are part of Lessor's Work shall also be 
completed by Lessor's Work Completion Date. 

Lessor's Work Completion Date shall be subject to extensioris of time based upon delays 
beyond Lessor's control as provided in Paragraph 8.1 of this Agreement. If, however, 
Lessor has not completed Lessor's Work by a date which is (xxx) days 
from Lessor's Work Commencement Date ("Absolute Deadline Date"), County shall at 
any time after the Absolute Deadline Date have the election to give Lessor written notice 
of County's election to terminate the Lease if Lessor does not complete Lessor's Work 
within thirty (30) days following receipt of County's notice. If Lessor completes Lessor's 
Work within such thirty (30) day period, the Lease shall remain effective, otherwise the 



Lease shall terminate at the end of such thirty (30) day period without further acts of the 
parties required. For every day beyond the Absolute Deadline Date that Lessor has not 
completed Lessor's Work, Lessor shall grant County a day of free Rent starting the first 
day of County's obligation to pay Rent as described in the Lease. County shall prorate 
the amount of free Rent starting with County's first payment of Rent as provided under 
the Lease. 

2.0 CODES AND PERMITS 

2.1 Codes. All work shall be in accordance with the most current editions of the 
following codes and standards: 

Local Building Code, current edition, and current Uniform Building Code 
Local Plumbing, Electrical, Mechanical and Fire cod.es, current edition 
State Building Code, Title XXIV 
Bay Area Air Quality Management District (BAAQMD) 
Bay Area Water Quality Control District 
California Administrative Code 
Comprehensive Environmental Response Compensation and Liability Act 
Americans With Disabilities Act, current updates 
All other codes enforced within local jurisdiction 

2.2 Permits. All required permits for the construction, remodeling, testing, or 
debris removal are to be obtained by the Lessor from those jurisdictions having such 
authority to grant them. 

2.3 Copies Provided To County. Copies of all permits shall be provided to 
County upon Substantial Completion, as defined hereinafter. 

3.0 FEES, COSTS, AND CHANGE ORDER PROCEDURE 

3.1 Construction Management Fees. Lessor shall be paid a construction 
management fee equal to 10% of the hard and soft costs of the Lessor's Work, 
Improvements and architectural/engineering services. The construction management fee 
shall be a component of the cost of the improvements and subject to the Cap as described 
in the lease terms, and not in addition to the Cap. 

3.2 Cost of the Improvements. Except as otherwise set forth herein, Lessor shall 
bear all costs of constructing the Improvements. The cost of the Improvements shall 
include, without limitation, preparation of Plans and all working drawings, obtaining 
building permits, labor and materials used in such construction, and all other costs of 
such construction including a conditional use permit (if required) and occupancy permits. 



3.3 Changes Requested by the Lessor. Except as required in Paragraph 1.4 
above, Lessor shall not enter into any change without County's prior written approval. · 
Any such disapproval of Lessor's written request on the part of County shall be 
accompanied by a statement of the reasons for such disapproval, set forth with sufficient 
specificity to permit Lessor to understand the nature of County's objections thereto. 

3.4 Changes Requested by the County. County may require Lessor to perform 
any such additional, nonstandard or revised work (hereinafter collectively referred to as 
"Extra Work") desired by' County. County acknowledges that any delays in the 
completion of the Improvements caused by the review of any request for, as well as any 
approval and/or performance of, Extra Work shall constitute a County Delay as described 
in Paragraph 8.2 below 

3.4.1 Request Procedure. Any request by County for Extra Work which would 
require a change to the final Plans shall be accompanied by all necessary 
additional and/or revised Plans, if necessary, for such Extra Work. Lessor shall 
respond in writing to any request by County for the performance of Extra Work, 
which response shall include the scope, extra cost or credit, and delay of the 
completion of the Improvements, if any. Any approval of such request may, in 
Lessor's sole discretion, be conditioned upon any or all of the following: (1) 
payment by County of all estimated costs of such Extra Work no later than thirty 
(30) days after Substantial Completion; as described in Paragraph 3.4.3 below; (2) 
the written acknowledgment by County that any additional time required to 
perform such Extra Work shall constitute a County Delay; and (3) any other 
reasonable conditions which Lessor may find to be reasonable under the 
circumstances 

3.4.2 County Approval. County shall approve or disapprove Lessor's written 
response on the scope, cost (if any), and delay (if any) of the Extra Work within 
three (3) business days following presentation by Lessor. No Extra Work shall be 
deemed approved by County unless written authorization is received from, or the 
Extra Work request is signed by, the Director of the General Services Agency or 
the General Services Agency Real Property Manager. Lessor acknowledges, and 
Lessor shall direct Lessor's contractor to acknowledge that no direction for Extra 
Work from County's employees, agents, or contractors that changes the scope of 
the Improvements, the cost of the Improv~ments, or changes the completion date 
of the Improvements is valid unless the procedure described in this Paragraph 
3.4.2 is followed. If County shall fail to approve Lessor's response for Extra 
Work within three (3) business days following Lessor's presentation to County, 
the proposed Extra Work shall be deemed disapproved by County. 



3.4.3 Payment Procedure. Upon Substantial Completion (define~ in Paragraph 
4.3 hereof), Lessor shall submit to County the approved Extra Work request and 
an original invoice including any detailed cost breakdowns from the contractor 
showing materials. arid labor. The invoice shall include Lessor's taxpayer 
identification number. County shall pay Lessor, based on the invoice, within 
thirty (30) days of receipt of Lessor's complete, correct invoice. 

3.5 Lessor's Error. To the extent any Extra Work is required as a result of 
Lessor's error, omission, negligence or wjllful misconduct, Lessor shall be responsible 
for the cost of performing such Extra Work. However, Lessor shall not be responsible 
for any Extra Work required as· a result of the error, negligence or willful misconduct of 
any contractor chosen by County. 

4.0 SCHEDULES AND COMPLETION OF IMPROVEMENTS 

4.1 Schedules. Lessor shall provide County with a detailed construction schedule 
within one (1) week of full execution of the Lease. The schedule will include all trades, 
particularly noting when walls and ceilings will be open for County's cabling 
subcontractor to install communication and data processing wires. Lessor's contractor 
shall coordinate with County's cabling contractor for the installation dates for County's 
cabling requirements. The schedule will also be updated at least thirty (30) days prior to 
anticipated Lease commencement date set forth in the Lease. Lessor's Contractor shall 
provide access during regular business hours to the Premises for County's employees and 
agents to install telephone and data cables prior to of dropping ceilings or closing walls. 

4.2 Access to Premises during Construction. County and its approved 
contractors shall have the right to enter the Premises during the construction of the 
Improvements, without payment of rent, for the following purposes only: (a) to perform 
such work or decoration as is to be performed by or under the direction or control of 
County; (b) to review the progress of the construction of the Improvements for the 
purpose of coordinating County's move into the Premises; (c) to install County's 
furniture, fixtures, and equipment, provided that such entry or performance of work shall 
not interfere in any manner with the conduct of Lessor's Work; and (d) to review 
construction in progress to insure that the Improvements are being constructed according 
to the Plans. Any entry into the Premises by County, its agents, contractors and 
employees, during the construction of the Improvements shall be at the sole risk of the 
County, and County hereby releases Lessor, its agents, contractors and employees, from 
any and all liability, cost, damage, expense and claim for injury (including bodily injury, 
death or property damage) (coJlectively, "Claims") incurred or suffered by Lessor in or 
about the Premises during the construction of the Improvements, except for Lessor's or 
Lessor's contractor's error, omission, negligence or willful misconduct. 



4.3 Substantial Completion. "Substantial Completion" shall be defined as when 
the Lessor's Work in constructing the Improvements is completed in accordance with the 
final Plans, this agreement, and any Extra Work, and specifically upon the following: 

4.3.1 Debris caused by Lessor's or County's trades, utility providers, and 
others has been removed; 

4.3.2 All walls and partitions have been erected, with doors and hardware 
installed, and have received final painting or wall covering; 

4.3.3 All ceilings and lighting are installed and operative; 

4.3.4 All glass, door locks, door hardware, counters and cabinetry have 
been installed; 

4.3.5 All flooring and base has been installed, cleaned, and buffed and 
VCTwaxed; 

4.3.6 Lessor has insured that the local telephone company has provided 
working telephone service to meet County's required number of telephone lines 
to the Building minimum point of entry (MPOE); 

4.3.7 The lobby, elevators, heating air conditioning, plumbing, and 
electrical systems have been installed and are in good working condition; 

4.3.8 All elevators are available for County's use shall have current 
permits; 

4.3.9 The entire Premises have been cleaned and are in unblemished 
condition. Stray paint on hardware, door and window frames, ceiling grid, and 
glazing shall be removed. Windows/glazing will be cleaned both on interior and 
exterior of Premises. All labels, tape, plastic covering light fixtures, and 
construction markings· shall be removed. All debris shall be removed from 
exterior areas, sidewalks swept, parking lots washed and swept, and trash shall be 
hauled within one ( 1) week of County moving in. All air intake vents and returns 
to be cleaned and filters changed. 

4.3.10 The expiration of thirty day's prior notice to County that the 
foregoing items above will be complete. 

4.3.11 Lessor's ·receipt of a certificate of occupancy (or equivalent final 
regulatory approval such as fo:1al permit signoff by the local building inspector 
that the Improvements have been completed to all applicable codes and the 



Premises are ready for occupancy by County) and sign-off by the local fire 
department. 

4.4 County Walk-through/Punchlist. Within five (5) days following or upon 
Substantial Completion of the Improvements, County and Lessor shall conduct a walk­
through inspection of the Premises to determine County's acceptance of Premises and to 
agree on the Punchlist of items of Lessor's Work still to be completed by Lessor 
("Punchlist"). 

4.5 Acceptance of Premises. 

4.5.1 Lessor shall deliver the Premises to County, and County shall accept 
the Premises, upon Substantial Completion of the Improvements 
(subject to Punchlist items). If County accepts the Premises and the 
Punchlist items are agreed upon, the Lease Commencement Date 
shall be deemed to have occurred on the first business day following 
County's acceptance of such Substantial Completion. 

4.5.2 Neither the County's acceptance of the Premises for occupancy, nor 
the County's occupancy thereof, shall be construed as a waiver of 
any requirement of Lessor or right of the County under this Lease, 
its attachments, addenda, or its Exhibits, or as otherwise prejudicing 
the County with respect to any .such requirement or right. Lessor 
shall remain responsible for diligently correcting any construction 
deficiencies, latent defects, or design errors of the Improvements that 
may be discovered after County's acceptance and occupancy of the 
Premises. 

4.6 Completion of Punchlist Items. Lessor's contractor shall complete all 
Punchlist items within thirty (30) days after the walk-through inspection. Lessor shall 
provide the AS-Built Plans and items detailed in Paragraph 1.2.4. and 1.2.5 above as part 
of the Punchlist. 

5.0 SPECIFICATIONS 

In the event of any conflicts between the requirements set forth hereinafter and the above­
referenced codes and standards, the more stringent requirement shall apply. 

5.1 Contractors and Materials. Except as otherwise herein provided or as may 
be otherwise approved by Lessor, all construction of the Improvements shall be 
performed by Lessor's contractors. Unless otherwise expressly described in the Plans or 



expressly described herein this Agreement, all wall coverings, woodwork, paint, floor 
coverings and other finishes shall be of building standard quality, as determined by 
Lessor ("B_uilding Standard") from time to time for general tenant improvement work in 
the Builqing. Lessor shall not under any circumstances be required to provide or pay for 
any furniture, trade fixtures, equipment or other personal property of County, or any other 
item which is not to be permanently affixed to the Premises and made a part thereof. 

5.2 Color Selections. County shall approval all colors prior to the ordering of 
any materials requiring color choice. County may choose up to two paint colors per 
office/room for walls. 

5.3 Partitions. 5/8" gypboard on both sides of 2-1/2" metal studs at 24" on 
center, from floor slab to suspended ceiling for non-rated; from floor slab to roof or 
concrete slab above for rated. All walls will be straight, level and plumb. There will be 
no visible joints, cracks, crazing, tool marks or discoloration. 

5.4 Doors, Frames, Hardware, and Locks. All doors shall be full height 3 '-0" x 
1-3/4" thick solid core. Approved commercial grade ADA locksets will be provided for 
all offices and storage rooms. Approved ADA latchsets shall be provided to all other 
doors. All locksets and latchsets Schlage with Rhodes level or equivalent. Copy rooms, 
entry doors, break room doors shall have automatic LCN door closers. All doors to 
include Glynn Johnson door stops. Stanley, McKinney or Lawrence 1-1/2" x 4-112" butt 
hinges. Use Pemko thresholds where required. Clearance for all doors shall not exceed 
1/4" from finish floor or threshold, 1/8" for jambs and heads and meeting edges. Keying 
-- furnish keys to all employees designated by County. Key and master key all locksets 
and cylinders. For existing spaces, rekey all entry doors, storage rooms, and private 
offices. 

5.5 Sound Insulation and Acoustical Requirements . For demising partitions, 
conference rooms, sound-sensitive rooms, all partitions will be built from floor to 
slab above and include 3-112" batt insulation. For all walls located adjacent to. other 
private offices, 3-1/2" batt insulation will be included, with a blanket acoustical 
insulation at least 24" in ceiling on each side of the office partitions. Electrical 
outlets will be staggered between offices to minimize sound transmission. HV AC 
ductwork shall be diverted to minimize sound transmission. Lessor shall provide 
HV AC equipment and exhaust fans that transmit sound levels acceptable to County. 
If unacceptable, Lessor agrees to replace/repair at County's request at no charge. 

REVERBERATION CONTROL: 

Ceilings in carpeted space shall have a Noise Reduction Coefficient (NRC) of not 
less than 0.55 in accordance with ASTM C-423. Ceilings in offices, conference 



rooms, and corridors having resilient flooring shall have an NRC of not less than 
0.65. 

AMBIENT NOISE CONTROL: 

Ambient noise from mechanical equipment shall not exceed Noise Criteria curve 
(NC) 35 in accordance with the ASHRAE Handbook in offices and conference 
rooms; NC 40 in corridors, cafeterias, lobbies, and toilets; NC 50 in other spaces. 

NOISE ISOLATION: 

Rooms separated from adjacent spaces by ceiling-high partitions (not including 
doors) shall not be less than the following Noise Isolation Class (NIC) Standards 
when tested in accordance with ASTM E-336: 

conference rooms: NIC-40 
offices: NIC-35 

The Acoustical Requirements in this Section shall take precedence over any additional 
specifications in this Lease if there is a conflict. 

5.6 Painting. Products should be selected that are the least harmful to human 

health and the environment. Properties of such products include: no carcinogenic 

ingredients; zero/low Volatile Organic Compounds (VOC's); and low odor. Material 

Safety Data Sheets (MSDS's) should be submitted to the County for approval, prior to 

application. Adequate ventilation shall be used during application, and for at least 48 

hours after completion. 

Fuller-O'Brien, Sherwin-Williams, Benjamin Moore, or equal. Minimum shall include 
one coat primer with P.V.A. primer sealer, and two finish coats. Apply additional coats if 
necessary to provide uniform coverage and full hiding. All tool marks, nail holes, defects 
shall be sanded smooth prior to painting. Paint all exposed conduit in finished areas. 
Paint all interior surfaces of air ducts, baseboard heating units that are visible through 
grilles and louvers with one coat of flat black paint. Paint dampers exposed behind 
louvers, grilles to match face panels. Paint chips will be provided to County within one 
(1) week of Lease execution for primary wall and door colors. Brushouts (8" x 10") will 
be provided to County for approval. Once the Premises are occupied, paint touch ups 
with County approved products will be conducted during unoccupied hours, with 3 days 
advance notice to the County. 

5. 7 Electrical. Three duplexes shall be provided to each private office. Larger 
conference/training rooms shall include at least one duplex per wall. Each workstation 
shall be provided with an equivalent of three duplexes. Outlet plates -- white or color-



approved by County. Dedicated circuits shall be provided for telephone and data 
processing equipment, copiers, shared printers, microwave oven, servers and other 
special equipment. GPI receptacles shall be provided adjacent to water sources. Code all 
special receptacles. Label all electrical panels. Each room switched, with multiple-way 
switches for rooms with multiple doors. Load shall be no less than five (5) watts per 
square foot. If building requires additional power, Lessor will supply such power. 

5.8 Communications and Data Processing. All cabling is to be provided by County 
through a County-approved cabling vendor. A minimum of one telecommuni~ations outlet will 
be provided for each workspace. The number of telecommunications outlets for conference 
rooms and other areas will be dependent on their size and function and must be approved by 
County. All communication outlets should have a ring and string provided for voice and 
data cabling. Refer to County's cabling specifications in Exhibit B-1 for additional information. 

5.9 Telephone Service. County will provide its own phone service within its 
Premises. Lessor will provide all necessary electrical, conduit, plywood backboard, etc., 
to support County's phone system, including bringing the Pacific Bell telephone service 
to the Building's minimum point of entry (MPOE) and shall to connect to County's 
telephone equipment room to enable distribution of cable and wire. 

5.10 Pathways/Conduit. Provide all necessary conduit and pathways for 
County's data processing, communications and electrical. This shall include pathways to 
County's workstations and pathways from Building's utility rooms to County's 
equipment to enable distribution of cable and wire. The exact size and location of 
conduits to be determined by County's communications and data processing departments. 
If County is on more than one floor of the Building, Lessor shall provide at least two, 4-
inch vertical conduits between the floors of the building connecting the County Premises. 

5.11 Heating, Ventilation and Air Conditioning. The HVAC system shall 
meet the following specifications: 

• The building shall be heated and cooled by a forced-air system consisting of 
sep~ate thermostatically controlled zones of not more than 1,000 square feet 
each. The HV AC equipment shall be sized to maintain an inside temperature of 
70 °P during heating cycles and 76 °P during cooling cycles when outside 
temperatures range from 30 °P to 90 °F, dry bulb, respectively. 
Meeting/Conference room shall have a dedicated thermostat with a manual 
override feature for continuous operation and shall be located in that 
Meeting/Conference room regardless of the occupancy. The terminal boxes that 
distribute the air shall be sized appropriately to meet all heating and cooling 
loads and fresh air requirement per ASHRAE Standard 62.1-2010 Ventilation 
for Acceptable Indoor Air Quality (IAQ). Supply and return registers shall be 



provided for all rooms and open areas of the Premises and nieet the design air 
flow rates (throw) for heating and cooling. 

• The HV AC design shall take into account all heat-generating loads, and shall be 
based on an occupant loading of one person per 12 square feet for meeting 
rooms, and one person per 100 square feet for all other.areas of the building, but 
not exceed the International Building Code (IBC) standard for calculating the 
maximum occupancy for an area. 

• The HV AC system shall meet the minimum outside air requirement according to 
ASHRAE 62.1-2010 ventilation requirements. For the purpose of clarity, the 
HV AC system may exceed the minimum fresh air requirement. The outside air 
shall be provided continuously during occupied hours and be provided 
independent of the heating and cooling cycles. 

• Separate exhaust fans shall be provided for all toilet rooms and kitchen/break 
rooms. The minimum exhaust rate for exhaust fans shall be two CFM per 
square foot. 

• The HV AC operating controls shall include manual overrides for after-hours 
operation of each zone, and controls to schedule the HV AC equipment on and 
off. After-hours operation shall include at least 60 minutes of operation. 

A final air balancing report of the HV AC system shall be provided to the County, 
along with any other documentation required to demonstrate compliance with the 
above criteria. 

5.12 Plumbing. All break rooms, kitchens and toilets shall include hot and cold 
water supplied to faucet, sink, stops, traps. Valves shall be accessible. Provide 
commercial grade high-flow flush system toilets, sinks and faucets. Provide handicap 
toilets and fixtures as required by code 

5.13 Toilets and Accessories. Restroom toilets must be good quality commercial 
grade high-flow flush system fixtures in good condition. Provide new toilet seats. 
Provide new soap, paper toilet seat cover, and paper towel dispensers, and separate 
sanitary napkin disposal containers in the Women's toilets. Alter plumbing as required. 
Comply with handicap code. Mirrors to be provided at sinks in the restrooms. 

5.14 Flooring. 

5.14.1 Subfloor. Repair as needed. 



5.14.2 Carpet. All carpet products installed shall be at mininlum 23 oz 
face weight carpet tiles and certified to meet the NSF I ANSl-140 standard at 
the Platinum certification level. Fiber Content shall be 100% commercial 
grade nylon type 6 or type 6,6. Product used shall have a minimum 10 
percent recycled content. Primary PVC backing/backcoating material shall 
have a minimum of 40% recycled content. Products must meet one of the 
following: i) carpet tile that complies with testing and product requirements 
of CRl's "Green Label Plus" program; or ii) carpet tile that complies with 
the product requirements of the California Department of Health Services' 
"Standard Practice for the Testing of Volatile Organic Emissions from 
Various Sources Using Small-Scale Environmental Chambers" Adhesives 
shall be water-resistant, mildew-resistant, non-staining, pressure-sensitive 
type to suit products and subfloor conditions indicated, that complies with 
flammability requirements for installed carpet tile and is recommended by 
carpet tile manufacturer for releasable installation. Alternatively, dry 
adhesives with virtually no-VOCs can be used. Adhesives shall have: a) a 
VOC content of 50 g/L or less when calculated according to 40 CFR 59, 
Subpart D (EPA Method 24 ); or b) shall comply with the testing and 
product requirements of the California Department of Health Services' 
"Standard Practice for the Testing of Volatile Organic Emissions from 
Various Sources Using Small-Scale Environmental Chambers." Lessor 
shall store a minimum of three percent (3 % ) stock for County for future 
repairs. Lessor shall provide same die lot for entire installation. Provide a 
warranty for the Term of the Lease on product and installation. 

5.14.3 Resilient Flooring. Vinyl composition tile, 12" x 12" Armstrong 
Standard Excelon Tile, shall be provided in break rooms, kitchens, storage 
rooms, copy rooms, restrooms, janitor's closets, and utility rooms. County 
to be provided with samples to select color within one (I) week of 
executing County's Lease. 

5.14.4 Base. In conjunction with the installation of all carpeting, remove 
and replace all current molding with rubber cover base that is a minimum 
of 4" high. Standard "Rappe" or "Burke" rubber base, 48" cut lengths, 1/8" 
thick, with premolded inside and outside comers shall be provided along all 
partitions, cabinet bases. Straight base shall be provided with carpet 
flooring and cove base shall be used with VCT and hard flooring. Provide 
tile/carpet joiner reducer moldings. County to be provided with samples to 
select color within one (1) week of executing County's Lease. 

5.15 Lighting, Interior. 



5.15.1 Fixtures. 2' X 4' recessed troffer fixture should feature two 5000K 
lamps Direct/Indirect. One or three lamp fixtures are acceptable if needed, based 
on lighting levels required. The County's acceptable desktop light level for 
workspaces is above 30 Foot-candles (maintained). All new fixtures need to 
include quick disconnects to meet current NEC codes. Lenses shall be made from 
clear prismatic, acrylic material of 0.125" thickness (Al2). Wrap-around lenses 
must be sized and contoured to be similar to factory-supplied lenses in 
appearance. Flat lenses must be cut evenly and sized properly so they can be 
installed in a secure manner. Ballasts to have minimum "A" sound rating and 
U.L. approved. Energy-efficient baJlasts and controls shall be provided. 
Provide emergency lighting for egress, including fixtures for toilet and 
common areas. For existing lighting, re-lamp and repair/replace to meet 
lighting levels and energy efficiency. 

Linear Fluorescent Electronic Ballasts 

Standard output ballasts must have a ballast factor of 0.87 - 0.89. 
Reduced output ballasts must have a ballast factor of 0. 77 - 0.78 
Catalog or reference output must have a ballast factor of 0.95 - 1.05. 
High output ballasts must have a ballast factor of 1.15-1.20. 

Linear fluorescent retrofit measures With T8 lamps must have "extra-efficient" 
ballasts from the following list of manufacturers and brand names: 

Linear Fluorescent Lamps 

1. All new 2-foot fluorescent lamps used in fixtures shall be Fl 7T8 (when 
required). 

2. All new 4-foot fluorescent lamps used in fixtures shall be F32T8 
(Preferred). 

Linear fluorescent lamps must be "premium" quality, meaning that they must 
have the following characteristics 

• A minimum rated life (at 3-hour start rating) of 24,000 hours with instant 
start ballasts. 

• Lamps must have a CRI between 80 and 86. 
• Lamps must have color temperature 5000K 
• 4-foot Lamps must have an initial (catalog) lumen output ;::: 3000 lumens. 
• Lamps must carry a three-year parts warranty. 
• Lamps shall be designated as "low mercury content," with < 6 mg of 

mercury per 4-foot lanip. 

5.15.2 Lighting Levels. All lighting levels shall at minimum meet Title 
29 of the code of Federal Regulations at section 1926.56 for the light 
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required in foot-candles for various types of work. For areas and or 
types of work not covered by Title 29, refer to the American National 
Standard All.1-1965 R19970 for recommended values of illumination. 
Title 29 minimum requirements are provided as a reference below: 

TABLE D-3-MINIMUM ILLUMINATION INTENSITIES IN Foor-CANDLES IS 

Area or operation 

General construction area lighting. 

General construction areas, concrete placement, excavation and waste areas, accessways, 
active storage areas, loading platforms, refueling, and field maintenance areas. 

Indoors: warehouses, corridors, hallways, and exitways. 

Tunnels, shafts, and general underground work areas: (Exception: minimum of10 foot-candles 
is required at tunnel and shaft heading during drilling, mucking, and scaling. Bureau of Mines 
approved cap lights shall be acceptable for use in the tunnel heading.) 

General construction plant and shops (e.g., batch plants, screening plants, mechanical and 
electrical equipment rooms, carpenter shops, rigging lofts and active storerooms, barracks or 
living quarters, locker or dressing rooms, mess halls, and indoor toilets and workrooms). 

First aid stations, infirmaries, and offices. 

5.16 Ceiling. 2' x 4' suspended ceiling grid, with 2' x 4' Armstrong Second 
Look II, 9116" score ceiling shall be provided. Tiles to be new, or like hew -- no 
yellowed, broken or stained tiles will be acceptable. Seismic bracing compliance 
required. Provide stock supply of ceiling tile (one [I] unit for I 00 units installed) shall be 
provided to County and stored by Lessor for repairs . Provide guarantee for term of lease 
against sag. All components of ceiling grid to terminate at the end of each wall, to be 
aesthetically pleasing. 

5.17 Glazing. All private offices and conference rooms to include full height 
twenty-four (24") inch wide side light. All offices will be provided with mini-blinds to 
cover all glazing. 3M or equivalent film shall be provided on exterior glass for sun 
control, as requested by County. 

5.18 Window Coverings. Install 1" mini-blinds. Color to be selected by County. 

5.19 Fire Protection. An approved automatic sprinkler system, fire alarm system 
and fire extinguishers shall be provided to meet code and tested per the NFP A25 
standards. Provide U.L.-approved, polished chrome, semi-recessed, with polished 
chrome escutcheons. Fire extinguishers shall be recessed in partition in cabinet. Lessor 
shall provide County with Fire Department certificate upon occupancy by County. 



5.21 Signage and Graphics. Provide suite signage, floor lobby directory, 
central lobby directory or monument, die cut fire extinguisher signs, and all regulatory 
signage. Wording for County's use in the lobby to be provided. 

5.22 Energy Management. Lessor shall install such a system to the Premises that 
meets the County's Specifications for a new ·csI management system. The County would 
expect that the installation be of premium quality, follow all CSI guidelines and allow for 
maximum data acquisition from and control of the site. County shall provide detailed 
specifications during the development of the Plans. 

6.0 COUNTY-APPROVED EQUIVALENTS 

In the event of any question of County-approved equivalents in these specifications, 
Lessor is to contact the Real Property Manager of the General Services Agency for 
approval. 

7.0 CERTIFICATIONS 

Lessor shall provide the following certifications upon completion of the Improvements at 
or before completion of the Punchlist: 

7.1.1 Seismic. Lessor shall furnish at no cost to County a certification from a 
qualified, licensed; and registered structural engineering firm attesting that 
the Building meets seismic standards of the applicable UBC code. 

7.1.2 Building Systems. Lessor shall furnish at no cost to County a certification 
by a licensed and registered professional engineer(s) showing the ·Premises 
and its systems are designed in accordance with ASHRAE/IES standards 
and is designed to optimally accommodate the County Space Plan. 

7.1.3 Floor Load. Lessor shall provide at no cost to County a report by a 
licensed and registered professional structural engineer(s) certifying the 
level of the floor load capacity, and any restrictfons. 

7.1.4 Acoustical Testing. Lessor shall provide at no cost to the County test 
reports by a qualified acoustical consultant showing that acoustical 
requirements of this Lease have been met (see Acoustical Requirements 
Section, 5.5) 

8.0 DELAY 

8.1 Lessor Delay/Force Majeure. The term ''Force Majeure" shall mean any 
delay in the completion of the Improvements which is attributable to any (1) delay or 
failure to perform attributable to any strike, lockout or other labor or industrial 
disturbance, civil disturbance, judicial order, act of a public enemy, war, riot, sabotage, 
blockade, embargo, inability to secure customary materials, supplies or labor through 



ordinary sources by reason of regulation or order of any government agency; (2) delay 
attributable to inability to secure building permits and approvals; (3) delay in completing 
working drawings or other ~ecessary components of final Plans, and/or delay in the 
construction of the Improvements despite Lessor's diligent efforts to complete same, 
because of changes in any laws subsequent to the execution date hereof (including, 
without limitation, the Americans with Disabilities Act of 1990) or changes in the 
interpretation of any such law by the applicable building .department; or (4) delay 
attributable to lightening, earthquake, fire, storm, hurricarie, tornado, flood, washout, 
explosion, or any other natural cause beyond the reasonable control of Lessor. 

8.2. County Delay. The term "County Delay" shall mean, with respect to the 
completion of the Improvements, delay which is attributable to any (1) delay in the 
giving of authorizations or approvals by County; (2) delay attributable to the negligent or 
willfully wrongful acts or failures to act, of County, its agents or contractors, where such 
acts or failures to act delay the completion of the Improvements; (3) delay attributable to 
the interference of County, its agents or contractors with the completion of Lessor's 
Work, including delays resulting from entry into the Premises by such persons as 
contemplated in Paragraphs 4.2 and 5.8 above; or (4) any delay in obtaining a certificate 
of occupancy (or final permit sign-off) for the Premises as a result of the failure of any 
contractor hired by County to complete any portion of the Improvements (required for 
such certificate 9f occupancy or final permit sign-off) prior to the completion of Lessor's 
work. In the event of ariy County Delay, the date of delivery of the Premises to County 
by Lessor shall be deemed, for the purpose of determining the Commencement Date, to 
be the day Lessor would reasonably have completed Lessor's Work but for County's 
Delay. 

LESSOR 

By 

Its 

Date ------



EXHIBIT "C" 

COUNTY OF ALAMEDA MINIMUM INSURANCE REQUIREMENTS 

Without limiting any other obligation or liability under this Agreement, the LESSOR, at its sole cost and expense, shall 
secure and keep in force during the entire tenn of the Agreement or longer, as may be specified below, the following 
insurance coverage, limits and endorsements: 

~---~~ 

A Commercial General Liability $1,000,000 per occurrence (CSL) 
Premises Liability;. Products and Completed Operations; Personal Injury Bodily Injury and Property Damage 
and A.dvertisin Liabili 

B Workers' Compensation (WC) and Employers Liability (EL) WC: Statutory Limits 
Re uired for all LESSOR's with em lo ees EL: $100,000 er accident for bodil m or disease 

C Property insurance At full replacement cost with no coinsurance penalty 
Against all risks of loss to any tenant improvements or bettennents, at provision. 
full replacement cost with no coinsurance penalty provision. 

D Endorsements and Conditions: 
1. ADDITIONAL INSURED: General Liability Insurance Policies shall include as additional insured County of Alameda, its 
Board of Supervisors, the individual members thereof, and all County officers, agents, employees and volunteers. The Additional 
Insured endorsement shall be at least as broad as ISO Form Number CG 20 38 04 13. 

2. DURATION OF COVERAGE: All required insurance shall be maintained during the entire term of the Agreement 

3. REDUCTION OR LIMlT OF OBLIGATION: All insurance policies, including any excess and umbrella insurance policies, 
shall include an endorsement and be primary and non-contributory and will not seek contribution from any other insurance (or self­
insurance) available to the County. The primary and non-contributory endorsement shall be at least as broad as ISO Form 20 01 04 
13. Pursuant to the provisions of this Agreement, insurance effected or procured by the Lessor shall not reduce or limit Lessor' s 
contractual obligation to indemnify and defend the Indemnified Parties. 

4. INSURER F1NANCIAL RA TING: Insurance shall be maintained through an insurer with an A.M. Best Rating ofno less than 
A-:VII or equivalent, shall be admitted to the State of California unless otherwise waived by Risk Management, and with 
deductibles amounts acceptable to the County. Acceptance of Lessor' s insurance by County shall not relieve or decrease the 
liability of Lessor hereunder. Any deductible or self-insured retention amount or other similar obligation under the policies shall be 
the sole responsibility of the Lessor. 

5. SUB-CONTRACTORS: Lessor shall include alJ subcontractors as an insured (covered party) under its policies or shall verify 
that the subcontractor, under its own policies and endorsements, has complied with the insurance requirements in this Agreement, 
including this Exhibit. The additional insured endorsement shall be at least as broad as ISO Form Number CG 20 38 04 13. 

6. JOINT VENTURES: If Lessor is an association, partnership or other joint business venture, required insurance shall be 
provided by any one of the following methods: 

- Separate insurance policies issued for each individual entity, with each entity included as a "Named Insured (covered party), or 
at minimum named as an "Additional Insured" on the other' s policies. 

- Joint insurance program with the association, partnership or other joint business venture included as a "Named Insured. 

7. CANCELLATION OF INSURANCE: All insurance shall be required to provide thirty (30) days advance written notice to the 
County of cancellation. 

8. CERTIFICATE OF INSURANCE: Before commencing operations under this Agreement, Lessor shall provide Certificate(s) of 
Insurance and applicable endorsements, in form and satisfactory to County, evidencing that all required insurance coverage is in 
effect. The County reserves the rights to require the Lessor to provide complete, certified copies of all required insurance policies. 
The re uired certificate s and endorsements must be sent as set forth in the Notices rovision. 

Certificate C-llA - County is Tenant Page I of 1 Form 2001-1 
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EXIDBIT "D" 

MEMORANDUM CONFIRMING 
COMMENCEMENT DATE OF LEASE TERM 

LOCATION: 516 31ST STREET, OAKLAND, CA 

On this __ day of 201_, the County of Alameda ("County") and Bay Area 
Community Services ("Lessor") hereby confirm that the Commencement Date of the 
Term of the Lease dated shall be , 201_, and the Expiration 
Date shall be -----

Execution of this memorandum is not a waiver of any right of County or not a waiver of Lessor's 
obligation. 

County of Alameda ___________ Date: ______ _ 

its: 
--------------~ 

Lessor Date: -------

its: ---------------
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Exhibit F 

The Grant Regulations 



TEXT OF REGULATIONS 

CALIFORNIA CODE OF 

REGULATIONS TITLE4, 

DIVISION 10, CHAPTER 5 

Investment in Mental Health Wellness Grant Program 

Section 7113. Definitions. 

The following definitions shall apply wherever the terms are used throughout this Chapter. 

(a) "Applicant" means an entity that meets the eligibility requirements as further 
described in Section 7114 for submission of an Application and submits an Application. 

(b) "Application" means the written request for a Grant under the Investment in Mental 
Health Wellness Grant Program in the form and format of the Investment in Mental Health 

Wellness Grant Program Application Form No. CHFF A 1MH-01 (Rev .05/2015), including 

all supporting information and documents, as further described in Section 7116. 

(c) "Audited Financial Statements" means an examination and report.of an 
independent accounting firm on the financial activities of a public agency or private 
nonprofit corporation. 

(d) "Authority" means the California Health Facilities Financing Authority. 

(e) "Authority Staff' means employees of the Authority. 

(f) "Bay Area Region" means the counties of Alameda, Contra Costa, Marin, 
Monterey, Napa, San Benito, San Francisco, San Mateo, Santa Clara, Santa Cruz, Solano, 
and Sonoma. 

(g) "Capital Funding" means the Grants the Authority may award up to a total of 
$142,500,000 for all Projects except Mobile Crisis Support Team personnel projects. 

(h) "Central Region" means the counties of Alpine, Amador, Calaveras, El Dorado, 
Fresno, Inyo, Kings, Madera, Mariposa, Merced, Mono, Placer, Sacramento, San Joaquin, 
Stanislaus, Sutter, Tulare, Tuolumne, Yuba, and Yolo. 

(i) "Counties Applying Jointly" means counties that submit an Application 
together for a Project to deliver crisis services. 

Ul "Crisis Intervention" means crisis intervention as defined in Section 1810.209 of 



Title 9 of the California Code of Regulations. 

(k) "Crisis Residential Treatment" means crisis residential treatment services as 
defined in Section 1810.208 of Title 9 of the California Code of Regulations. 

(I) "Crisis Stabilization" means crisis stabilization as defined in Section 1810.210 of 

Title 9 of the California Code of Regulations. 

(m) "Executive Director" means the executive director of the Authority. 

l 



(n) "Final Allocation" means the Grant amount approved by the Authority. 

(o) "First Funding Round" means the initial time period during which Applications 

may be submitted for consideration of funding by the Authority. 

(p) "Going Concern Qualification" means an opinion of an independent accounting firm 

auditor that there is substantial doubt regarding the entity's ability to continue into the 

future, generally defined as the following year. 

(q) "Grant" means an award of funds to an Applicant. 

(r) "Grant Agreement" means a written agreement between the Authority and a Grantee 

that consists of the terms and conditions of the Grant. 

(s) "Grant Award Letter" means the official notification that a Grant has been approved 

by the Authority. 

(t) "Grant Period" means the time period from the date of Final Allocation to the date 

set by the Authority for the Grant to end. 

(u} "Grantee" means a county, private nonprofit corporation or public agency that has 

been awarded or designated to receive Grant funds. 

(v) "Initial Allocation" means the Grant amount the Authority Staff recommends the 

Authority approve for Final Allocation as further described in Section 7120. 

(w} "Lead Grantee" means the county or joint powers authority with a county as a 

member designated on the Application to have the primary responsibility for the fiscal 

management of Grant funds, records retention, reporting and all of the other aspects of 

compliance with this Chapter and the Grant Agreement. 

(x) "Los Angeles Region" means the County of Los Angeles and all communities within 
it. 

(y) "Mobile Crisis Support Team" means a mobile unit staffed by designated personnel, 

which may include peers, dispatched to assist individuals experiencing mental health 

issues. 

(z) "Personnel Funding" means the Grants the Authority may award up to a total of 

$6,800,000 to fund Mobile Crisis Support Team personnel. 

(aa) "Program" means Crisis Stabilization, Crisis Residential Treatment, or Mobile Crisis 

Support Teams and the Crisis Intervention and Rehabilitative Mental Health Services 

provided therein. 
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(bb) "Project" means startup or expansion of Program(s) and acquisition, construction, 
renovation or financing of capital assets; or equipping and staffing a Mobile Crisis 
Support Team. 

(cc) "Rehabilitative Mental Health Services" means rehabilitative mental health 
services as defined in Section 1810 .24 3 .1 of Title 9 of the California Code of 
Regulations. 

TEXT OF REGULATIONS 
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( dd) "Related Supports" means local service providers who interact with individuals 
before, during and after a mental health crisis, including health care providers (such as 
hospitals, clinics, and substance abuse providers), law enforcement, mental health 
providers and peer support services, social services, triage personnel, housing providers, 
and other supports within the continuum of care. 

(ee) "Southern Region" means the eounties oflmperial, Kem, Orange, Riverside, San 
Bernardino, San Diego, San Luis Obispo, Santa Barbara, and Ventura 

(fl) "Subsequent Funding Rounds" means any specified time period after the First 
Funding Round during which Applications may be submitted to be considered for funding by 
the Authority, subject to the availability of funds. 

(gg) "Superior Region" means the counties of Butte, Colusa, Del Norte, Glenn, 
Humboldt, Lake, Lassen, Mendocino, Modoc, Nevada, Plumas, Shasta, Sierra, Siskiyou, 
Tehama, and Trinity. 

(hh) "Target Population(s)" means the specific group(s) of people identified as the intended 
beneficiaries of the Program(s) to be funded by a Grant, including individuals eligible for 

Medi-Cal and individuals eligible for county health and mental health services. 

NOTE: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 
Reference: Section 5848.5, Welfare and Institutions Code. 

SECTION 7114. ELIGIBILITY. 

(a) The following entities are eligible to apply for a Grant under the Investment in 
Mental Health Wellness Grant Program: 

(1) A county. 

(2) Counties Applying Jointly. 

(3) A private nonprofit corporation or public agency designated by a county or 

Counties Applying Jointly to be a co-Applicant with the county or Counties Applying 

Jointly. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 
Reference: Section 5848.5, Welfare and Institutions Code. 

SECTION 7115. ELIGIBLE PROJECT COSTS. 

TEXT OF REGULATIONS 
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(a) Eligible costs for Capital Funding are: 

(1) Purchase ofreal property. 

(2) Construction or renovation, including costs of Project planning or Project 

management, appraisals, inspections, and pre-construction costs such as permit fees, 

surveying, architectural, and engineering fees. 

TEXT OF REGULATIONS 
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(3) Furnishings or equipment, including the purchase of vehicles for Mobile Crisis 
Support Teams and maintenance contracts for the vehicles for up to two years. 

(4) Information technology hardware and software, not to exceed 1 % ·of total 

Project costs except when approved by the Authority and only upon submission of 
justification that the additional information technology costs are necessary for the Project 

to achieve the desired goals and outcomes set forth in Section 7119. 

(5) Up to three months of Program startup or expansion costs consisting oflease 
payments, utilities, repairs or maintenance of facilities, personnel costs, moving expenses, 

cleaning supplies or supplies for offices, kitchens and bathrooms. Supplies do not include 

foods, beverages or medications. 

(b) Eligible costs for Personnel Funding are employee salaries and benefits specific to 
staff the new vehicles funded by a Grant for the Mobile Crisis Support Team(s). Salaries 
and benefits sha11 be consistent with the compensation policies of the employer. 

(c) Grant funds shall be used only for reasonable costs directly related to and essential 

for the completion of the Project. 

(d) Eligible costs include only those incurred during the Grant Period. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 
Reference: Section 5848.5, Welfare and Institutions Code. 

SECTION 7116. GRANT APPLICATION. 

(a) Entities that meet the eligibility requirements of Section 7114 may apply for a Grant. 

(b) Applications with multiple Applicants shall designate one of the Applicants as Lead 
Grantee should a Grant be awarded. 

(c) If a Project with the same Applicants includes multiple Programs, only a single 

Application is required. 

(d) Application forms shall be available on the Authority's website at 
www.treasurer.ca.gov/chffa and at the Authority's Office located at 915 Capitol Mall, 
Room 590, Sacramento, California 95814 and will be referred to as the fuvestment in 

Mental Health Wellness Grant Program Application Form No. CHFFA 7 MH-01 

CRev.05/2015). 

TEXT OF REGULATIONS 
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(1) An original and two copies of the Application shall be received no later than 

5:00 p.m. Pacific Time on the deadline date posted on the Authority's website at 

www.treasurer.ca.gov/chffa and may be sent to: 

California Health Facilities Financing 

Authority 915 Capitol Mall, Room 590 

Sacramento, California 95814 

or the Appiication may be emailed as a Portable Document Format (PDF) attachment to 

ch:ffa@treasurer.ca.gov. The Authority is not responsible for email transmittal delays or 

failures of any kind. 

(2) Incomplete Applications and Applications received by the Authority after the 

deadline date and time of the funding round shall not be accepted for review in that funding 

round. 

(3) Applications shall be considered final as of the deadline date and time. No 

additional information or documents shall be accepted by the Authority after that date, 

except as specifically requested by the Authority. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 

Reference: Section 5848.5, Welfare and Institutions Code. 

SECTION 7117. FUNDING ROUNDS AND APPLICATION DEADLINES. 

(a) The deadline for the First Funding Round shall be the first working day following 

the 60th day after the date regulations are filed with the Secretary of State. 

(b) Subsequent Funding Rounds: If funds are available, the deadline for Subsequent 

Funding Rounds shall be posted on the Authority's website at 

www.treasurer.ca.gov/chffa. 

(c) Notices of deadlines will be posted on the Authority's website and sent to the 

Authority's listserv to which anyone may subscribe at www.treasurer.ca.gov. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 
Reference: Section 5848.5, Welfare and Institutions Code. 

, 

SECTION 7118. MAXIMUM GRANT AMOUNTS. 

(a) Until January 1, 2016, the Authority shall award Capital Funding totaling no more than 
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the 
following maximums per region: 

(1) Bay Area Region 

(2) Central Region 

(3) Los Angeles Region 

(4) Southern Region 

(5) Superior Region 

TEXT OF REGULATIONS 
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$26,000,000 

$25,000,000 

$40,000,000 

$45,000,000 
$6,500,000 

8 



(b) Until June 30, 2015, Applicants may apply for Capital Funding totaling no more 

than the following maximum Grant amounts per county, according to the most recent 

population projection by the California Department of Finance at the time the 

Application is submitted: 

County Population Maximum 

(1) 100,000 or less $500,000 

(2) Between 100,001and400,000 $1,000,000 

(3) Between 400,001 and 600,000 $2,000,000 

(4) Between 600,001 and 1,100,000 $4,000,000 

(5) Between 1,100,001 and 2,500,000 $7,000,000 

(6) Between 2,500,001and9,000,000 $11,000,000 

(c) Until January 1, 2016, Applicants may apply for Personnel Funding totaling no 

more than the following maximums per region: 

(1) Bay Area Region $1,240,000 

(2) Central Region $1,193,000 

(3) . Los Angeles Region $1,909,000 

(4) Southern Region $2,147,000 

(5) Superior Region $311,000 

(d) Subdivision (b) does not apply to the County of Los Angeles. 

(e) Counties Applying Jointly may, at their discretion, apply for up to the sum of their 

respective maximum Capital Funding and Personnel Funding amounts. 

(f) If funds for Capital Funding remain after Final Allocations have been awarded 

for Applications submitted by June 30, 2015, Applications may be submitted without 

regard to previous maximum Grant amounts per county. 

(g) If funds for Capital Funding remain after Final Allocations have been awarded 

for Applications submitted by January 1, 2016, Applications may be submitted 

without regard to previous maximum Grant amoUilts per region, and Grant awards for 

Capital Funding shall be made on a statewide competitive basis. 

(h) If funds for Personnel Funding remain after Final Allocations have been awarded 
for Applications submitted by January 1, 2016, Applications may be submitted without 

regard to previous maximum Grant amounts per region, and Grant awards for Personnel 

Funding shall be made on a statewide competitive basis. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 

Reference: Section 5848.5, Welfare and Institutions Code. 
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SECTION 7119. EVALUATION CRITERIA. 

(a) Applications shall be scored on the following c~teria: 

(1) PROJECT EXP ANDS ACCESS TO AND CAP A CITY FOR 
COMMUNITY BASED MENTAL HEALTH CRISIS SERVICES THAT OFFER 
RELEVANT ALTERNATIVES TO HOSPITALIZATION AND INCARCERATION. 
(MAXIMUM 30 POINTS) 

(A) Project proposes new or expanded Crisis Stabilization, Crisis Residential 
Treatment and/or Mobile Crisis Support Team Programs to be funded by the Grant, 
describes the services within the Programs, and clearly identifies the Target Population(s) 
to be served. (Maximum 5 points) 

(B) Project meets the community need existing within the current 

continuum, seeks to address who does and does not receive services now, and is 
designed to address the weaknesses of the current system and build on its strengths. 
(Maximum 3 points) 

(C) Project increases capacity for community based mental health crisis 
services. The Application shall identify the number of Crisis Sttlbilization and Crisis 
Residential Treatment beds that will be added and how the number added impacts the 
Target Population(s) and translates into a number of additional individuals that can be 
served in the community. (Maximum 7 points) 

(DJ Project expands and improves timely access to community based mental 
health crisis services. The Application shall address hpw access is expanded and improved 
for the community. Examples include extending hours of existing services; adding 
locations where services can be accessed by consumers and their family members; 
undertaking efforts to timely connect consumers to crisis services from other venues like 
hospitals; engaging in new outreach to families and consumers so they know new or 
expanded services are available; and addressing cultural, language, and other barriers 
unique to the community. (Maximum 7 points) 

(E) Project is qualitatively different than crisis services delivered in an 

institutional setting (such as a hospital emergency room, an in-patient hospital setting or a 

law enforcement vehicle) and clearly describes the proposed staffing, the community 
setting in which the Programs will be offered and the building or vehicles in which services 
will be provided. (Maximum 5 points) 

(F) Project leverages public and private funding sources to complete the 
Project. (Maximum 3 points) 

TEXT OF REGULATIONS 
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(2) APPLICATION DEMONSTRATES A CLEAR PLAN FOR A 
CONTINUUM OF CARE BEFORE, DURING, AND AFTER CRISIS MENTAL 
HEALTH INTERVENTION OR TREATMENT AND FOR COLLABORATION AND 
INTEGRATION WITH OTHER HEALTH SYSTEMS, SOCIAL SERVICES, AND 
LAW ENFORCEMENT. (MAXIMUM 20 POINTS) 

TEXT OF REGULATIONS 
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(A) Project fits in with the continuum of care as it presently exists in the 

community. The Application identifies the shortcomings that exist within the continuum 

and how the Project will improve the existing continuum of care for individuals utilizing 
mental health crisis services, including whether Applicant contemplates submitting an 

application to the Mental Health Oversight and Accountability Commission for triage 

personnel. (Maximum 8 points) 

(B) Application identifies working relationships with Related Supports that 

already exist and which will be established to enhance and expand community-based 

collaboration designed to maximize and expedite access to crisis services for the purpose 

of avoiding unnecessary hospitalization and incarceration and improving wellness for 
individuals with mental health disorders and their families. For example, an enhancement 

may include training of local law enforcement, current crisis providers, hospitals and other 

related providers on how to properly respond to individuals experiencing a mental health 

crisis. An expansion may include adding a supportive housing provider to the local 

collaboration for post-crisis residential placements. (Maximum 12 points) 

(3) Identifies Key Outcomes and a Plan for Measuring Them. (Maximum 20 points) 

(A) Application includes methodology, timeline and assignment of 

responsibility to measure and demonstrate outcomes of the Project, including the 

following: 

(i) Reduced average disposition time for yisits to emergency rooms of 

local hospitals. (Maximum 2 points) 

(ii) Reduced hospital emergency room and psychiatric inpatient 

utilization. (Maximum 3 points) 

(iii) Reduced law enforcement involvement on mental health crisis 
calls, contacts, custodies and/or transports for assessment. (Maximum 2 points) 

(iv) Improvements in participation rates by consumers in outpatient 

mental health services, and case management services, and more placements by outreach 

workers. (Maximum 2 points) 

(v) Consumers' and/or their family members' (when appropriate) 
satisfaction with the crisis services the consumer received. (Maximum 2 points) 

(vi) Number of Crisis Residential Treatment and Crisis Stabilization 

beds and Mobile Crisis Support Team personnel and vehicles added. (Maximum 2 

points) 

(vii) Whether the Target Population is being served and other individuals 

who may be being served. (Maximum 2 points) 
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(viii) The value of the Program(s), such as mitigation of costs to the 
county, law enforcement, or hospitals. An example of such value is: The utilization of 
Crisis Residential Treatment costs "X" dollars and utilization of inpatient hospitalization 
would have cost "X" dollars, therefore value approximates "X" dollars. (Maximum 3 
points) 

(ix) The percent of individuals who receive a crisis service who, 
within 15 days, and within 30 days, return for crisis services at a hospital emergency 
department, psychiatric hospital or jail. (Maximum 2 points) 

(4) PROJECT IS FEASIBLE, SUSTAINABLE, AND READY OR WILL BE 
FEASIBLE, SUSTAINABLE AND READY WITHIN NINE MONTHS OF 

THE FINAL ALLOCATION. (MAXIMUM 30 POINTS} 

(A) Project timeline is clear and includes details of the following: (Maximum 7 
points 

) 

{i} Key milestones in the future and completed to date, including 
projected or actual Project start date (such as date of purchase, renovation or lease) and 
end date (such as date of occupancy). 

(ii) A description of the status of use permits, licensure and/or 
other approval processes. 

(iii) Staffing status. 

(iv) Projected date services will begin to be provided to consumers. 

{v) A narrative description of processes that may affect the timeline to 
start providing services, such as site identification and acquisition, contracting, local use 
permit process, California Environmental Quality Act process, licensure and certification. 

(vi) · A narrative description identifying potential challenges and how 
those challenges will be mitigated. 

(B) Project has sufficient funding sources or has a plan for getting them, 
and proposed uses of funding are acceptable and the following are included: (Maximum 
IO points) 

(i) The amount of funding from funding sources, other than the 
Grant, including the amount of funding and the current status of the funding. 

(ii) The proposed uses of funds includes a budget for startup costs 
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(not to exceed three months), if applicable. The total uses shall not exceed the total of 

all available funding sources. 

(i ii) A description of how the Grant funds, as well as other grants, loans, 

or internal funds, will be used to ensure Grant funds will not be used for ineligible costs as 

described in Section 7115. 
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(C) Lead Grantee is creditworthy and has satisfactory :financial capacity as 
indicated in its most recent local government credit rating or three most recent years of 
Audited Financial Statements which may not contain a Going Concern Qualification. 
(Maximum 5 points) 

(D) Application includes a budget that details annual projected operating costs 
and a description of new Program funding sources with amounts and cash flow projections 

and/or how existing funding will be redirected to provide on-going support for new and 

expanded services, including documentation such as funding letters, minutes from the 
Board of Supervisors meeting evidencing approval of the budget, or other documentation 
acceptable to the Authority. (Maximum 3 points) 

(E) A qualified service provider has been identified or a plan is in 
place for identifying one and the following are addressed: (Maximum 5 points) 

(i) If a service provider that will operate Program(s) has already been 
identified, written plans and policies in place for the care that will be provided shall be 
described. These include statement of admission and discharge criteria; psychiatric policies 
and practices; description of range of services offered; and information about the service 
provider including expertise in mental health care, puzpose, goals, and services of the 
organization. 

(ii) A service provider already licensed by the California Department of 
Social Services shall be in Substantial Compliance as defined in Section 80001 of Title 22 
of the California Code of Regulations. 

(iii) If a service provider has not been identified, the process, 
criteria for selection and timeline for identification are clear. 

(F) For proposed Crisis Stabilization or Crisis Residential Treatment 

Programs, Application demonstrates certainty of Medi-Cal certification, and for proposed 

Crisis Residential Treatment Programs, Application demonstrates certainty of state 
licensure. (Required, but no points awarded) 

(i) Includes discussion of how service provider will cooperate and 
comply with Community Residential Treatment Services Program certification process 
and any related certification process for any Crisis Stabilization Program proposed. 

(ii) For proposed Crisis Residential Treatment Programs, includes 
confirmation that structured day and evening services will be available seven days a week, 
and services will include individual and group counseling; crisis intervention; planned 
activities; counseling, with available members of the consumer's family, when indicated in 
the consumer's treatment or rehabilitation plan; the development of community support 

systems for consumers to maximize their utilization of non-mental health community 
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resources; pre-vocational or vocationaJ counseling; consumer advocacy, including 
assisting consumers to develop their own advocacy skills; an activity program.that 
encourages socialization within the program and genera] 
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community, and which links the consumer to resources which are available after leaving the 

program; and use of the residential environment to assist consumers in the acquisition, 
testing, or refinement of community living and interpersonal skills. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 
Reference: Section 5848.5, Welfare and Institutions Code. 

SECTION.7120. INITIALALLOCATION. 

(a) Authority Staff will evaluate the Application's completeness, responsiveness, and 
clarity in addressing the criteria described in Section 7119. 

(b) The scores from each reviewer of the Authority Staff will be added and the average 

of the scor.es will be calculated. The average score will be the final score assigned to the 
Application. 

(c) The Authority Staff will make Initial Allocations based on the final score assigned 

to each Application, and present the Initial Allocations to the Authority for Final 
Allocations. 

(d) Notification of Initial Allocations will be sent to Applicants before the public 
meeting at which the Authority will determine Final Allocations. 

(e) During any funding round, Initial Allocations shall be limited to Applications which 
receive a minimum of 70 points under Section 7119. 

(1) Applications shall score a minimum of 24 points under Section 7119, 
subdivision (a)(4) to be considered for ari Initial Allocation. 

(2) Applications receiving a score of zero points in any criteria in Section 
7119, subdivision (a)(l) or (a)(2) shall not be considered for an Initial 
Allocation. 

(f) Following Initial Allocations made pursuant to subsection (e), Initial Allocations 

may be considered for Applications scoring less than 70 points to achieve the statewide 

objectives of a minimum of 2,000 Crisis Stabilization and Crisis Residential Treatment 
beds and 25 Mobile Crisis Support Teams. 

(g) Initial Allocations may be less than the amount requested in the Application to fund 
more Grants, control Project costs, or achieve the statewide objective of a minimum of 

2,000 new Crisis Stabilization and Crisis Residential Treatment beds and 25 new Mobile 
Crisis Support Teams. 
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Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 
Reference: Section 5848.5, Welfare and Institutions Code. 
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SECTION 7121. APPEALS. 

(a) Availability. 

(1) The Applicant designated as Lead Grantee on an Application may, on behalf of 
all Applicants listed on an Application, appeal the amount of the Initial Allocation 
recommended by Authority Staff for that Application, including an Authority Staff 
determination not to recommend a Grant. No Applicant may appeal an Initial Allocation 
made to another Applicant. 

(b) Timing. 

(1) The appeal shall be submitted to the Executive Director no later than five 
calendar days following the date of the notification of Initial Allocation. 

(2) Appeals may be submitted to the Executive Director by email, mail or delivery 
to: 

(c) Review. 

California Health Facilities Financing 
Authority 915 Capitol Mall, Room 590 

Sacramento, California 95814 

Email address: chffa@treasurer.ca.gov 

(1) The Executive Director shall review the appeal based on the Application as 
originally submitted. Any new or revised Application or additional documentation or 
information that was not submitted in the Application shall not be considered. 

(2) The Executive Director shall make a decision on the merit of the appeal and 
notify the Applicant of the decision no later than 20 calendar days after receipt of the 

appeal. 

(3) The decision of the Executive Director may be appealed to the Authority, by 
written notification to the Executive Director within five calendar days of the date of the 
Executive Director's decision. 

(4) The Authority shall make a final decision on an appeal of the Executive 
Director's decision at a public meeting. 

(d) Successful appeals. 

(1) An Initial Allocation to an Applicant based on the appeal may result in a 
reduction or elimination of Initial Allocations to other Applicants that would have 
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otherwise received an Initial Allocation. 

(2) Adjustments to any Initial Allocations following any appeals may not be 

appealed. Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions 

Code. Reference: 
Section 5848.5, Welfare and Institutions Code. 
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SECTION 7122. FINAL ALLOCATION. 

(a) Final Allocations shall be detemrined by the Authority at a public meeting. 

(b) A Grant Award Letter that includes the following shall be sent to all Applicants 

approved for a Final Allocation: 

(1) Name(s) of the Grantee. 

(2) Grant amount. 

(3) The Grant Period. 

(4) A description of the costs to be funded by the Grant. 

(S) A request for a resolution of the governing board authorizing an official to 

accept the Grant and all responsibilities flowing therefrom. 

(6) Notification that the funds for a Grant under the Investment in Mental 

Health Wellness Act of2013 are subject to availability of funds. 

(7) A statement that the Authority reserves the right to modify or cancel the 

commitment upon failure of the Applicant to execute a Grant Agreement or otherwise fail 

to comply with this Article or if the Authority becomes aware of any matter which, if 
known at the time of Application review and approval, would have resulted in the 

rejection of the Application or the Grant not being approved. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 

Reference: Section 5848.5, Welfare and Institutions Code. 

SECTION 7123. USE OF THE GRANT. 

(a) Grant funds shall only be used for the purposes described in the Grant Agreement. 

(b) Grant funds may supplement'but not supplant existing financial or resource 
commitments. 

(c) Grantee may request a change in the use of Grant funds or request an extension of 
the Grant Period by submitting a written request to the Authority that documents the 
reason(s) the-change is needed and demonstrates it is consistent with the Investment in 
Mental Health Wellness Act of2013 and this Chapter. 

(d) Grantee shall not make changes to the uses of Grant funds until receipt of written 
approval from the Authority. 

(e) Grantee shall not dispose of any capital asset acquired by Grant funds before the end 
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of the useful life of the asset. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 

Reference: Section 5848.5, Welfare and Institutions Code. 
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SECTION 7124. GRANT AGREEMENT. 

(a) The terms and conditions of a Grant shall be set forth in a Grant Agreement 

which shall include, at a minimum, all of the following: 

(1) The Grant amount. 

(2) A description of the Project. 

(3) Release of Grant Funds procedures in accordance with Section 7125, as 
applicable. 

(4) Agreement that the Grantee shall comply with the Investment in Mental 

Health Wellness Act of2013 and this Chapter, inc1uding, but not limited to, Section 

7123. 

(5) The Grantee shall defend, indemnify and hold harmless the Authority and the 

State of California, and all officers, trustees, agents and employees of the same, from and 

against any and all claims, losses, costs, damages or liabilities of any kind or nature, 

whether direct or indirect, arising from or relating to the Grant or Project. 

(6) The Grantee shall comply with state and federal laws prohibiting 

discrimination, including those prohibiting discrimination because of sex, race, color, 

ancestry, religion, creed, national origin, physical disability (including HIV and AIDS) 
mental disability, medical condition (including cancer or genetic characteristics), sexual 

orientation, political affiliation, position in a labor dispute, age, marital status and denial 

of statutorily-required, employment-related leave. 

(7) Grantee shall comply with California's prevailing wage law under Labo·r Code 

Section 1720 et seq. for public works projects. 

(8) Grantee shall cooperate in inspections and audits. 

(9) Notification that subject to the availability of funds, the Grant may be 

rescinded or reduced. 

(10) Provisions relating to lease agreements, if applicable, pursuant to Section 7126. 

(11) Resolution of the Authority authorizing the Grant. 

(12) Resolution of the Grantee's governing board accepting the Grant and 

delegating authority to an officer to act on its behalf. 

(13) Provision regarding default and its remedies, including forfeiture and return 

of the Grant funds to the Authority. 
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( 14) Provision requiring Grantee to provide updated information upon request 
from Authority Staff to determine the Project's readiness and feasibility. 
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(15) Other terms and conditions that may be required by the Authority related to 
the Grant or Project. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 

Reference: Section 5848.5, Welfare and Institutions Code 

SECTION 7125. RELEASE OF GRANT FUNDS. 

(a) Grant funds shall not be released until the following requirements have been met: 

(1) A Grant Agreement has been executed by the Authority and Grantee. 

(2) The Grantee has submitted to the Authority the following documentation, if 
available. If not available, Grantee has submitted a detailed statement concerning the status 
of obtaining any or all of this documentation to enable Authority Staffto determine 
readiness and feasibility. 

(A) For construction or renovation. 

(i) Detail of building plans, costs, and timelines. 

(ii) Executed construction contract. 

(iii) Architect, design and engineering contracts, if applicable. 

(iv) Building permits and conditional use permits, if applicable. 

(v) Evidence of compliance with the California Environmental Quality 
Act. 

(vi) Evidence of compliance with prevailing wage law under Labor 
Code Section 1720 et. seq. 

(vii) Evidence of property ownership, such as a grant deed or lease 
agreement and title report as required under Section 7126. 

(viii) In addition to subdivisions (a)(2)(A)(i-vii), prior to the release of 
Grant funds to a private nonprofit corporation or public agency designated by a county or 
Counties Applying Jointly for construction or renovation on real property acquired with 
Grant funds by the designated private nonprofit corporation or public agency, the 
designated private nonprofit corporation or public agency shall execute a Grant Agreement 
and agree to comply with Section 
7125 .1. The Lead Grantee may request the Authority to release the Grant funds to the 

designated private nonprofit corporation or public agency or to the Lead Grantee for 

disbursement to the designated private nonprofit corporation or public agency. The 
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designated private nonprofit corporation or public agency shall return the Grant funds to the 

Authority if the designated private nonprofit corporation or public agency fails to comply 

with Section 7125.l. 

(B) For real property acquisitions: 

(i) An appraisal completed within the previous six months by a state 
appraiser. certified 
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(ii) In addition to subdivision (a)(2)(B)(i), prior to the release of Grant 
funds to a private nonprofit corporation or public agency designated by a county or 
Counties Applying Jointly to acquire real property, the designated private nonprofit 
corporation or public agency shall execute a Grant Agreement and agree to comply with 
Section 7125.1. The Lead Grantee may request the Authority to release the Grant funds to 
the designated private nonprofit corporation or public agency, or to the Lead Grantee for 
disbursement to the designated private nonprofit corporation or public agency. The 
designated private nonprofit corporation or public agency shall return the Grant funds to 
the Authority if the designated private nonprofit corporation or public agency fails to 
comply with Section 7125 .1. 

(C) For acquisition of supplies, furniture and equipment including vehicles: A 
list of items to be purchased and a copy of related purchase orders. 

(D) For personnel costs: 

(i) Staffing plan, including number of full time equivalent staff. 

(ii) Job description or duty statement for each position, including 
minimum qualifications and any licensing or certification preferred or required. 

(iii) Documentation of salary or hourly wage rate, if applicable. 

(iv) Documentation of employer's contribution of benefits. 

(v) Documentation that confirms salaries and benefits to be paid 
are consistent with the Applicant's compensation policies. 

(E) For other eligible costs: Contracts and/or purchase orders. 

(3) The Authority Staff has determined the Project is ready and feasible. 

(A) The determination that the Project is ready and feasible may occur at the 
time of Initial Allocation or within nine months following Final Allocation. 

(B) If the determination is made after Final Allocation, the determination 
shall be based on updated information provided to the Authority by Grantee m 
accordance with Section 7124(a)(14). 

(C) Limited extensions beyond nine months as set forth in subdivision 

(3)(A) shall be made on a case-by-case basis at the discretion of the Executive Director 

for good cause, such as reasonable delays associated with obtaining building and 
conditional use permits, obtaining California Environmental Quality Act compliance 
documentation, or identifying a qualified provider. 

(D) Failure to demonstrate readiness and feasibility within the timeframes 

dictated by the Authority shall cancel the Grant and the Grant funds shall be made 

available to other Applicants. 

(4)The Grantee has submitted to the Authority a completed Request for Disbursement 
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Form No. CHFFA 7 MH-02 (Rev.06/2014). Except for.the initial submission of the Request 

for 
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Disbursement Form No. CHFF A 7 MH-02 CRev.06/2014), a status report and Actual 

Expenditures Report Form No. CHFFA 7 MH-03, (Rev.06/2014) as required by Section 

7128, subdivisions (a)(l) and (a)(2) shall accompany all Requests for Disbursement Form 

No. CHFFA 7 MH-02 CRev.06/2014). 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 

Reference: Section 5848.5, Welfare and Institutions Code. 

SECTION 7125.1. GRANT FUNDS TO A DESIGNATED PRIVATE NONPROFIT 

CORPORATION OR PUBLIC AGENCY FOR REAL PROPERTY 

ACQUISITION, CONSTRUCTION OR RENOVATION. 

(a) The Authority may, at its discretion, give consideration to a private nonprofit 

corporation or public agency in an area or region of the state if a county, or Counties 

Applying Jointly, affirmatively supports this designation and collaboration in lieu of a 

coWlty directly receiving Grant funds for real property acquisition or for construction or 

renovation on real property acquired with Grant funds by the designated private nonprofit 

corporation or public agency. The designated private nonprofit corporation or public 

agency shall comply with all of the following requirements: 

(1) The designated private nonprofit corporation or public agency shall 

provide the Program(s) services. 

(2) The designated private nonprofit corporation or public agency shall execute a 

Grant Agreement that: 

(A) Complies with the provisions contained in Section 7124. 

(B) Provides that in the event the designated private nonprofit corporation or 

public agency fails to provide Crisis Residential Treatment or Crisis Stabilization services as 

provided in the Grant Agreement, title to the real property shall be given to the county or 

Counties Applying Jointly. 

(i) In the event the county or Counties Applying Jointly do not take and 
hold title to the real property when the designated private nonprofit corporation or public 

agency fails to provide Crisis Residential Treatment or Crisis Stabilization services as 

provided in the Grant Agreement, the Authority may take any action necessary to take and 

hold title to the real property. 

(3) The designated private nonprofit corporation shall provide, upon request, 
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Audited Financial Statements and shall retain all Project and financial records necessary 
to substantiate the purposes for which the Grant funds were spent for a period of three 
years after the certification of Project completion has been submitted. 

(4) The designated private nonprofit corporation or public agency shall provide, 
upon request, a current title report that shows all of the following: 
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(A) No easements, exceptions or restrictions on the use of the site that 
shall interfere with or impair the operation of the Project. 

(B) A fee title subject to the lease agreement described in subdivision (a)(5). 

(C) A deed of trust recorded in the chain of title against the real property 
that contains the lease agreement described in subdivision (a)(5). 

(5) The designated private nonprofit corporation or public agency shall enter into a 
lease agreement with the county or Counties Applying Jointly for use of the real property 
for Crisis Residential Treatment or Crisis Stabilization for the useful life of the Project, 
including any renewals. The lease agreement shall provide that: 

(A) In the event the designated private nonprofit corporation or public agency 
fails to provide Crisis Residential Treatment or Crisis Stabilization services as provided in 
the Grant Agreement, title to the real property shall be given to the county or Counties 
Applying Jointly. 

(i) In the event the county or Counties Applying Jointly do not take 
and hold title to the real property when the designated private nonprofit corporation or 
public agency fails to provide Crisis Residential Treatment or Crisis Stabilization as 
provided in the Grant Agreement, the Authority may take any action necessary to take and 
hold title to the real property. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 
Reference: Section 5848.5, Welfare and Institutions Code 

SECTION 7126. REQUIREMENTS FOR CONSTRUCTION PROJECTS ON LEASED 

PROPERTY 

(a) A Grantee may use Grant funds for construction or renovation on property that is 
leased to the Grantee. The following requirements shall be satisfied prior to release of 
Grant funds: 

(1) The lease agreement shall provide the Grantee, as lessee, full access to the 
site to carry out the Project. 

(2) The term of the lease agreement shall be at least as long as the useful life 
of the Project. 

(3) The lease agreement shall provide that any existing or subsequent 
encumbrance on the property (e.g. deed of trust) or sale of the property shall be subject to 
the lease agreement. 

(4) The lease agreement shall provide that the only remedy for any default by 
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Grantee, including failure to pay rent, is suit for rent or specific performance to remedy 
specific breach. The landlord's remedies for any default by Grantee may not include 
cancellation of lease agreement, retaking of property or eviction of Grantee. 

(5) A current title report on the site, brought up to date as of the effective date of 
the lease agreement shall be provided to the Authority. The title report shall show all of 
the following: 
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(A) No delinquent taxes or assessments or, iftbere are delinquent 
taxes or assessments, these are being contested in good faith. 

(B) No easements, exceptions or restrictions on the use of the site that 
shall interfere with or impair the operation of the Project. 

(C) A restrictive covenant recorded in the chain of title that the property 
shall be used only for Crisis Residential Treatment or Crisis Stabilization during the 
useful life of the leasehold improvements funded by the Grant. 

(D) Fee title is subject to the lease agreement and recorded in the chain of title. 

(b) If the lease agreement terminates prior to the end of the useful life of the Project 
and the property that was subject to the lease agreement is not simultaneously released 
under a new lease agreement that complies with the requirements of this Section or fee 
title to the property that was subject to the lease agreement is not simultaneously 
transferred to the Grantee, the Authority is entitled to recover the Grant funds. 

(c) When a Project on leased property includes improvements to any common areas 
that are shared with other tenants or areas that are not leased by the Grantee, the Grant 
funds shall be limited only to the proportionate costs of the Project which exclude the 
costs related to such areas. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 
Reference: Section 5848.5, Welfare and Institutions Code. 

SEdrION 7127. RECOVERY OF FUNDS FOR NON-PERFORMANCE AND UNUSED 

GRANT FUNDS; REMEDIES. 

(a) If the Authority determines that Grant funds were not used consistent with the 
Investment in Mental Health Wellness Act of 2013, this Chapter or the Grant Agreement, 
the Authority may require remedies, including the forfeiture and return of the Grant funds 
to the Authority. 

(b) If the Grantee fails to timely begin or complete the Project, the Authority may 
require remedies including forfeiture and return of the Grant funds to the Authority. 

(c) Unused funds and any unused investment earnings on such Grant funds shall be 
returned by the Grantee to the Authority no later than the date of the certification of 
Project completion. 

(d) In the event the county or Counties Applying Jointly do not take and hold title to the 
real property as provided in Section 7125 .1 , the Authority may take any action necessary 
to take and hold title to the real property. 
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Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. 

Reference: Section 5848.5, Welfare and Institutions Code. 
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SECTION 7128. REPORTING REQUIREMENTS. 

(a) The Grantee shall submit a status report and a completed Actual Expenditures Report 

Form No. CHFFA 7 MH-03 (Rev.06/2014) within 45 days following the completion of the 

periods ending on June 30 and December 31 of each year during the Grant Period, pursuant 

to Section 7125, subdivision (a)( 4), and upon the Authority's request. 

(1) Status reports to the Authority shall include: 

(i) A description of activities performed for the Project and activities 
related to Project operations, including population served, if applicable, since the date of 

the preceding status report or initial Request for Disbursement Form No. CHFF A 7 MH-02 

CRev.06/2014), as applicable. 

(ii) A summary of incurred costs and expenditures related to the Project 

consistent with cost information submitted in the Application and an explanation of any 

variances from the Application. 

(iii) A summary of data or preliminary evaluation results, available to 

date, related to all outcomes described in Section 7119, subdivision (a)(3) and a 

description of any challenges in obtaining relevant data. 

(iv) A summary of other funding sources utilized for the Project. 

(v) A description ofremaining work to be completed for the Project 

and an estimated timeline or schedule for the completion of that work. 

(vi) A description of whether the Project is within the proposed budget 

and, if not, the reasons for any differences and the actions that will be taken to ensure that 

the Project has sufficient funding for completion. 

(2) The Actual Expenditures Report Form No. CHFFA 7 MH-03 (Rev.06/2014) 

shall be accompanied by evidence of payment and documentation acceptable to the 

Authority sufficient to establish eligibility of costs incurred and expenditure of Grant funds 
such as executed purchase and sale agreement, proof of title, cancelled checks, proof of 

wire transfers, receipts and time sheets. 

(b) Grantee shall submit a completed Certificate of Completion and Final Report Form 

No. CHFFA 7 MH-04 (Rev.06/2014) and the following documentation, as applicable, 

within 60 days of Project completion: 

(1) For all Projects: 

(A) License and certification of Program(s) if applicable. 
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(B) Summary of sources and uses of funds that show that the Grant and 

any investment earnings on Grant funds did not exceed the cost of the Project. 

(C) Project's outcomes described in Section 7119 subdivision (a)(3) and 

key milestones and accomplishments . 

(2) For Projects that include real property acquisition: Final closing statement 
with certification by the title company. 

(3) For Projects that include building construction or renovation: Certificate 

of occupancy. 

(4) For Projects that include vehicle acquisition: Executed sales agreement or title. 

(c) After submission of the Certificate of Completion and Final Report, Grantees shall 

submit annual reports to the Authority through June 30, 2016 to report on Project key 

milestones, accomplishments, and outcomes, including a discussion of the populations being 

served. This report shall be certified by an authorized officer of the Grantee. Authority Staff 

may request annual reports after June 30, 2016 to continue tracking accomplishments, 

outcomes and populations served. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. Reference: 
Section 5848.5, Welfare and Institutions Code. 

SECTION 7129. RECORDS RETENTION, INSPECTIONS AND AUDITS. 

(a) Grantees shall retain all Project and financial records necessary to substantiate the 
purposes for which the Grant funds were spent for a period of three years after the 

certification of Project completion has been submitted. 

(b) Co-Applicants that are a private nonprofit corporation shall provide, upon request, 

Audited Financial Statements to Authority Staff. 

(c) · Authority may perform site visits to inspect the Project during the Grant Period and 

may inspect and/or audit Project records during the Grant Period and for three years after the 

certification of Project completion has been submitted. 

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. Reference: 
Section 5848.5, Welfare and Institutions Code. 
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Exhibit G 

The Restrictive Covenant 

(Attach Executed Copy) 
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CALIFORNIA HEALTH FACILITIES FINANCING AUTHORITY 

INVESTMENT IN MENTAL HEALTH WELLNESS GRANT PROGRAM 

GRANT AGREEMENT NUMBER ALMD-02 

COUNTY OF ALAMEDA 

2000 EMBARCADERO COVE, 4TH FLOOR, OAKLAND, CA 94606 

THIS AGREEMENT (the "Agreement") is made this 3rd day of 
December, 2015, between County of Alameda ("Grantee") and the California Health 
Facilities Financing Authority ("CHFFA" or the "Authority"). 

RECITALS: 

A. Grantee has applied to CHFFA for a grant from the Investment in Mental 
Health Wellness Grant Program to fund the hereinafter defined Project. 

B. CHFFA has determined that Grantee's Application meets eligibility 
requirements of the hereinafter defined Regulations. 

C. Subject to the availability of grant monies, CHFFA proposes to grant 
$3,9 12,676.00 (the "Grant") to Grantee and provide at least some of the Grant 
funds directly to the Designated Grantee, if any, in lieu of the Grantee in 
consideration of, and on condition that the Grant be used for the purposes of 
the Project as described in Exhibit D attached hereto and on the terms and 
conditions contained herein. 

D. The purpose of this Agreement is to set forth the terms and conditions upon 
which CHFFA will provide the Grant for the Project. 

NOW, THEREFORE, CHFFA and Grantee agree as follows: 

ARTICLE I - DEFINITIONS 

Section 1.1 - ACTUAL EXPENDITURES REPORT FORM means Actual 
Expenditures Report Form No. CHFFA 7 MH-03 (Rev.06/2014). 

Section 1.2 - DESIGNATED GRANTEE means the nonprofit corporation or 
public agency designated by the Grantee to receive Grant funds for real property 
acquisition and construction or renovation on such real property. 

Section 1.3 - GRANT DOCUMENTS means this Agreement, Grant Agreement 
between CHFFA and Designated Grantee, if any, and the Grantee's Application, including 
all exhibits to such documents. 

Section 1.4-GRANT PERIOD means the period beginning on December 3, 2015 
and ending June 30, 2017, as such period may be extended upon the prior written approval 
of CHFFA, which shall become incorporated into this Agreement. 

Section 1.5 - PROJECT means the project to be funded with the Grant as more 
particularly described in Grantee's Application and other Grant Documents, although the 
scope of the Project may be clarified in a report prepared by Authority Staff. The Authority 
may broaden the definition of the Project at its discretion to ensure the Project can provide 



the intended services, so long as the broadening of the definition of the Project does not 
result in additional County funds to complete. Any written approval of CHFFA to expand 
the Project shall become incorporated into this Agreement. 

Section 1.6 - REGULATIONS means the Investment in Mental Health Wellness 
Grant Program regulations at sections 7113 through 7129 of title 4 of the California Code 
of Regulations, as may be amended from time to time. 

Section 1.7 - REQUEST FOR DISBURSEMENT FORM means Request for 
Disbursement Form No. CHFFA 7 MH-02 (Rev.06/2014). 

Section 1.8 - Any capitalized terms used but not otherwise defined in this 
Agreement shall have the meaning set forth in the Regulations. 

ARTICLE II - REPRESENTATIONS AND WARRANTIES 

Grantee makes the following representations and warranties to CHFF A as of the 
date of execution of this Agreement and throughout the Grant Period: 

Section 2.1 - LEGAL STATUS. Grantee is an "eligible applicant" as described in 
the eligibility requirements of Section 7114 of the Regulations and has full legal right, 
power and authority to enter into this Agreement and the other Grant Documents to which 
it is a party and to carry out and consummate all transactions contemplated hereby and by 
the other Grant Documents as evidenced, in part, by the Resolution of Grantee's Governing 
Board attached herein as Exhibit C. 

Section 2.2 - VALID AND BINDING OBLIGATION. This Agreement has been 
duly authorized, executed and delivered by Grantee, and is a valid and binding agreement 
of Grantee. 

Section 2.3 - PROJECT AND ELIGIBLE COSTS. The Project and the eligible costs 
relating to the Project meet the requirements of the Regulations. 

Section 2.4 - PROPERTY OWNERSHIP. Grantee or Designated Grantee, as 
applicable, will have obtained good and marketable fee title to the real property upon 
acquisition or prior to construction or renovation as applicable. If the Project includes 
construction or renovation located on real property to be leased by Grantee or otherwise not 
owned in fee title by Grantee, the requirements of Section 7126 of the Regulations will be 
satisfied prior to the initial disbursement of Grant funds for construction or renovation. 

Section 2.5 - GRANT DOCUMENTS. Grantee has access to professional advice to 
the extent necessary to enable Grantee to comply with the terms of the Grant Documents. 

ARTICLE III - CONDITIONS PRECEDENT TO EACH DISBURSEMENT 

CHFFA's obligation to make each disbursement of Grant funds during the Grant 
Period under this Agreement is subject to all of the following conditions: 

Section 3.1 - DOCUMENTATION. This Agreement shall be fully executed and 
delivered by Grantee and CHFFA in form and substance satisfactory to CHFFA. 

A Grant Agreement shall be fully executed and delivered by Designated Grantee, if 
any, and CHFFA in form and substance satisfactory to CHFFA. 
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Section 3.2-REPRESENT ATIONS AND WARRANTIES. The representations and 
warranties contained in Article II of this Agreement are true and correct as of the date of such 
disbursement and as certified by Grantee in the applicable Projected Expenditures Form. 

Section 3.3 - NO EVENT OF DEFAULT. There shall exist no Event of Default 
under this Agreement, and there shall exist no event, omission or failure of condition, which, 
after notice or lapse of time, would constitute an Event of Default under this Agreement. 

Section 3.4 - DISBURSEMENT REQUEST. Grantee shall have delivered to 
CHFF A a completed Request for Disbursement Form and any other information required by 
Sections 7125 and 7128 of the Regulations, satisfactory to the Authority. 

Section 3.5 - READINESS AND FEASIBILITY. Grantee has submitted to the 
Authority sufficient documentation to enable Authority staff to conclude the Project is ready 
and feasible as more particularly described in Section 7125 (a)(2) and (a)(3) of the 
Regulations. The Authority Staff shall determine Project readiness and feasibility at the 
time of Initial Allocation or within nine (9) months following Final Allocation. Limited 
extensions beyond nine (9) months may be granted as set forth in Regulations Section 
7125(a)(3)(C). Upon request, Grantee shall provide updated information necessary for the 
Authority to determine Project readiness and feasibility. Failure to demonstrate readiness 
and feasibility within the timeframes dictated by the Authority may cancel the Grant. In 
the event Grantee fails to complete the Project by the end of the Grant Period (inclusive of 
any extensions permitted by the Authority), the Authority may require remedies, including 
forfeiture and return of the Grant to CHFFA in accordance with the Regulations as set forth 
in Article VI below. 

ARTICLE IV - GRANT DISBURSEMENT PROCEDURES 

Section 4.1 - DISBURSEMENT PROCESS. 

(a) Initial Disbursements: Initial disbursement of Grant funds shall be released 
upon the Authority's receipt of a completed Request for Disbursement Form and other 
information required by Section 7125(a)(2) of the Regulations, satisfactory to the Authority. 

(b) Subsequent Disbursements: Subsequent disbursements of Grant funds shall 
be released upon receipt of a completed Request for Disbursement Form, a status report 
pursuant to Section 7128(a) of the Regulations, an Actual Expenditures Report Form, and 
any other information required by Sections 7125 and 7128 of the Regulations, satisfactory to 
the Authority. 

( c) Reports and Reconciliations: CHFF A shall notify Grantee in writing within 
seven (7) business days of any deficiencies or discrepancies in the information, forms and 
reports submitted by Grantee, including any reconciliations the Authority deems necessary 
as may occur due to projected expenditures exceeding actual expenditures for any of the 
reporting periods. The Authority will not disburse any funds until Grantee addresses to the 
Authority's satisfaction, any deficiencies or discrepancies in the information, forms and 
reports submitted by Grantee. CHFFA may deduct the difference between actual 
expenditures and the disbursed amount from the next disbursement or the Grantee shall 
submit a refund for the difference. 
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Section 4.2-AMOUNT OF DISBURSEMENT. The total amount of the Grant shall 
not exceed the amount authorized under this Agreement and may only be spent for eligible 
costs. Grant funds are subject to the availability of funds and may be rescinded or reduced. 
Grantee shall establish an account to deposit the Grant funds and shall maintain this account 
for purposes of payments of Project expenditures. A segregated sub-account may be used by 
Grantee provided the statement allows for the accounting of the receipt and expenditure of 
Grant funds, and the interest earned from these funds, separately from other funds in the 
account. Upon request, Grantee shall submit copies of all statements for such account or sub­
account to CHFF A. At the end of the Grant Period (inclusive of any extensions permitted by 
CHFFA), any unused Grant funds, interest and investment earnings on such Grant funds 
revert to and shall be paid to the Authority. 

Section 4.3 - REAL PROPERTY ACQUISITION BY DESIGNATED 
NONPROFIT CORPORATION OR PUBLIC AGENCY (DESIGNATED GRANTEE, IF 
ANY). 

(a) Grantee affirmatively supports Grantee's designation of and collaboration 
with a designated nonprofit corporation or public agency in lieu of Grantee directly 
receiving Grant funds to acquire real property. Grantee may request the Authority to release 
Grant funds to the Designated Grantee, or to the Grantee for disbursement to the Designated 
Grantee. The Authority will not release Grant funds until and unless the following are met: 

(1) An appraisal completed within the previous six months by a state certified 
appraiser. 

(2) Designated Grantee shall execute a Grant Agreement and agree to comply 
with the Authority's requirements set forth below and in the Grant Agreement executed by 
Designated Grantee. 

(i) Designated Grantee shall provide the services under the Program(s). 

(ii) Designated Grantee shall execute a Grant Agreement with the 
provisions required in Section 7124 of the Regulations. The Grant Agreement shall also 
provide that in the event Designated Grantee fails to provide any of the services under the 
Program(s), title to the real property shall be given to Grantee. In addition, the Grant 
Agreement shall also provide that in the event Grantee does not act timely, as determined 
by the Authority, to take and hold title to the real property, the Authority may take any 
action necessary to take and hold title to the real property. 

(iii) Designated Grantee shall provide, upon request, Audited Financial 
Statements and shall retain all Project and financial records necessary to substantiate the 
purposes for which the Grant funds were spent for a period of three years after the 
certification of Project completion has been submitted. 

(iv) Designated Grantee shall provide, upon request, a current title report 
that shows all of the following: 
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(A) No easements, exceptions or restrictions on the use of the site 
that shall interfere with or impair the operation of the Project. 

(B) A fee title subject to the lease agreement described below. 

(C) A deed of trust shall be recorded in the chain of title against the 
real property and shall contain the lease agreement described below. 

(v) Designated Grantee shall enter into a lease agreement with Grantee 
for use of the real property for Crisis Residential Treatment or Crisis Stabilization for the 
useful life of the Project, including any renewals. The lease agreement shall provide that in 
the event Designated Grantee fails to provide Crisis Residential Treatment or Crisis 
Stabilization as provided in the Grant Agreement, title to the real property shall be given to 
Grantee. In addition, the lease agreement shall also provide that in the event Grantee does 
not act timely, as determined by the Authority, to take and hold title to the real property, the 
Authority may take any action necessary to take and hold title to the real property. 

(b) Grant funds shall be returned to the Authority if Grantee and/or Designated 
Grantee fails to comply with the Authority's requirements. 

(c) In the event Grantee does not act timely, as determined by the Authority, to 
take and hold title to the real property, the Authority may take any action necessary to take 
and hold title to the real property. Grantee will assist in facilitating the transfer of title to 
the real property, and provide any documents and information requested by the Authority 
for this purpose. 

(d) Grantee acknowledges that as Lead Grantee, Grantee is responsible for the 
completion of the Project and that Grantee shall ensure that the Designated Grantee 
complies with the requirements of the Grant (including Regulations and Statute). Failure 
by Grantee and/or Designated Grantee to comply with the requirements of the Grant 
(including Regulations and Statute) shall constitute an Event of Default under this 
Agreement. 

Section 4.4 - REAL PROPERTY CONSTRUCTION OR RENOVATION BY 
DESIGNATED NONPROFIT CORPORATION OR PUBLIC AGENCY (DESIGNATED 
GRANTEE, IF ANY). 

(a) Grantee affirmatively supports Grantee's designation of and collaboration 
with a designated nonprofit corporation or public agency in lieu of Grantee directly 
receiving Grant funds for construction or renovation of real property acquired with Grant 
funds under Section 4.3. Grantee may request the Authority to release Grant funds to the 
Designated Grantee, or to the Grantee for disbursement to the Designated Grantee. The 
Authority will not release Grant funds until and unless the following are met: 

( 1) Grantee or Designated Grantee shall provide: 

(i) Detail of building plans, costs, and timelines. 

(ii) Executed construction contract. 
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Quality Act. 

(iii) Architect, design and engineering contracts, if applicable. 

(iv) Building permits and conditional use permits, if applicable. 

(v) Evidence of compliance with the California Environmental 

(vi) Evidence of compliance with prevailing wage law under Labor 
Code Section 1720 et seq. 

(vii) Evidence of property ownership, such as title report. 

(2) Requirements under Section 4.3(a). 

(b) Grant funds shall be returned to the Authority if Grantee and/or Designated 
Grantee fails to comply with the Authority's requirements. 

(c) In the event Grantee does not act timely, as determined by the Authority, to 
take and hold title to the real prope1ty, the Authority may take any action necessary to take 
and hold title to the real property. Grantee will assist in facilitating the transfer of title to 
the real property, and provide any documents and information requested by the Authority 
for this purpose. 

(d) Grantee acknowledges that as Lead Grantee, Grantee is responsible for the 
completion of the Project and that Grantee shall ensure that the Designated Grantee 
complies with the requirements of the Grant (including Regulations and Statute). Failure 
by Grantee and/or Designated Grantee to comply with the requirements of the Grant 
(including Regulations and Statute) shall constitute an Event of Default under this 
Agreement. 

ARTICLE V -AFFIRMATIVE AND NEGATIVE COVENANTS 

Section 5.1 - CERTIFICATE OF COMPLETION. Within 60 days following 
completion of the Project, Grantee shall certify to CHFFA that the Project is complete by 
submitting a Certificate of Completion and Final Report Form No. CHFFA 7 MH-04 
(Rev.06/2014), and any other information required by Section 7128 of the Regulations, to 
the satisfaction of CHFF A. 

Section 5.2- COMPLIANCE WITH STATUTE AND REGULATIONS. Grantee 
shall comply with the requirements of the Investment in Mental Health Wellness Grant 
Program, Welfare and Institutions Code section 5848.5, the Regulations, and all other 
applicable laws of the State of California. Grantee agrees that continued compliance with 
these requirements is Grantee's responsibility. 

Section 5.3 - AUDIT AND RECORDKEEPING PROVISIONS. Grantee shall 
maintain satisfactory financial accounts, documents and other records for the Project and 
shall retain all documentation necessary to substantiate the purposes for which the Grant 
funds were spent for a period of three years after the certification of Project completion has 
been submitted. Grantee agrees that the California State Auditor and Authority Staff may 
conduct periodic audits and inspections to ensure that Grantee is using the Grant consistent 
with Program requirements and the terms of this Agreement. 
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Section 5.4-NOTICE TO CHFFA. Grantee shall promptly give notice in writing to 
CHFFA of any pending or threatened action related to the Project in which the amount 
claimed is in excess of twenty-five thousand dollars ($25,000). Grantee shall promptly give 
notice in writing to CHFFA of any uninsured or partially uninsured loss related to the 
Project through fire, theft, liability, or otherwise in excess of an aggregate of twenty-five 
thousand dollars ($25,000). 

Section. 5.5 - RELEASE. Grantee shall waive all claims and recourse against 
CHFF A including the right to contribution for loss or damage to persons or prope1ty arising 
from, growing out of, or in any way connected with or incident to this Agreement, Grantee's 
use of the Grant funds, Grantee's operations, or the Project. The provisions of this Section 
5.5 shall survive termination of this Agreement. 

Section 5.6 - INDEMNIFICATION. Grantee shall defend, indemnify and hold 
harmless CHFFA and the State, and all officers, trustees, agents and employees of the 
same, from and against any and all claims, losses, costs, damages, or liabilities of any kind 
or nature, whether direct or indirect, arising from or relating to the Grant, the Project or the 
Program. The provisions of this Section 5.6 shall survive termination of this Agreement. 

Section 5.7 - NON-DISCRIMINATION CLAUSE. Grantee shall comply with 
state and federal laws prohibiting discrimination, including those prohibiting 
discrimination because of sex, race, color, ancestry, religion, creed, national origin, 
physical disability (including HIV and AIDS), mental disability, medical condition 
(including cancer or genetic characteristics), sexual orientation, political affiliation, 
position in a labor dispute, age, marital status and denial of statutorily-required, 
employment-related leave. 

Section 5.8 - PREVAILING WAGE. Grantee shall comply with California's 
prevailing wage law under Labor Code Section 1720 et seq. for public works projects. 

Section 5.9 - PROJECT COMPLETION. Grantee shall assume any obligation to 
furnish any additional funds that may be necessary to complete the Project. 

Section 5.10 - PAYMENT OF RENT. If any portion of the Project (except for 
equipment acquisition projects) is located on any real property leased by Grantee, Grantee 
shall budget for payment of rent each year (unless Grantee pays a nominal yearly rent or 
has paid full rent under the lease agreement). 

Section 5.11 - USE OF FUNDS. Grantee will not without prior consent of CHFFA 
do any of the following: ( 1) use any Grant funds for purposes other than for the Project unless 
a change in the use of the Grant is approved in writing by CHFFA; (2) make any changes to 
the Project as described in the Application or any of the Grant Documents; or (3) dispose of a 
capital asset before the end of the useful life of the asset. 

ARTICLE VI - DEFAULT AND REMEDIES 

Section 6.1 - EVENTS OF DEFAULT. Each of the following shall constitute an 
Event of Default under this Agreement: 
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(1) Any representation or warranty made by Grantee, hereunder or under any other 
Grant Document, proves to be incorrect in any material respect; 

(2) Grantee' s failure to perform any term or condition of this Agreement, the 
Regulations, or any other Grant Document; 

(3) Any construction or renovation portion of the Project is located on real property 
leased by Grantee and the lease agreement terminates before the end of the useful life of the 
Project and the real property is not simultaneously re-leased under a new lease agreement 
that complies with the Regulations, or fee title to the property is not simultaneously 
transferred to Grantee; or 

(4) As provided under Section 4.3 or 4.4. 

Section 6.2 - NOTICE OF DEF AULT AND OPPORTUNITY TO CURE. 

CHFF A shall provide written notice to Grantee of any Event of Default by 
specifying: (1) the nature of the event or deficiency that gave rise to the Event of Default; 
(2) the action required to cure the Event of Default, if an action to cure is possible; and (3) 
a date, which shall not be less than thirty (30) calendar days from the mailing of the notice, 
by which such action to cure must be taken, if an action to cure is possible, provided, 
however, so long as Grantee has commenced to cure within such time, then CHFF A may 
allow the Grantee a reasonable period thereafter within which to fully cure the Event of 
Default. 

Section 6.3 - REMEDIES. If an Event of Default has occurred and is continuing, 
CHFFA shall have the right to pursue remedies in accordance with Section 7127 of the 
Regulations and to take any other actions in law or in equity to enforce performance and 
observance of any obligation, agreement or covenant of Grantee under this Agreement. 
CHFF A shall also have the right to take and hold title to the real property as provided in 
Section 4.3 or 4.4. 

ARTICLE VII - MISCELLANEOUS 

Section 7 .1 - ENTIRE AGREEMENT. This Agreement, together with all agreements 
and documents incorporated by reference herein, constitutes the entire agreement of the 
parties and may be amended, changed or modified in a writing signed by Grantee and CHFF A. 

Section 7.2 - NOTICES. Unless otherwise agreed upon in writing by CHFFA and 
Grantee, all notices, consents or other communications required or permitted hereunder shall 
be deemed sufficiently given or served if given in writing, mailed by first-class mail, postage 
prepaid and addressed as follows: 

(i) If to Grantee: 

Alameda County Behavioral Health Care Services 

2000 Embarcadero Cove, Suite 400 

Oakland, CA 94606 

Attention: Manuel J. Jimenez, Jr. , Behavioral Health Director 
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(ii) If to the Authority: 

California Health Facilities 
Financing Authority 
915 Capitol Mall, Suite 590 
Sacramento, California 95814 
Attention: Executive Director 

Section 7.3 - COUNTERPARTS. This Agreement may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute one 
instrument. 

Section 7.4 - GOVERNING LAW AND VENUE. This Agreement shall be 
construed in accordance with and governed by the laws of the State of California. This 
Agreement shall be enforceable in the State of California and any action arising hereunder 
shall (unless waived in writing by the Authority) be filed and maintained in the County of 
Sacramento. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date first hereinabove written. Grantee certifies that the Authorized Officer 
below is authorized to execute and deliver this Agreement, and the Authorized Officer or 
his or her designee is authorized to carry out and consummate all transactions contemplated 
hereby. 

GRANTEE: 

COUNTY OF ALAMEDA 

By. 

Print Name/Title: 

CALIFORNIA HEALTH FACILITIES FINANCING AUTHORITY: 

By: 
Executive Director 

Date: -----=-=-[ L +--'-( (_~-+..,-t-z..-o_l___,_~ __ 
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CALIFORNIA HEAL TH FACILITIES FINANCING AUTHORITY 

MEMBERS 915 Capitol Mall, Suite 590 
Sacramento, CA 95814 
p (916) 653-2799 

JOHN CHIANG, CHAIRMAN 
State Treasurer 

f (916) 654-5362 
chffa@treasurer.ca.gov 
www.treasurer.ca.gov/chffa 

December 18, 2015 

Manuel Jimenez 
Director 
Alameda County 
Behavioral Health Care Services 
2000 Embarcadero Cove, 4th Floor 
Oakland, CA 94606 

RE: Investment in Mental Health Wellness Grant Program 
Final Allocation - Fourth Funding Round 
County of Alameda 
Total Approved Grant Award: $3,912,676.00 

Dear Mr. Jimenez: 

BETTYT. YEE 
State Controller 

MICHAEL COHEN 
Director of Finance 

JUDITH N. FRANK 

JAY HANSEN 

ANN MADDEN RICE 

OSCAR SABLAN, M.D. 

JACK BUCKHORN 

PEDRO REYES 

EXECUTIVE DIRECTOR 
Diane Stanton 

I am pleased to inform you that the California Health Facilities Financing Authority (''the Authority") 
approved a final allocation to the County of Alameda under the Investment in Mental Health Wellness 
Grant Program (the "Program") at its December 3, 2015 meeting. The final allocation is set forth in the 
attachment to this letter. 

Please be advised that funding of this grant is conditioned upon the County of Alameda meeting certain 
requirements as specified in the Program regulations, including signing a grant agreement and providing 
requested documentation acceptable to the Authority prior to disbursement of funds. The Authority 
reserves the right to modify or cancel the commitment of grant funds upon failure to execute a grant 
agreement or other failure to comply with the Program regulations. The Authority may also modify or 
cancel the grant award if the Authority becomes aware of any matter which, if known at the time of 
Application review and approval, would have resulted in the rejection of the Application or the grant not 
being approved. The Authority is not liable in any manner whatsoever should such funding not be 
completed for any reason whatsoever. The grant is subject to availability of funds . 

The grant period begins on December 3, 2015 and ends June 30, 2017 unless the grant period is extended 
by the Authority. The County must be determined "feasible, sustainable, and ready" as per the Program 
regulations (California Code of Regulations, Title 4, Section 7119 (a)(4)) within nine months after 
December 3, 2015, which is September 3, 2016. A disbursement request form with accompanying 
documents as per California Code of Regulations, Title 4, Section 7125 must be received by the Authority 
a month before your resolution expiration date or you must submit a reasonable justification for an 
extension to be considered by the Authority board. Eligible costs are described in the Program regulations 
(California Code of Regulations, Title 4, Section 7115) and are limited to the project as further detailed in 
the grant agreement and attachment to this letter. 



ATTACHMENT 

PROJECT DESCRIPTION 

The proceeds of the grant will be used by the County of Alameda as follows : 

Crisis Residential Treatment Program 
The County of Alameda (the "County") plans to develop a new 14-bed Crisis Residential Treatment 
("CRT") Program. The CRT Program will provide community-based, unlocked, voluntary 
psychiatric programs that will serve adults 18 and older with serious mental illnesses to stabilize 
their mental health symptoms and develop effective self-reliance skills in a home-like environment. 
The CRT Program will operate 24 hours per day, seven days per week and is expected to provide 
services for more than 600 stays per year while serving about 400 unique individuals. Grant funds 
will be used for construction or renovation, the purchase of furnishings and equipment, information 
technology costs, and for three months of program startup or expansion costs. 

Crisis Stabilization Program 
The County plans to develop a new 12-bed Crisis Stabilization ("CS") Program. The CS Program 
expects to provide services to at least 1,300 individuals annually and will provide intake and 
assessment capacity 24 hours a day with the ability to accept persons with high levels of acuity. 
Grant funds will be used for construction or renovation, the purchase of furnishings and equipment, 
information technology costs, and for three months of program startup or expansion costs. 

Summary of Amounts: 

Program 
Approved 

Grant Amount 

Crisis Residential Treatment $ 1,729,558.00 

Crisis Stabilization $ 2,183,118.00 

Total $ 3,912,676.00 
~~~~----~~-

CHFF A - Investment in Mental Health Wellness Grant Program 
Final Allocation - Fourth Funding Round 
Page A-1 
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• I 

,. . I hereby certify that the attached is a true and exact copy of Resolution No. 
MH 2015-06 adopted by the California Health Facilities Financing Authority on December 3, 
2015 for County of Alameda [Investment in Mental Health Wellness Act of2013-4lh Round Funding]. 

CALIFORNIA HEAL TH FACILITIES FINANCING AUTHORITY 

BY_~_· -~-----
Diane Stanton 
Executive Director 

Date: December 3, 2015 

·---------------· 



•) 

'· 
RESOLUTION NO. Mii 2015-06 

A RESOLUTION OF THE CALIFORNIA HEALTH 
FACILITIES FINANCING AUTHORITY APPROVING 

EXECUTION AND DELIVERY OF GRANT FUNDING UNDER 
THE INVESTMENT IN MENTAL HEALTH WELLNESS GRANT PROGRAM 

TOTHECOUNTYOFALAMEDA 

WHEREAS, The California Health Facilities Financing Authority (the 
"Authority"), a public instrumentality of the State of California, is authorized by the 
Investment in Mental Health Wellness Act of 2013 (Welfare and Institutions Code Section 
5848.5, the "Act") and implementing regulations (California Code of Regulations Title 4, 
Division 10, Chapter 5 (commencing with Section 7113)) to award grants for capital 
funding and personnel funding to finance eligible projects; and 

WHEREAS, Authority staff reviewed the application submitted by County of 
Alameda ("Grantee") against the eligibility requirements of the Act and implementing 
regulations and, pursuant to the Act and implementing regulations, recommends approval 
of a grant in an amount not to exceed $3,912,676.00 for the eligible project (the "Project"), 
which consists of no more than $1, 729 ,5 5 8. 00 for crisis residential treatment capital costs 
and no more than $2, 183, 118.00 for crisis stabilization capital costs; 

NOW THEREFORE BE IT RESOLVED by the California Health Facilities 
Financing Authority, as follows: 

Section 1. The Authority hereby approves a grant in a total amount not to 
exceed $3,912,676.00 to complete the Project as described in the Grantee's application and 
as more particularly described in Exhibit A to this Resolution (Exhibit A is hereby 
incorporated by reference) within a project period that ends on June 30, 2017. 

Section 2. The Executive Director is hereby authorized, for and on behalf of 
the Authority to approve any minor, non-material changes in the Project described in the 
application submitted to the Authority and extend the project period completion date 
identified in Section 1 as authorized under the Act and implementing regulations. Nothing 
in this Resolution shall be construed to require the Authority to provide any additional 
funding, even if more grants are approved than there is available funding. Any notice to 
the Grantee shall indicate that the Authority shall not be liable to the Grantee in any 
manner whatsqever should such funding not be completed for any reason whatsoever. 

Section 3. The Executive Director is hereby authorized and directed, for and on 
behalf of the Authority, to disburse funds not to exceed those amounts approved by the 
Authority for the Grantee. The Executive Director is further authorized and directed, for 
and on behalf of the Authority, to execute and deliver to the Grantee any and all documents 
necessary to complete the disbursement of funds that are consistent with the Act and 
implementing regulations. 



EXHIBIT A 

PROJECT DESCRIPTION 

The proceeds of the grant will be used by the County of Alameda as follows: 

Crisis Residential Treatment Program 
The County of Alameda (the "County") plans to develop a new 14-bed Crisis Residential 
Treatment ("CRT") Program. The CRT Program will provide community-based, unlocked, 
voluntary psychiatric programs that will serve adults 18 and older with serious mental illnesses 
to stabilize their mental health symptoms and develop effective self-reliance skills in a home­
like environment. The CRT Program will operate 24 hours per day, seven days per week and is 
expected to provide services for more than 600 stays per year while serving about 400 unique 
individuals. Grant funds will be used for construction or renovation, the purchase of furnishings 
and equipment, information technology costs, and for three months of program startup or 
expansion costs. 

Crisis Stabilization Program 
The County plans to develop a new 12-bed Crisis Stabilization ("CS") Program. The CS 
Program expects to provide services to at least 1,300 individuals annually and will provide 
intake and assessment capacity 24 hours a day with the ability to accept persons with high 
levels of acuity. Grant funds will be used for construction or renovation, the purchase of 
furnishings and equipment, 'information technology costs, and for three months of program 
startup or expansion costs. 

Summary of Amounts: 

Program 
Approved 

Grant Amount 

Crisis Residential Treatment $ 1,729,558.00 

Crisis Stabilization $ 2,183,118.00 

Total $ 3,912,676.00 
~~~--~--~~ 
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ALAMEDA COUNTY 
HEAL TH CARE SERVICES 

AGENCY 
REBECCA GEBHART, Interim Director 

August 30, 2016 

Honorable Board of Supervisors 
Administration Building 
1221 Oak Street, Suite 536 
Oakland, CA 94612 

Dear Board Members: 

AGENDA September 13, 2016 ----

ADMINISTRATION & JNDIGENT HEALTH 
1000 San Leandro Boulevard, Suite 300 

San Leandro, CA 94577 
Tel: (510) 618-3452 
Fax: (510) 351-1367 

SUBJECT: ACCEPT GRANT AW ARD AND AGREEMENT #ALMD-02 WITH THE 
CALIFORNIA HEALTH FACILITIES FINANCING AUTHORITY­
FOURTH FUNDING ROUND 

RECOMMENDATION: 

A. Accept grant award and agreement #ALMD-02 (hereafter "Agreement") with the California 
Health Facilities Financing Authority (CHFFA) funded from the Senate Bill 82, Investment 
in Mental Health Wellness Grant Program in the amount of $3,912,676 for capital 
improvements, furniture, fixtures, technology and three months program start-up costs to 
expand crisis support services through the development of a new Crisis Stabilization program 
that will be operated in conjunction with a new Crisis Residential Treatment program in the 
North County area of Alameda County; grant period from 12/3/2015 to 6/30/2017 (19 
months), without County match; 

B. Authorize the Director of Behavioral Health Care Services or his designee, on behalf of the 
Board of Supervisors, to sign and execute four copies of the Agreement (Attachment); 

C. Delegate authority to the Director of Behavioral Health Care Services or his designee, to sign 
subsequent amendments or modifications to the agreement upon prior review and approval of 
County Counsel and prior notification to your Board, and provide copy of signed amended or 
modified agreements to the Clerk of Board; and 

D. Approve and authorize the Auditor-Controller to deposit and disburse funds at a private bank 
in the initial amount of $500,000 for the purpose of making progress payments on 
construction costs to avoid delays in a tight time-line for compliance with Grantor terms. 
Any interest earned accrues to the grant funds. Disbursements to designated grantee are 
subject to County and CHFF A requirements. The revolving fund will be returned to the 
County as grant fund payments are received. 



Honorable Board of Supervisors 
August 30, 2016 
Page2of4 

SUMMARY: 

Currently, Alameda County lacks Crisis Stabilization Unit and Crisis Residential Treatment 
facilities resulting in patients that need an intermediate level of care being treated at John George 
Psychiatric Hospital, crowding Emergency Rooms, or receiving treatment at County jails. This is 
not only a factor in the overcrowding at John George, but also leads to patients not receiving the 
level of care that is commensurate with their medical condition. 

The State of California, through SB 82, allows counties to apply for grant funds for the purpose 
of expanding crisis services and facilities. Alameda County has been awarded $3,912,676 to 
develop a 14-bed crisis residential treatment program operating in tandem with a 12-client crisis 
stabilization program in the North County. Behavioral Health Care Services (BHCS) has, with 
Board authorization, partnered with Bay Area Community Services (BACS) to utilize these grant 
funds by developing a facility named Amber House in Oakland. While all construction costs and 
three months of start-up costs will be funded by the grant, there are some risks associated with 
accepting this funding: 

- There could be construction cost overruns that exceed grant funds in which case the 
County may have to fund the cost overruns. 

- The grant calls for this program to be operated at this facility for the life of the tenant 
improvements according to determinable useful life of the .improvements as defined by 
pertinent IRS regulations (we estimate this to be up to 27.5 years). Failure to meet 
CHFF A program standards would result in the County having to take over program 
operations in the facility through another provider selected by the County. CHFFA will 
be auditing the County to make sure the programs operated at the facility are in 
compliance with the grant terms. 

- The ongoing cost of operating these programs could be higher than currently anticipated 
($5.8 million which will be funded by Medi-Cal and other revenue sources with no 
impact on net County_cost). 

BHCS has taken a nwnber of steps to try to mitigate these risks. The General Services Agency 
(GSA) has reviewed bids and are confident the project can be completed within the funding 
provided by the grant. BHCS also .chose a partner in BACS that has a long history of providing 
services on behalf of the County to this population which have been found to be in compliance 
with State and federal regulations. BACS also have an equity stake in the facility and so are 
highly incentivized to provide services up to State standards lest they suffer a financial loss. The 
County is currently negotiating a lease with BACS that will include terms stating that in the 
event that BACS fails to provide services, the County has the right to select another provider to 
continue the services in the facility. The County will not disburse any funds for the construction 
of the facility until a lease agreement has been mutually agreed upon and executed by both 
parties. 



Honorable Board of Supervisors 
August 30, 2016 
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Given the great need for expanded crisis support services in the County, the benefits that will 
accru~ across the health care system, and efforts to mitigate the risks associated with this 
funding, we ask your Board to approve these recommendations. BHCS will return to your Board 
with the lease agreement with BACS for Amber House. 

DISCUSSION: 

On September 15, 2015, your Board authorized BHCS to apply for grants under California SB 
82, Investment in Mental Health Wellness Grant Program for the purpose of expanding crisis 
services and facilities. On December 18, 2015, CHFFA informed BHCS that an allocation in the 
amount of $3,912,676 bad been awarded to BHCS for the development of a 14-bed crisis 
residential treatment program operating in tandem with a 12-client crisis stabilization program. 
A review of data of adults utilizing John George Psychiatric Emergency Services for the last two 
years indicates that nearly one-third of the psychiatric emergency services users came from the 
North County Area. The facility to be funded by this award is located in the North County Area. 
Grant funds will cover: 1) renovation of the facility named Amber House, located at 516 31st 
Street, Oakland, CA, to accommodate the new programs, 2) furniture and equipment, 3) 
information technology hardware and software, and 4) up to three months of program start-up 
costs. 

Senate Bill (SB) 82 authorizes funding from the Mental Health Services Act (MHSA) and a one­
time allocation from the State General Fund to expand capacity and access to community based 
mental health crisis services that are wellness, resiliency, and recovery oriented in the least 
restrictive manner possible. SB82 implementation and grant awards are covered by specific 
regulations that address use of funds, indemnification of CHFF A by the County Grantee, defaults 
and remedies. These provisions are spelled out in the Agreement. 

On December 1, 2015, your Board waived competitive bid requirements for the crisis facility 
provider and authorized the Director of BHCS to enter into contract negotiations with BACS. 
BACS is a community-based organization (CBO), to be the designated grantee as well as operate 
the crisis stabilization and a crisis residential treatment programs at a site controlled by BACS, a 
long time contract provider of mental health services to BHCS since 1993. 

BHCS is working with County GSA to provide oversight to the facility renovation process. GSA 
is in the process of developing a lease with BACS, incorporating terms set out by SB82 
regulations and/or as may be agreed upon by BACS and BHCS for use of the facility which will 
be brought before your Board for approval. BHCS and BACS are in the process of negotiating a 
contract to operate the programs. 

CHFF A is going to determine whether the program is in compliance with grant terms by using 
the following criteria: 



Honorable Board of Supervisors 
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- SB 82 Section 7119 - Evaluation Criteria - when BHCS submitted the grant application 
to CHFF A, County submitted key milestones, accomplishments, and outcomes, including 
a discussion of the populations to be served. CHFF A may request annual reports after 
June 30, 2016 to continue tracking aceomplishments, outcomes and populations served. 

-SB 82 Section 7129 - CHFFA may perform audits and site visits to inspect the project 
during the grant period and may inspect and/or audit project records during the grant 
period and for three years after the certification of project completion has been submitted. 

BHCS will be monitoring BACS to ensure the program meets these criteria, and these criteria 
will be in the agreement between BHCS and BACS. 

Once the program is operating, BHCS is planning to fund the ongoing costs through Medi-Cal 
revenue and other funding sources with no increase in net county cost. 

SELECTION CRITERIA AND PROCESS: 

Not applicable. 

FINANCING: 

Acceptance of this grant will not result in an increase in net county cost. The grant amount is 
included in the FY 2016-2017 budget approved by your Board. The revolving fund in 
Recommendation D will be returned to the County as grant fund payments are received. 

Respectfully submitted, 

Rebecca Gebhart, Interim Director 
Alameda County Health Care Services Agency 

RG/CS/pn 



ALAMEDA COUNTY BOARD OF SUPERVISORS 
MINUTE ORDER 

The following action was taken by the Alameda County Board of Supervisors on 0911312016 

Approved as Recommended r. Other r 

Unanimous[{] Chan:D Haggerty:D Miley:D Valle:D Carson:D -[] 
Vote Key: N=No; A=Abstain ; X=Excused 

Documents accompanying this matter: 

Documents to be signed by Agency/Purchasing Agent: 

File No. 

Item No. 8.1 
~~~~~~~~-

Copies sent to: 

Paul Nichols 

Special Notes: 

Grant Award and Agreement 
No. ALMD-02 with the 
California Health Facilities 
Financing Authority 

I certify that the foregoing is a correct 
copy of a Minute Order adopted by the 
Bo~rd of Supervisors, Alameda County, 
State of California. 

ATTEST: 
Clerk of the Board 
Board of Supervisors 

---

By: 

Deputy 



Exhibit D 

PROJECT DESCRIPTION 

The Project Description, as described in Exhibit A to the Authority's December 3, 2015 
Resolution No. MH 2015-06 is as follows: 

The proceeds of the grant will be used by the County of Alameda as follows: 

Crisis Residential Treatment Program 
The County of Alameda (the "County") plans to develop a new 14-bed Crisis Residential 
Treatment ("CRT") Program. The CRT Program will provide community-based, unlocked, 
voluntary psychiatric programs that will serve adults 18 and older with serious mental 
illnesses to stabilize their mental health symptoms and develop effective self-reliance skills 
in a home-like environment. The CRT Program will operate 24 hours per day, seven days 
per week and is expected to provide services for more than 600 stays per year while serving 
about 400 unique individuals. Grant funds will be used for construction or renovation, the 
purchase of furnishings and equipment, information technology costs, and for three months 
of program startup or expansion costs. 

Crisis Stabilization Program 
The County plans to develop a new 12-bed Crisis Stabilization ("CS") Program. The CS 
Program expects to provide services to at least 1,300 individuals annually and will provide 
intake and assessment capacity 24 hours a day with the ability to accept persons with 
high levels of acuity. Grant funds will be used for construction or renovation, the purchase 
of furnishings and equipment, information technology costs, and for three months of 
program startup or expansion costs. 

Summary of Amounts: 

Program 
Approved 

Grant Amount 

Crisis Residential Treatment $ 1,729,558.00 

Crisis Stabilization $ 2,183,118.00 

Total $ 3,912,676.00 
~~~..-.....--~~~ 

D-1 



CALIFORNIA HEAL TH FACILITIES FINANCING AUTHORITY 

1;115 Capitol Mall, Suite 435 
Sacramento, CA 95814 
p (916) 653-2799 
f (916) 654-6362 
chffaOtreasurer.ca.gov 
www.treasurer.ca.gov/chffa 

September 27, 2016 

Manuel Jimenez 

Alameda County Behavioral Health Care. Services 
2000Embarcadero Cove, Suite 400 

Oakland, CA 94606 

Re: Investment in Mental Health Wellness Grant Program (''Program") 

Grant# ALMD-02 

Dear Mr. Jimenez, 

MEMBERS 

JOHN CHIANG, CHAIRMAN 
Stale Tr~ 

BETTYT. YEE 
State Comoller 

MICHAEL COHEN 
Dl!Klor of Fln111C8 

JUDITH N. FRANK 

JAY HANSEN 

SENATE RULES COMMITTEE APPOINTEE 
-VACANT 

OSCAR SABLAN, M.D. 

JACK BUCKHORN 

SUMI SOUSA 

EXEClTTIVE DIRECTOR 
Diane Starmn 

The Investment in Mental Health Wellness -Grant Program ("IMHWGP"), under Section 7125.1 
of the Regulations, allows for a private nonprofit service provider ("Designated Grantee") to 

receive grant funds directly for the purpose of purchasing real property and for construction or 

renovation. Section 7125J(a) further states that in order for the Designated Grantee to receive 

funds directly for the purpose of construction or renovation, the Designated Grantee must first use 
IMHWGP grant funds to acquire the real property that will then be constructed or renovated. The 

project description for Alameda County's (the "County") 4th Round Grant includes renovation of 

real property currently owned by a nonprofi_t service provider. For purposes of the Grant 

Agreement between CHFFA and Alameda County, the nonprofit service provider is not considered 

a Designated Grantee and cannot receive funds directly for renovations. As such, Sections 4.3 and 

4:4 of the Grant Agreement are not applicable to Alameda County's 4th Round grant programs. 

The Section 7126 of the Regulations applies to Alameda County's project approved in the 4th 

funding round. 

Carolyn Aboubechara 
Grants Manager 


