ALAMEDA COUNTY :
HEALTH CARE SERVICES 2
AGENCY .f;

Rebecca Gebhart, Interim Director

AGENDA December 20, 2016

ADMINISTRATION & INDIGENT HIEALTII
1000 San Leandro Boulevard, Suite 300
San Leandro, CA 94577

Tel: (510) 618-3452

Fax: (510) 351-1367

December 6, 2016

Honorable Board of Supervisors
County of Alameda

1221 Oak Street, Suite 536
Oakland, California 94612-4305

Dear Board Members:

SUBJECT: APPROVE A TWENTY-YEAR LEASE FOR THE BEHAVIORAL HEALTH
CARE SERVICES AGENCY AT 516 315T STREET OAKLAND, CALIFORNIA;
AMOUNT: $20

RECOMMENDATIONS:

A. Authorize the President of the Board to sign a Lease between Bay Area Community Service
Housing Corporation (BACS), a non-profit organization (Principal: Jamie Almanza,
Executive Director, Oakland), Landlord, and the County of Alameda, Tenant, to lease
property located as 516 31% Street, Oakland, California to be used for a Residential Crisis
Stabilization program that will be operated in conjunction with a new Crisis Residential
Treatment program for a period of 20 years upon substantial. completion of the tenant
improvements funded by a grant received by Alameda County from the California Health
Facilities Finance Authority (CHFFA) in the amount of $1 per year;

B. Authorize one-time costs not to exceed $3,912,676, comprising tenant improvement costs,
furniture, fixtures and equipment, information technology equipment, and start-up costs for
program operations, to be funded by a CHFFA grant agreement ALMD-02, approved by Your
Board on 09/13/16 (item 8.1); and

C. Authorize Behavioral Health Care Services (BHCS) to apply to CHFFA for an extension of
Grant ALMD-02 to 12/31/17 from the current expiration of 06/30/17; should such grant
extension not be approved, authorize BHCS to expend funds from Mental Health Services
Act (MHSA) Capital funds to cover project expenses not covered by the grant up to
$3,294,606.

DISCUSSION/SUMMARY:

The Investment In Mental Health Wellness Act of 2013 (SB82) established a grant program to
disburse funds to California counties for the purpose of developing mental health crisis support
programs through the funding of capital improvements, including those to facilities owned by non-
profit providers of crisis services.
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Your Board approved the submission of the SB 82 Grant Application for these funds on
September 15, 2015. CHFFA awarded the County of Alameda, through SB82, a total amount of
$3,912,676, of which $3,294,606 is allocated for the renovation of the facilities, purchase of
furniture and fixtures, and technology.

Use of SB82 funds for capital improvements to facilities owned by non-profits requires that those
non-profit owners enter into a lease with the County-grantee for a term equal to the expected useful
life of the SB82-funded improvements. SB82 obligations, uses, and regulatory requirements are
set out in a Grant Agreement between Alameda County and CHFFA, the execution of which your
Board authorized on September 13, 2016.

As described in the Grant Application and Grant Agreement, the County will use grant funds to
develop a facility to house a 14-bed crisis residential treatment program operating in conjunction
with a 12-client crisis stabilization program in the North County. Increasing access to crisis
stabilization at the community level provides an opportunity to reduce costs associated with
expensive hospital and emergency room care and to better meet the needs of individuals with
mental health conditions in the least restrictive manner possible.

Behavioral Health Care Services (BHCS) has, with Board authorization, partnered with Bay Area
Community Service Housing Corporation (BACS) to utilize these grant funds by developing a
facility named Amber House in QOakland. Having received authorization by your Board, BHCS
will enter into a Service Agreement with BACS for the provision of the crisis services to be housed
in the leased facility. While the grant funding ties the County to a long-term contract with BACS
for the facility use, the contract for the program operation will be contingent upon BACS’
continued positive performance in the delivery of the included services.

Under the terms of the lease agreement, rent will be $1 per year, payable in advance. Additional
consideration is provided in the form of financing tenant improvements as stated in
recommendation B.

Both the County and BACS are taking some risk. The County’s risks include:

o There could be construction cost overruns that exceed grant funds, which the County will
be responsible to pay.

e The grant calls for the program to be operated at this facility for the life of the tenant
improvements (up to 20 years). If BACS fails to meet CHFFA standards, the County will
be required to ensure continued crisis program operations in the facility, directly, or by
retaining another service provider. The County and BACS will also have to negotiate a
market rate rent for the County’s continued use of this facility. The lease agreement
contains a procedure to determine the market rate and this procedure has measures to
mitigate financial risks to the County.

o The ongoing operation costs could be higher than anticipated.

Without an extension of the grant deadline, a substantial portion of the construction and
start-up costs will be incurred beyond the deadline, making those costs ineligible for
reimbursement. BHCS proposes proceeding with the project, regardless, to avoid further
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dclays that reduce the amount of available partial reimbursement. The project is critical to
community mental health needs and, based on experience in other counties, staff have a
high level of confidence the extension will be granted in which case the entire project could
be reimbursed out of the grant. Risks of cost overruns would remain even if an extension
is granted, and risk of project delays prolonging the project completion beyond the
extended deadline, if any, would also remain. BHCS has identified alternate sources of
funds to cover any shortfall resulting from denial of the extension request.

BHCS has taken steps to mitigate the risk by selecting a provider with a long history of providing
services in compliance with State and Federal regulations to this population. BACS also has an
equity stake in the facility and, therefore, is highly incentivized to provide services up to State
standards. Under the lease agreement, as required by SB82 regulations, if BACS fails to provide
services meeting County requirements as will be set forth in a separate Service Agreement, the
County has the right to continue access to the premises and select another provider to continue the
services in the facility.

General Services Agency (GSA) will provide regular monitoring of the construction project and
provide liaison services under the Project Stabilization and Public Benefits Agreement. Funds
from the SB82 Grant in the amount of $143,315 will be budgeted to support these GSA activities.

SELECTION CRITERIA AND PROCESS:

On December 1, 2015 (item 1), your Board approved a recommendation of a sole-source award
to BACS to develop existing facilities using SB82 funds to provide crisis stabilization and crisis
residential services.

FINANCING:

Approval of this item will not result in an increase in net County cost. One-time costs will be
funded by CHFFA Grant ALMD-02. The ongoing costs of operating the Crisis Residential
Treatment program at Amber House will be funded through Medi-Cal Revenue and MHSA. The
grant amount is included in the FY 2016-2017 budget approved by your Board.

Respectfully submitted, L

Rebecca ‘Gébhart, Interim Director Willie A’ Hopkins, Jr., Director
Health Care Services Agency General Services Agency
RG/WH/pn

cc:  Susan S. Muranishi, County Administrator
Steve Manning, Auditor-Controller/Clerk Recorder
Donna R. Ziegler, County Counsel
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COUNTY OF ALAMEDA
FULL SERVICE OFFICE LEASE

This Lease is made by Bay Area Community Services Housing Corporation, a Non-profit
organization (Tax ID 46-4433655) (“Lessor”) and the County of Alameda (“County™)
‘who agree as follows:

RECITALS

WHEREAS, Lessor is the owner of real property located at 516 31st Street, Oakland (Assessor’s
Parcel Number 9-715-7); and

WHEREAS, County desires to lease Lessor’s property for the purpose of providing crisis
residential treatment and crisis stabilization programs for which it has received funding from the
California Health Facilities Financing Authority (Grant Agreement Number ALMD-02); and

WHEREAS, Lessor acknowledges that using its property for the purpose of crisis residential
treatment and crisis stabilization programs is a conditional use under the City of Oakland’s
Zoning Code; and

WHEREAS, County intends to contract with Bay Area Community Services Housing
Corporation (“BACS”) pursuant to a services agreement (the “Services Agreement”), to provide
the crisis residential treatment and crisis stabilization programs on Lessor’s property; and

WHERAS, Lessor currently uses its property for crisis residential treatment and crisis
stabilization programs; and

WHEREAS, Lessor received a conditional use permit from the City of Oakland in 1972 (Case
No. CM 72-257) to operate a short-term residential facility for discharged patients from 18 years
of age and older who are referred by the former State Department of Mental Hygiene Alternate
Care Unit; and

WHEREAS, Lessor represents that it conducted appropriate due diligence by consulting with
representatives of the City of Oakland’s City Council and Planning Department regarding the
necessity of amending the 1972 conditional use permit for the County’s proposed crisis
residential treatment and crisis stabilization programs, and thus the necessity of environmental
review under the California Environmental Quality Act; and

WHEREAS, based upon consultation with the City of Oakland, Lessor represents and warrants
that its property may be used for the County’s proposed crisis residential treatment and crisis
stabilization programs as described in Grant Agreement Number ALMD-02 without amendment
to the 1972 conditional use permit; and

WHEREAS, in reliance upon Lessor’s representation and warranty with respect to the
sufficiency of the 1972 conditional use permit, County’s Board of Supervisors has determined its



project to provide crisis residential treatn _ and crisis stabilization program: = Lessor’s
property is categorically exempt from environmental review under the California Environmental
Quality Act

PART ONE
Fundamental Lease Provisions
The fundamental provisions of this Lease are:
1. Lease Execution Datc- (by Board of Supervisors)
2. Lessor: Bay Area Community Services Housing Corporation

County: County of Alameda, a political subdivision of the State of California
3. Premises: 516 31" Street, Oakland, CA totaling of approximately 2,891 + Rentable
Square Feet as shown on Exhibit “A”. These Premises are located on
Assessor’s Parcel Number (APN) 9-715-7.
4, Term:
Duration of Term: Twenty (20) Years (240 calendar months)
b. Commencement Date of the Term: As determined in the Paragraph 4.5,
“Acceptance of Premises” of Exhibit “B-6" attached to this Lease,
5. Full Service Monthly Rent schedule:

One dollar ($1) per year, payable in advance. Additional consideration is
provided in the form financing for the tenant improvements obtained by
the County from the California Health Facilities Financing Authority
awarded under Grant SB 82 funds. Notwithstanding the foregoing, from
and after the termination of the Services Agreement, the full service
monthly rent under this Lease shall increase to the then fair market rental
for the Premises as reasonably determined by the partics as further
described in paragraph 5 of Part Two.

6. Permitted Use: Crisis Stabilization, Crisis Residential Treatment and related office,
administrative, and meeting space for the Alameda County, its officers, employees,
contractors and agents.

7. Intentic ™ 'O “ted
8. Addresses for Notices and Payment of Rent:

To County: To Lessor:

Real Property Manager Jamie Almanza
General Services Agency Executive Director



1401 Lakeside Drive, 6th Flr. Bay Area Community Services
Oakland, CA 94612 629 Oakland Ave.
Oakland, CA 94611

9. Exhibits and Other Attachments: The following exhibits and other attachments are
attached to this Lease and made a part of this Lease for all purposes.
Exhibit “A” — Premises Space Plan; Building and site plan(s)
Exhibit “B” — Project Stabilization Community Benefits
Agreement (B-1, B-2, B-3, B4, and B-5) and Work Letter (B-6)
Exhibit “C” — Insurance Requirements
Exhibit “D” — Commencement of Term
Exhibit “E” — CHFFA Grant Agreement Number ALMD-02
Exhibit “F” — The Grant Regulations
Exhibit “G” — Restrictive Covenant
Exhibit “H” — Maintenance Schedule

10.  Signage: All signage shall be determined by Lessor in Lessor’s sole discretion.
11.  Definitions:
a. Building. The term “Building” in this Lease refers to the building in which the
Premises are located, as described in Paragraph 3 of these Fundamental Lease
Provisions.
b. Real Property. “Real Property” or “Property” means the Building, the areas
servicing the Building (including any adjacent parking structure and parking
area), and the land on which the Building and those areas are located (as shown

on the site plan attached to this Lease in Exhibit “A™).

Each reference in this Lease to any provision in the Fundamental Lease Provisions shall be
construed to incorporate all of the terms provided under such Fundamental Lease Provisions. In
the event of any conflict between a provision in the Fundamental Lease Provisions and a

provision in the balance of the Lease, the latter shall control.
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PART TWO

Lease Provisions:

1.

PREMISES.

A. Lessor leases to County, and County leases from Lessor, the real property described
in Paragraph 3 of the Fundamental Lease Provisions and delineated in Exhibit “A”
(the “Premises™). Lessor shall construct the Premises as provided in Exhibit “A” and
“B” (the “Space Plan” and “Work Letter”), which exhibit sets forth the obligations of
Lessor and County to perform work and to supply materials in connection with the
construction of the Premises. County shall have access to the Premises twenty-four
(24) hours a day three hundred sixty-five (365) days a year.

B. During the term of this Lease, County, without additional charge unless otherwise
expressly provided herein, is entitled to all of the rights and appurtenances set forth in
this Lease, including, but not limited to: (a) the exclusive rights of ingress and egress
all times for County and County’s contractors, agents, employees, invitees, clients
and other persons transacting business with County; and (b) the right to maintain and
use existing access to and from the Premises through hallways, corridors, stairs,

elevators and fire escapes whether from reception rooms or by private office doors.

TERM.

The terms and provisions of this Lease shall be effective between Lessor and County as
of the Lease Execution Date described in Paragraph 1 of the Fundamental Lease
Provisions. The Term of this Lease shall be for the period stated in Paragraph 4.(a.) of
the Fundamental Lease Provisions commencing on the Commencement Date and
expiring on the Expiration Date, subject to renewal or termination rights as hereinafter set
forth.

TENANT IMPROVEMENTS.

A. Prior to the commencement of the Term, Lessor shall construct the improvements to
the Premises substantially as detailed on Exhibits “A” and “B” (“Lessor’s Work™)
The County has received a grant (Grant Agreement Number ALMD-02) (“the
Grant”), attached hereto as Exhibit E from the California Health Facilities Financing



1thority (“CHFFA”), for the facility developmentands  -up ¢ ; associated with
delivery of Crisis Stabilization and Crisis Residential Services and that may be used
to fund Lessor’s Work. It is the County’s intent to maximize as much as possible
reimbursement of the cost of Lessor’s Work from the Grant, for which the Grant
Period, as defined by the terms of the Grant, limits the County’s ability to receive
reimbursement to those costs incurred prior to June 30, 2017, unless that date is
extended by CHFFA. Lessor acknowledges County’s intent to maximize
reimbursement of Lessor’s Work from the Grant and in furtherance of that goal shall
use best efforts to construct Lessor’s Work within the Grant Period, and to otherwise
coordinate and cooperate with County in maximizing reimbursement from the Grant.
. Construction of Lessor’s Work shall be subject to the requirements of the Investment
in Mental Health Wellness Act of 2013 (SB 82); regulations promulgated by CHFFA
at 4 CCR section 7113 et seq. (“the Grant Regulations™), attached hereto as Exhibit F;
and the terms of the Grant (collectively, “the Legal and Grant Requirements”).
Lessor’s project budget for these tenant improvements is $3,294,604 (the “Cap”) and
will be a not-to-exceed amount. The County will not be responsible for any costs for
the construction or renovation of the facility, except for those services that involve
data line, phone lines and security equipment. Any costs in excess of the Cap shall be
the sole responsibility of Lessor and shall not limit Lessor’s obligation to construct
Lessor’s Work in accordance with the provisions of this Agreement. The County
shall, however, be responsible for the cost of Lessor’s Work within the amount of the
Cap, regardless of whether those costs may be reimbursed by CHFFA pursuant to the
Grant, subject to the provisions of this paragraph 3.
. Lessor shall within five (5) days of execution of the Lease, provide County with
copies of the following documents (“the First Advance Documentation”) necessary
for County to receive an advance of Grant funds from CHFFA:
1. Fully executed Lease;
2. Title report as of the effective date of the Lease;
3. An updated construction timeline including the construction start date;
4. The final project budget;



5. An updated projection worksheet showing progress of the project in accordance
with CHFFA-designated categories.
The First Advance Documentation shall be prepared with a level of detail to allow
County to determine whether the proposed expenses would qualify for reimbursement
from CHFFA.
. Notwithstanding any other provision of this Lease, Lessor shall not begin
constructing Lessor’s Work until the First Advance Documentation has been received
by County, and County has provided Lessor with written notice that it has received
confirmation from CHFFA that an advance of Grant funds has or will be approved.
County shall have the sole right to terminate this Lease prior to sending notice to
Lessor to commence Lessor’s Work. If the Lease is terminated in accordance with
this paragraph, Lessor shall be entitled to recover from County an amount in
accordance with its actual design and permitting costs, with each party bearing its
own administrative and legal costs.
. Lessor shall submit claims for payment every fourteen (14) days of expenses or
obligated but outstanding expenses of hard and soft costs of construction the Lessor’s
Work in an amount not to exceed $225,000 for each claim. All claims for payment
by Lessor shall be in accordance with the Legal and Grant Requirements and will not
exceed the Cap. County shall upon execution of the Lease supply Lessor with
appropriate forms for making claims for payment and instructions regarding
necessary accompanying documentation. County shall pay all undisputed claims for
payment from Lessor within fourteen (14) days of receipt. County shall notify Lessor
of any dispute regarding a claim for payment within five (5) days. For disputes solely
concerning the adequacy of supporting documentation accompanying the claim for
payment, County’s deadline for payment to Lessor as measured from the date of
receipt of the claim for payment from Lessor shall be extended day for day from the
fourteen (14) days it otherwise has to pay under this paragraph in accordance with ~
number of days Lessor takes to supply the additional documentation. For all other
disputes of claims for payment, the parties shall meet and confer within 5 days of

notice from the County of the dispute in an effort to resolve the dispute expeditiously.



F. The County’s receipt of the second advance of Grant funds from CHFFA is
contingent upon submission to CHFFA of revised versions of the First Advance
Documentation by June 1, 2017, or such later date reflecting an extension by CHFFA
of the Grant Period. Accordingly, and for the sole purpose of implementing the
parties mutual goal of maximizing reimbursement of the cost of Lessor’s Work from
Grant funds, no later than May 1, 2017, or such later date as agreed upon by the
parties to reflect an extension by CHFFA of the Grant Period, Lessor shall submit
draft revisions of the following documents (“the Second Advance Documentation™)
reflecting work to date:

1. An updated construction timeline including the construction start date
2. The final project budget
3. Anupdated projection worksheet showing progress of the project in accordance
with CHFFA-designated categories.
The Second Advance Documentation shall be prepared with a level of detail to allow
County to determine whether the proposed expenses would qualify for reimbursement
from CHFFA. Specifically, the Second Advance Documentation shall include the
cost of furniture, fixtures and equipment, unless Lessor can demonstrate why those
costs cannot reasonably be incurred prior to June 30, 2017. Upon County’s receipt of
the initial drafts of the Second Advance Documentation, the parties shall meet and
confer no later than May 15, 2017, or such later date as agreed upon by the parties to
reflect an extension by CHFFA of the Grant Period, to negotiate any changes to the
Second Advance Documentation. Lessor shall submit to County no later than May
25, 2017, or such later date as agreed upon by the parties to reflect an extension by
CHFFA of the Grant Period, final versions of the Second Advance Documentation for
submission to CHFFA. Lessor shall exercise reasonable efforts to complete that
portion of Lessor’s Work identified in the Second Advance Doct  mntation to be
completed between June 1, 2017 and June 30, 2017 for which the second advance
funds from CHFFA are requested by June 30, 2017, excepting delays in performance
beyond Lessor’s reasonable control, or as those dates are extended by mutual
agreement of the parties to reflect an extension of the Grant Period by CHFFA. To the

extent any delays in performance are attributable to contractor-caused delay, Lessor



shall ;ign any claims it may have against its contractor to County and cooperate
fully in any action County may commence against that contractor pursuant to the
assignment.

. Notwithstanding the provisions of sub-paragraph E, payment claims for that portion
of Lessor’s Work completed between June 1, 2017 and June 30, 2017, or as those
dates are extended by mutual agreement of the parties to reflect an extension of the
Grant Period by CHFFA, shall be made in accordance with the provisions of this sub-
paragraph G (“CHFFA Grant Close-Out Claims for Payment”). Lessor shall submit
CHFFA Grant Close-Out Claims for Payment no later than July 21, 2017, or such
later date as agreed upon by the parties to reflect an extension by CHFFA of the Grant
Period. The CHFFA Grant Close-Out Claim for Payment shall not be subject to the
$225,000 limit on claims for payment as provided in sub-paragraph E, but shall
otherwise conform to the requirements of sub-paragraph E with respect to the
required supporting documentation. The provisions of this sub-paragraph G shall not
apply to subsequent claims for payment in the event Lessor’s Work remains
incomplete.

. If any portion of Lessor’s Work remains outstanding at the close of business on June
30,2017, , or such later date as agreed upon by the parties to reflect an extension by
CHEFFA of the Grant Period, the parties shall immediately meet and confer to
negotiate what, if any changes will be made to payment procedures as a result of the
unavailability of Grant funds, and the County’s ongoing obligation under the Lease to
pay for the costs of Lessor’s Work subject to the Cap and the other terms and
conditions of the Lease. In the absence of an agreement to make changes to the
payment procedures, claims for payment for that portion of Lessor’s Work that
remains outstanding after June 30, 2017, or such later date as agreed upon by the
parties to reflect an extension by CHFFA of the Grant Period, shall be made in
accordance with the procedures described in sub-paragraph E.

The Premises shall be delivered substantially as specified in Exhibit “B”. Lessor shall
build out the Premises substantially as approved by County specifications even if
some details are not exactly listed in Exhibits “A™ or “B”, but are logical and capable

of being discussed with County for clarification. As an example, Exhibit “A”, which



contains a new conference room, indicates that the Lessor shall construct walls and a
door. It is understood that this shall include paint and carpeting. Any notation for a
telephone or electrical outlet assumes the conduit and power necessary for such
function.

Occupancy of the leased Premises by the County shall not relieve Lessor in any
respect from full substantial compliance at all times with aforesaid Exhibits "A" and
"B". It is also understood that the Premises will be in compliance with Federal, State,
County and City occupancy requirements, operating regulations, and regulatory
permits as required for the services provided at this location, including any Medi-Cal
licensing, conditional use permit terms, compliance with the California
Environmental Quality Act, and the Legal and Grant Requirements. It is further
understood and agreed that any installation not in conformity with said Exhibits "A"
and "B" , as reasonably determined by BACS pursuant to its Services Agreement,
shall be immediately corrected by the Lessor at Lessor's sole cost and expense. In the
event Lessor shall, after notice in writing from the County requiring the Lessor to
comply with the requirements of this paragraph in regard to a specified condition,
fail, refuse or neglect to remedy such condition, County may at its option and in
addition to any other remedy the County may have perform work on behalf of Lessor
and withhold Rent due and bring the leased Premises into conformity with said
Exhibits at its own cost, and deduct the amount thereof from the Rent that may then
be or thereafter become due hereunder. In addition, the amount of the Cap shall be
reduced dollar for dollar by the reasonable cost to the County of performing the work.
If the amount of the Cap is so reduced and as a result the amount already paid to
Lessor exceeds the revised amount of the Cap, Lessor shall refund the difference to
County within 30 days of issuance of a certificate of occupancy.

. Intentionally Omitted

. Intentionally Omitted.

. All work in performance of this Lease must be done by skilled workers or mechanics
and be acceptable to BACS. Work performed under this Lease must be in
conformance with the prevailing wage provisions of County and State laws.

Prevailing wages are to be paid for work to be performed in connection with this



Lease, as provided by relevant provisions of the California Labor Code. Lessor agrees
to comply with all applicable provisions of said Code as they relate to the payment of
prevailing wages, including but not limited to certified payroll and contractor
registration, and Lessor agrees to indemnify, defend and hold County harmless from
all claims, costs, causes of action, attorneys fees, damages or liability arising out of or
in connection with the failure of Lessor or Lessor's contractors or subcontractors to
comply with the applicable provisions of said Code.

N. Lessor warrants that the useful life of the tenant improvements upon their completion

shall be equal to the term of this Lease, subject to ordinary wear and tear.

CONFIRMATION OF TERM.
Within 15 (fifteen) days after the Commencement Date and the Expiration Date of the

Term are determined, Lessor and County shall execute a memorandum setting forth such
dates, substantially in the form of Exhibit “C”, which memorandum shall thereupon be
deemed attached hereto and made a part of this Lease. The failure of the parties to

execute such memorandum shall not affect their obligations under this Lease.

RENT.

Onc dollar ($1) per year, payable in advance. Additional consideration is
provided in the form financing for the tenant improvements obtained by the
County from the California Health Facilities Financing Authority awarded under
Grant SB 82 funds. Notwithstanding the foregoing, from and after the
termination of the Services Agreement, the full service monthly rent under this
Lease shall increase to the then fair market rental for the Premises as reasonably
determined by the parties, who shall promptly meet and confer to agree upon the
amount of the fair market rental. If the parties cannot agree through negotiation
the amount of fair market rental within 30 days of the date of termination of the
Services Agreement, or as may be extended by mutual agreement of the parties,
then they shall proceed as follows:

A. Each party shall make a separate determination of the Fair Market Value
within fifteen (15) business days, and such determination shall be submitted to
an appraiser and arbitration, if necessary, in accordance with paragraphs 5(B)
through 5(I) below.



. The County and Lessor shall each appoint one California license real estate
appraiser who shall have been active over the five (5) year period ending on
the date of such appointment in the appraising of commercial buildings in the
Alameda County Metro arca. Each such appraiser shall be appointed within
(15) business days after both parties fail to reach agreement on the purchase
price as specified in paragraph 5(A) above.

. The two (2) appraisers so appointed shall within thirty (30) business days of
the date of the appointment of the last appointed appraiser, jointly decide on
the Fair Market Value. If the two (2) appraisers are unable to agree within the
specified thirty (30) business days of the last appointed appraiser, they shall
jointly agree upon and appoint an arbitrator who shall be qualified under the
same real estate appraisal criteria set forth above for qualification of the initial
two (2) appraisers.

. The arbitrator shall within sixty (60) calendar days reach a decision as to the
amount of the purchase price, provided that such amount shall be no less than
the lowest and no greater than the highest of the two appointed appraisers’
findings. The arbitrator shall notify Lessor and the County thereof. The
arbitration shall be conducted in a manner and with rules appropriate for this
transaction and shall be at the sole discretion of the appointed arbitrator.

E. The decision of the arbitrator shall be binding upon Lessor and the County.

. If either party fails to appoint an appraiser within the applicable time frames
above, then the appraiser appointed by one of them shall reach a decision,
notify both parties thereof, and such appraiser’s decision shall be binding
upon Lessor and the County. '

. If the two (2) appraisers fail to agree upon and appoint an arbitrator, or if both
parties fail to appoint an appraiser, then the appointment of the arbitrator shall
be selected by the Presiding Judge of the Alameda County Superior Court, or
his or her designee, from an approved list of qualified MAI appraisers or
nationally recognized valuation firms, but subject to the instructions set forth
in this paragraph 5.

. Lessor and the County shall each pay for its own appraisals and appraisers.
The costs of the arbitration shall be paid by Lessor and the County equally.

The stated due dates and deadlines in this paragraph may be extended by
mutual agreement or by decision of the arbitrator. The arbitrator shall
consider the parties’ diligence and the necessity of timely completing the
arbitrationinma® " = "1adetermination or ' requested extension.



I, _.NTIONALLY OMITTED.

SERVICES, UTILITIES, MAINTENANCE: GENERAL.

A. As part of the Full Service Monthly Rent, the County shall have access to the Premises
at all times without additional payment, including the use, during other than normal
hours, of necessary services and utilities such as elevators and freight elevators,
toilets, lights, and electric power; provided, however, that from and after the
termination of the Services Agreement, the parties shall promptly meet and confer to
determine future responsibility for all services, utilities, maintenance and repairs.

B. As part of the Full Service Monthly Rent, Lessor shall provide services, utilities,
maintenance and repairs described in Paragraph 9 (Services, Utilities, Maintenance and
Repairs) below. The Lessor shall have a building superintendent or a locally designated
representative available to manage and coordinate services, and to promptly correct
deficiencies; provided, however, that from and afier the termination of the Services
Agreement, the parties shall promptly meet and confer to determine future

responsibility for all services, utilities, maintenance and repairs.

FORCE MAJEURE.

Any prevention, delay or stoppage due to acts of God, war, judicial orders, civil
commotion, and other causes beyond the reasonable control of either party obligated to
perform, shall excuse the performance by such party for a period equal to any such
prevention, delay or stoppage.

SERVICES, UTILITIES, MAINTENANCE AND REPAIRS.

A. Lessor, at Lessor's sole cost and expense, during the Term shall furnish the following
services, utilities, and supplies to the Premises provided that in the event of
termination of * : Services Agreement, the parties ~ 1l negotiate compensation to
Lessor for Lessor’s actual cost to provide said services, utilities and supplies to the
Premises as part of the meet and confer described in paragraph 5.

1. Sewer, trash disposal, and water service, including both hot and cold water to the

restrooms.



2. The meters| . 'ided by the local utility to furnish water electricity and/or gas as
necessary to provide power for water, heating, ventilating, and air conditioning
and electrical or gas service as needed for County’s operations.

3. Maintenance and repair services as provided in the Maintenance Schedule
attached at Exhibit H.

B. Lessor shall at its sole cost maintain the Premises, including building systems
(including all safety systems) and all equipment, fixtures and appurtenances furnished
by Lessor under this Lease, in good repair and tenantable condition, in a manner
reasonably acceptable to County, in conformance with all regulations including but not
limited to the California Code of Regulations, Title 8 (Division of Industrial Relations)
and the licensing requirements necessary to ensure continued operation of the facility
for Crisis Stabilization and/or Crisis Residential Treatment, and consistent with any
applicable industry building standards so as to minimize breakdowns and reasonably
preventable or recurring disruption loss of the County’s use of the Premises caused by
deferred or inadequate maintenance, as is required for the County’s access to,
occupancy, possession, use and enjoyment of the Premises as provided in this Lease.

C. Lessor shall provide prompt repair or correction for any damage or injury to the
Premises caused by the acts or omissions of Lessor or its employees or agents and/or
caused by Lessor’s breach of its obligations under the Lease.

D. County shall repair any damage or injury to the Premises caused by the acts or
omissions of County or its employees or agents and/or caused by County’s breach of
its obligations under this Lease.

E. Except in emergency situations, the Lessor shall give not less than five (§) business
days prior notice (including phone numbers and a contact to call with any questions
or concerns) to County, in the event of any pest control, painting, remodeling,
renovation, repair, carpet installation, or other work (“Non-emergency Work™)

“ecting the Prem’ ; or common areas of the Building or Property, including but not
limited to any Non-emergency Work that generates dust, fumes, mists, vapors, gases
or other odors. Lessor shall provide to County at the time of the prior notice copies of
all Material Safety Data Sheets for all materials to be used in the Non-emergency

Work. Lessor shall ensure the affected arcas are properly ventilated and the proper
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10.

signs, barriers, or work area notices are properly installed. In case of emergency
situation requiring immediate attention, Lessor shall respond to the emergency as
appropriate for the situation, shall timely notify County of such emergency situation
and after the appropriate response to the situation, have available copies of all

Material Safety Data Sheets for all materials used.

. The County acknowledges its review of the plans and specifications for Lessor’s

Work, and that those plans and specifications satisfy the requirements of the
Americans with Disabilities Act (ADA) — Building Access. Consistent with those
plans and specifications, Lessor shall maintain the Premises at all times in conformity
with the Americans with Disabilities Act (ADA) — Building Access, and all later
enacted amendments thereof, and shall be responsible for all repairs, alterations
and/or maintenance of Building and Premises under said laws. Lessor shall
indemnify, defend and hold harmless County, its officers, agents and employees from
all claims, liability, damages, or penalties (including costs of investigation and
attorneys fees) arising out of Lessor’s failure, or alleged failure, to meet its
obligations as described herein this Paragraph 9 (F); provided, however, that each
party shall not be obligated to pay for the cost for Lessor to comply with subsequent
amendments to the ADA to the extent that such amendments obligate Lessor to pay in
excess of $10,000 to comply, in accordance with which of County and Lessor
initiates or undertakes changes to the Premises that cause the application of those
amendments to the Premises. Alternatively in such instance County shall have the

right to terminate this Lease.

ALTERATIONS AND CHANGE ORDERS DURING THE TERM.

. County shall have the right to erect additions or modify the space (“*Alterations and
Improvements™) to fulfill the stated use of the Premises by County, as in the judgment of
County may be appropriate, and all such Alterations and Improvements that may be
required by County shall be done at the sole cost, charge, and expense of County, and shall
comply with all applicable codes and regulations. If any such Alterations and
Improvements increase the cost of maintenance or utilities, then the County shall be

obligated to pay all such additional costs and expenses. Additionally, if any such
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alterations and Improvements result in the requirement of additional work to the Premises
(e.g. if such Alterations and Improvements result in triggering other code compliance
work), then the County shall pay the cost of such additional compliance. All such
Alterations and Imprbvements placed therein by County shall remain the property of
County and may be removed therefrom by County upon the expiration of this Lease or any
sooner termination thereof, at the sole discretion of County.

B. County shali have the right to install, or to cause a carrier, vendor, or other operator
selected by County to install wire, cable, conduit, antenna, satellite dish, or other facility or
equipment for use in connection with any telephone, television, telecommunications,
computer, internet, or other equipment (which systems, services, and equipment are
referred to collectively as “Telecommunications Equipment”) in, on, or about the Premises,
the Building and its roof, and the Property. In the event County installs
Telecommunications Equipment, County shall do so at its sole cost and expense, and
County shall obtain, at its sole cost and expense, any and all permits, authorizations, and
certificates from all governmental agencies, including, without limitation, such zoning
variances or changes as may be required with respect to such Telecommunications
Equipment (provided that Lessor agrees to reasonably cooperate with County to obtain
same if required by applicable governmental agencies). County’s right to install
Telecommunications Equipment is subject to the following: (i.) The installation shall be
performed by a licensed contractor who is experienced in the installation of such
equipment; and (ii) County shall be responsible for all costs of repairs and improvements,
including, without limitation, any patching or strengthening of the roof of the Building,
which may be necessary on account of, or be necessary for, the installation of the
Telecommunications Equipment. Lessor shall not require that all Telecommunications
Equipment be provided by one or more designated carriers, vendors, or operators, provided
that Lessor shall have the right to require that the installation, maintenance, operation,
alteration, re; . * m  ofTelecc " . 1s Equipment by multiple carriers,
vendors, or other operators, be coordinated as reasonably necessary for the orderly and
efficient management and operation of the Building.

C. Intentionally omitted.
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11.

FAIL...2 IN PERFORMANCE.

The covenant to pay rent and the covenant to provide any service, supply, utility,
maintenance, or repair required under this Lease are interdependent. In the event of any
failure by Lessor to provide any service, supply, utility, maintenance, repair or
replacements required under this Lease which in any manner affects County’s use,
enjoyment, and occupancy of the Premises, County shall provide Lessor with a written
notice specifying the nature of failure. The notice shall specify a reasonable time frame
for Lessor to remedy said failure. However, if the failure persists past the time allowed
within the written notice, or if Lessor refuses, fails or neglects to comply with such
notice, or in the event of an emergency constituting a hazard to the health or safety
hazard, the County may by contract or otherwise, perform the required work or service at
its own cost and in addition to any other remedy the County may have, deduct from any
payment or payments under this Lease, then or thereafter due, the resulting cost to the
County, including all administrative costs and any funds recovered from the County by
CHFFA resulted from or related to Lessor’s failure of performance under this paragraph.
If the County elects to perform any such requirement, the County and each of its
contractors shall be entitled to access to any and all areas of the Building, access to which
is necessary to perform any such requirement, and the Lessor shall afford and facilitate
such access. Alternatively, the County may deduct from any payments under this Lease,
then or thereafter due, an amount that reflects the reduced value of the contract
requirement not performed. No deduction from Rent pursuant to this clause shall
constitute a default by the County under this Lease. In each such event of failure as
specified in County’s written notice to Lessor, if County elects to proceed with the
remedies of a deduction from Rent or any other payments due under this Lease, as
provided in this Paragraph 11, such single failure shall not constitute a default by Lessor
under Paragraph 21.A. but repeated failures by Lessor may constitute a default under
Paragraph 21.A. even if County has proceeded to perform the required work or service or
made the deductions permitted by this Paragraph 11. These remedies are not exclusive
and are in addition to any other remedies, which may be available under this Lease or at

law.
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12.

ASSIGNMENT AND SUBLETTING.

County shall not assign this Lease, or any interest therein, and shall not sublet the Premises,
or any part thereof, or any right or privilege appurtenant thereto, or suffer any other person
(the agents, servants, business visitors, and other municipal, community-based, and/or
governmental organizations working with County excepted) to occupy or use the Premises,
or any portion thereof without the written consent of Lessor first had and obtained, and a
consent to one assignment, subletting, occupation, or use by any other person shall not be
deemed to be a consent to any subsequent assignment, subletting, occupation, or use by
another person. Any such assignment or subletting without such consent shall be void.
Lessor shall not unreasonably deny County's request to sublet all or a portion of the
Premises or assign this Lease; provided, however, that if County subleases or assigns all or
any interest in this Lease, then County shall pay to Lessor 100% of all consideration
received by County in connection with such sublease or assignment. Notwithstanding the
foregoing, Lessor acknowledges that County may, at any time and from time to time,
substitute any County agency or agencies for the County agency or agencies, for the
actual agency that occupies the Premises under this Lease, and that which substitution of
County agency(ies) shall not be construed as an assignment or subletting, and shall not
require Lessor’s consent, but each Agency shall be bound by the terms of this Lease.

It is the intention of the parties to have BACS serve as County’s contracted
operator/provider of the Crisis Stabilization and Crisis Residential Treatment programs
on the Premises. In the event that BACS ceases serving as the operator/provider of the
Crisis Stabilization or Crisis Residential Treatment programs, or fails to perform those
services in a manner reasonably satisfactory to the County or in accordance with
application Federal, State, or Local laws, regulations or licensing requirements (after
expiration of reasonable notice and grace periods), County shall have the option to
replace BACS with a different service provider at which time the parties shall promptly
comply with the provisions of par:  aphs 5 and 7. Such replacement shall not constitute

assignment or subletting.
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13.

14.

15.

HOLD OVER.
County shall have the right to holdover the Premises. Should County hold over the

Premises after this Lease has terminated in any manner, such holding over shall be deemed
merely a tenancy from month to month and at the then Rent specified in Paragraph 5 for a
full service lease occupancy (“Holdover Rent”), but otherwise on the same terms and

conditions as herein provided.

ENTRY.

Lessor, or its duly authorized representatives or agents, may enter upon the Premises upon
two (2) days written notice during the term of this Lease for the purpose of determining
whether County is complying with the terms and conditions hereof, or for any other
purpose incidental to the rights of the Lessor. In case of emergency only may Lessor or its
agents enter Premises without prior consent. Lessor acknowledges that County will use the
Premises for Crisis Stabilization and Crisis Residential Treatment programs, and will
follow the County’s direction and applicable laws, regulations and licensing requirements
when entering the Premises pursuant to this paragraph. Lessor may not enter room(s) in
the Premises designated by County as confidential. County shall have a separate key to
those designated confidential room(s), and shall not be required to provide Lessor a copy of
such key until the Lease terminates.

INDEMNITY.
County hereby agrees to defend, indemnify, protect and hold harmless Lessor from and

against any and all damages, loss claim, cause of action, liability and expense (including
reasonable attorneys’ fees) to the extent such arise out of County’s negligent acts or
omissions or willful misconduct occurring in connection with this Lease. Lessor hereby
agrees to defend, indemnify, protect and hold harmless County, its officers, employees and
agents from and against any and all damage, loss, claim, cause of action, liability and
expense (including reasonable attorneys’ fees) to the extent such arise out of (1) the
negligent acts, omissions or willful misconduct of Lessor or its employees, subcontractors
or agents, occurring in connection with this Lease, and (2) any act or omission by Lessor
that directly or indirectly causes CHFFA to seek recovery of funds provided under the
Grant.
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16. INSURANCE AND WAIVER OF SUBROGATION.

A.

Lessor shall maintain commercial general liability insurance and Workers’
Compensation insurance in accordance with Exhibit D.
Lessor shall procure and maintain in full force and effect during the term of this
Lease, fire and normal extended coverage insurance for one hundred percent
(100%) of the full replacement cost of the Premises and County improvements. If
the coverage is available and commercially appropriate, such policy or policies
shall insure additional costs resulting from debris removal and reasonablé amounts
of coverage for the enforcement of any ordinance or law regulating the
reconstruction or replacement of any undamaged sections of the Premises required
to be demolished or removed by reason of the enforcement of any building, zoning,
safety, or land use laws as the result of a covered cause of loss, but not including
plate glass insurance. Said policy or policies shall contain agreed valuation
provision in lieu of any coinsurance clause, waiver of subrogation, and inflation
guard protection causing an increase in the annual property insurance coverage
amount by a factor reflecting local cost changes for reconstruction of Premises.
Both parties agree to waive any claim against the other for losses to the extent paid
under said insurance and said insurance shall contain a waiver of subrogation. If
Lessor's insurance covers more than one property, Lessor shall provide County with
a letter from Lessor's insurance broker/carrier setting forth the coverage of the
Building. Lessor shall provide County with a Certificate of Insurance covering said
insurance, which shall provide County with thirty (30) days’ advance written notice
of cancellation, non-renewal or reduction in the amount of coverage, and mail said
certificate to:

Real Property Manager

Alameda County General Services Agency

1401 Lakeside Drive. 10th Floor

Qakland, CA 94612
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17.

18.

SELF-INSURANCE BY COUNTY.

For the term of this Lease County shall self-insure or maintain, at its own expense,

comprehensive general liability insurance in an amount not less than ONE MILLION
DOLLARS ($1,000,000) combined single and aggregate limits for both bodily injury and

property damage, personal injury, completed operations and products liability. County

insures County's personal property located on or in the Premises.

FIRE AND CASUALTY DAMAGE.

A.

If the entire Premises or Building are destroyed by fire or other casualty and repairs
cannot reasonably be completed within 60 (sixty) days, this Lease will immediately
terminate. “Casualty” shall include but not be limited to, damage caused by fire,
flood, inclement weather, acts of God, war, terrorism or bioterrorism or any other
means outside the reasonable control of the parties.

In case of partial destruction or damage to the Building, so as to render the Premises
untenantable or affecting the occupancy, use and quiet enjoyment of the Premises
as determined by the County and repairs cannot reasonably be completed within 60
(sixty) days, the County may terminate the Lease by giving written notice to the
Lessor within 45 (forty-five) calendar days of the fire or other casualty; if so
terminated, no Rent will accrue to the Lessor after such partial destruction or
damage; and if not so terminated, the Rent will be reduced proportionately by
supplemental agreement hereto effective from the date of such partial destruction or
damage. Nothing in this Lease shall be construed as relieving Lessor from liability
for damage to or destruction of property of the County of Alameda caused by the
willful or negligent act or omission of Lessor. Notwithstanding any provision of
the Lease to the contrary, if such damage or destruction occurs within the last year
of the Lease, and if repairs cannot reasonably be completed within 60 days, or, no
matter when such damage or destruction occurs, if such damage or destruction
renders the County Premises untenantable, the Lease shall terminate upon receipt of
written concurrence of CHFFA or any successor agency, and neither party shall

have liability to the other party. If the County Premises are not rendered
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untenantable, then the Lease shall remain in full f¢ > and effect provided that
Lessor can reasonably perform obligations pursuant thereto.

Any total or partial destruction of the Premises resulting from a Casualty not the
result of Lessor’s own willful act or omission, that renders the Premises
untenantable and provision of crisis residential treatment and crisis stabilization
programs at the Premises impossible, shall relieve Lessor from liability for payment
to County for any related recoupment of Grant funds by CHFFA or any successor
agency, excepting that in the event Lessor recovers insurance proceeds resulting
from a Casualty and fails to repair or reconstruct the Premises, those insurance
proceeds shall first be applied to any recoupment of Grant Funds by CHFFA or any

successor agency.

19.  INTERRUPTION OF SERVICE:

A.

The obligations of County to perform all of its covenants and agreements under this

Lease shall be excused in the event that there shall be an interruption, curtailment,

or suspension of the building’s or Premise’s HVAC, utility, sanitary, elevator,

water, telecommunications, security (including equipment, devices, and personnel),

or other building systems serving the building and Premises or any other services

required of Lessor under this Lease (an “Interruption of Service”), by reason of:

i) Force Majeure

i) any Casualty as defined in Paragraph 18 above;

iii) any accident;

iv) an emergency;

V) shortages of labor or materials; or

vi) any other causes of any kind whatsoever that are beyond the reasonable
cantrol of County, including, but not limited to:

n Lack of access to the Premit  including but not limited to
the lack of access to the Building or the Premises when it or
they are structurally sound but inaccessible due to
evacuation of the surrounding area or damage to nearby

structures or public areas;
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(2)  Any cause outside the Building;

(3)  Reduced air quality or other contaminants with the Premises
that would adversely affect the Building or its occupants
including but not limited to, the presence of biological or
other airborne agents within the Premises and/or surrounding
area;

(4)  Disruption of mail and deliveries to the Building or Premises
resulting from a Casualty;

(5)  Disruption of telephone and telecommunications services to
the building or Premises resulting from a Casualty; or

(6)  Blockages of any windows, doors, or access to the building
or Premises resulting from a Casualty.

(7)  Or any other cause that prevents County from beneficial use
of the Building, Project, or Premises.

B. County shall be entitled to abatement of rent for the duration of an occurrence of an
interruption of Service. In the event the period of Interruption of Service exceeds 60 days,
such interruption shall be grounds upon which County may exercise its right to terminate

this Lease.

20. MUTUALITY OF OBLIGATION.

The obligations and covenants of the Lessor, and the County's obligation to pay rent and
other County obligations and covenants, arising under or related to this Lease, are
interdependent. The County may, upon its issuance of and delivery to Lessor of a final
decision asserting a claim against Lessor, set off such claim, in whole or in part, as against
any payment or payments then or thereafter due the Lessor under this Lease. No setoff
pursuant to this clause shall constitute a breach by the County of this Lease.

21. LESSOR DEFAULT: COUNTY’S REMEDIES.

A. Each of the following shall constitute a default by Lessor under this Lease:
1. Subject to Paragraph 11, and Paragraph 19, Lessor’s failure to maintain,
repair, operate or service the Premises as and when specified in this Lease,

or failure to perform any other requirement of this Lease as and when
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required provided any such failure shall remain uncured for a period of
thirty (30) days next following Lessor’s receipt of notice thereof from the
County-authorized representative, or, if such matter cannot reasonably be
remedied within such 30 day period, then Lessor shall be entitled to a
reasonable period in which to cure such matter.

Repeated and unexcused failure by Lessor to comply with the same or
different requirements of this Lease shall constitute a default
notwithstanding that one or all such failures shall have been timely cured
pursuant to this clause.

Failure to provide crisis residential treatment and crisis stabilization
programs pursuant to the Services Agreement resulting in the termination

of the Services Agreement.

B. If a default, occurs, the County may, by notice to the Lessor, proceed with either of

the following remedies:

1.

Terminate this Lease, which termination shall be effective when received
by Lessor.

In addition to any other remedies at law or in equity, to (i) commence suit
against Lessor to compel Lessor’s performance (ii) cure such default itself,
and offset from Rent the costs thereof, together with interest thereon at the

rate of 12% per annum.

C. In addition to any remedies provided herein or at law or in equity, County shall be

entitled to recover from Lessor damages corresponding to any amount recovered by

CHFFA from the County pursuant to the Grant Agreement occasioned by Lessor’s

default, in accordance with all of the following::

1.

Defaults occasioned by matters beyond Lessor’s reasonable control,
including but not limited to as is provided in paragraph 18, shall be
excepted.

The County shall be under obligation to exercise reasonable efforts to
secure an alternate provider within an amount of time that would avoid the
County defaulting on its own obligations under the Grant where the

Premises have not by reason of the default been rendered untenantable or
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22.

23.

24,

otherwise unavailable for use by an alternative provider. Lessor shall be
under a corresponding duty to reasonable cooperate in the County’s
reasonable efforts to secure the alternative provider. The County’s
remedy under this sub-paragraph C shall be precluded where the County
timely secures an alternate service provider or fails to exercise reasonable
efforts to procure an alternate service provider.

3. The County’s ability to recover damages under sub-paragraph C shall be
only in an amount proportional to Lessor’s comparative fault. To the
extent the parties cannot reach agreement on the percentage of fault they
shall submit to formal mediation with a jointly agreed upon mediator. If
mediation is unsuccessful, than the parties shall submit to binding
arbitration under the rules of the American Arbitration Association and the
decision of the arbitrator(s) shall be enforceable in any court having
jurisdiction thereof. Arbitration shall occur only in Alameda County, CA.
In the event any dispute is arbitrated, the prevailing Party (as determined
by the arbitrator(s)) shall be entitled to recover that Party's reasonable

attorney's fees incurred (as determined by the arbitrator(s)).

HEADINGS.

The headings used in this Lease are not a part of this Lease and shall have no effect upon

the construction or interpretation of any part hereof.

SEVERABILITY.

If any term or provision of the Lease shall, to any extent, be determined by a court of

competent jurisdiction to beinvalid or unenforceable, the remainder of the Lease shall not

be affected thereby, and each term and provision of the Lease shall be valid and be
orceable to the fullest extentp  tted by law.

NON-DISCRIMINATION.

Lessor agrees that no person in the United States shall on the grounds of race, color,
religion, national origin, sex, age, handicapping condition, or sexual preference be excluded

from participation in, be denied the benefits of, or be subjected to discrimination under any
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25.

26.

program or activity carried out in whole or in part within the facility. Lessor shall not, on

the grounds of race, color, religion, national origin, sex, age, handicapping condition, or

sexual preference:

A. Deny any service or other benefit provided in the facility.

B. Provide a lesser degree of service or other benefit from that provided to others in
the facility.

C. Restrict in any way the enjoyment of any advantage or privilege enjoyed by others

receiving services or benefits within the facility.

NO WAIVER.

No failure by either party to insist upon the strict performance of any provision of this
Lease or to exercise any right or remedy consequent upon a breach thereof, and no
acceptance of full or partial Rent or other performance by either party during the

continuance of any such breach shall constitute a waiver of any such breach of such

‘provision.

CONDEMNATION.

Should the whole or any part of the Premises, Building, or Property be condemned and
taken by any competent authority for any public or quasi-public use or purpose, County
will be awarded a sum attributable to the present value at the date of the taking of any
excess of the market rental value of the Premises for the remainder of the term, and any
relocation costs. If the whole of the Premises shall be so condemned and taken, through no
fault of the County, then this Lease shall terminate. If a part only of the Premises, Building
or Property is condemned and taken and the remaining portion thereof is not suitable for
the purposes of which County had leased said Premises, County shall have the right to
terminate this Lease. If by such condemnation and taking a part only of the Premises,
Building, or Property is taken, and the remaining part thereof is suitable for the purposes
for which County has leased said Premises, this Lease shall continue, but the Rental shall
be reduced in an amount proportionate to the value of the portion taken as it related to the

total value of the Premises, Building or Property to County’s operations.
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27.

28.

29.

30.

~ JRDATION AND FILING.

County shall, at its sole option and judgment, record and file, or cause to be recorded and
filed, at County's sole cost and expense, a memorandum of this Lease or this entire Lease in
the Official Records of Alameda County, California. County shall, upon termination of the

Lease, cause to be removed any recordation of this Lease caused by County.

COUNTY DEFAULT.

Subject to Paragraph 11 (Failure in Performance), Paragraph 19 (Interruption of Service),

and Paragraph 20 (Mutuality of Obligation), the occurrence of any of the following shall

constitute a material breach of this Lease by County and an event of default:

A. A failure by County to pay the rental where such failure continues for thirty (30)
days after receipt of written notice thereof by Lessor to County;

B. A failure by County to observe and perform any other provision of this Lease to be
observed or performed by County, where such failure continues for thirty (30) days
after written notice thereof by Lessor to County.

COUNTY’S RIGHT TO CURE DEFAULT.

If the nature of such default in Paragraph 28 is such that the same cannot reasonably be
cured within such 30-day period, County shall not be deemed to be in default so long as
County shall within such period commence such cure and thereafter prosecute the same

with use of best efforts to completion.

LESSOR REMEDIES UPON COUNTY DEFAULT.

Lessor and County agree as follows upon Lessor's remedies for any default by County:

In the event of any default by County which remains uncured, then Lessor’s sole and
limited remedies are: (i) suit for collection of rent or other payments payable by County
under this Lease or (ii) suit for specific performance to remedy the specific breach. Lessor
waives its right during the term of the lease, to any other remedy it might have law or
equity, including but not limited to the rights to cancel the lease, retake the property or

otherwise evict the County.

23



31

32.

32.

33.

34.

LESSOR'S RIGHT TO CURE COUNTY DEFAULT.

All covenants and agreements to be performed by the County under any of the terms of this
Lease shall be at its sole cost and expense. If the County shall fail to pay any sum of
money required to be paid by it hereunder, subject to Paragraph 11 (Failure in
Performance), Paragraph 19 (Interruption of Service), and Paragraph 20 (Mutuality of
Obligation), or shall fail to perform any other act on its part to be performed hereunder and
such failure shall have become an event of default as provided herein, the Lessor may, but
shall not be obligated to do so, and without waiving or releasing the County from any such
obligation, make such payment or perform any such other act on the County's part to be
made or performed as provided herein. All sums so paid by the Lessor and all necessary
incidental costs shall be deemed Rent hereunder and shall be payable to the Lessor upon

Lessor’s written demand.

BACS FAILURE TO PROVIDE SERVICES.

In the event that BACS stops providing the crisis residential treatment and crisis
stabilization services described in the Grant pursuant to a separate agreement with the
County, it may substitute another provider of said services. This substitution of service
providers shall not be deemed a sublet or assignment, and shall proceed without the

necessity of amendment to the lease. .

[INTENTIONALLY OMITTED]

SURVIVAL.

County's and Lessor's obligations shall survive the expiration of the Term or any other
termination of this Lease. This Paragraph is intended to supplement and not to limit other

provisions of this Lease pertaining to indemnities and attorney's fees.

SUCCESSORS BOUND

All covenants, agreements, terms and conditions contained in this Lease shall bind, and
inure to the benefit of, the parties and their respective heirs, executors, administrators,

successors, and assigns.
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35.

36.

37.

38.

WAI. ..l OF CALIFORNIA CODE PROVISIONS.

County waives the provisions of Civil Code Sections 1932(2) and 1933(4) with respect to

the destruction of the Premises.

MORTGAGE PROTECTION.

County agrees to give any mortgages and/or trust deed holders, by Certified-Return Receipt
U.S. Malil, a copy of any Notice of Default served upon the Lessor by County, provided
that prior to such notice County has been requested in writing by Lessor to provide such
notice. County further agrees that if Lessor shall bave failed to cure such default within the
time provided for in this Lease, then the Mortgagees and/or Trust Deed Holders shall have
an additional thirty (30) days within which to cure such default but in no event shall the
time period afforded such recipients to cure Lessor’s default be greater than 30 days longer
than the time period afforded Lessor.

ASSIGNMENT OF CLAIMS.

A. The Lessor may assign its rights to be paid amounts due or to become due as a result
of the performance of this Lease to a bank trust company, or other financing
institution, including any Federal lending agency. The assignee under such an
assignment may thereafter further assign or reassign its right under the original
assignment to any type of financing institution described in the preceding sentence.

B. Any assignment or reassignment authorized under this clause shall cover all unpaid
amounts payable under this contract, and shall not be made to more than one party,
except that an assignment or reassignment may be made to one party as agent or

trustee for two or more parties participating in the financing of this contract.

STATE OF TITLE; SUBORDINATION AND ATTORNMENT

A. Lessor’s Warranty and Representation.

1. Lessor agrees and acknowledges that all times during the Term of this Lease (as
the same may be extended) Lessor shall not interfere with and shall cooperate, as
necessary, for County to comply with applicable requirements of the Grant
Regulations, including but not limited to 4 California Code of Regulations section

7126, which provides that any existing or subsequent encumbrance on the
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Premises (e.g. deed of trust) or sale of the Premises shall be subject to this Lease;
there shall be no delinquent taxes or assessments or, if there are delinquent taxes
or assessments, these are being contested in good faith; there shall be no
easements, exceptions or restrictions on the use of the Premises that shall interfere
with or impair the project (as described in the Recitals of this Lease); and a
restrictive covenant shall be recorded in the chain of title evidencing that the
Premises shall be used as a Crisis Residential Treatment and Crisis Stabilization
Program (as described in the Recitals of this Lease) for the Term of this Lease;
and that fee title shall be subject to this Lease and recorded in the chain of title.

2. Lessor warrants and represents to County that there is no recorded and/or
nonrecorded matter of any kind whatsoever affecting the Real Property that
restricts or impedes, and/or is in conflict with, the use or occupancy of the
Premises, and/or the rights, liabilities, and obligations of the parties to this Lease.

3. The provisions of this paragraph shall be binding upon and applicable to the
parties hereto and their respective successors and assigns. Whenever in this
paragraph Lessor is referred to, such reference shall be deemed to include
Lessor’s successors or assigns, and all covenants and agreements by or on behalf
of Lessor herein shall bind and apply to Lessor’s successors and assigns whether
so expressed or not.

B. Future Subordination and Attornment. The lien of any current or future mortgage,
deed of trust or any other security instrument, hereafter affecting or encumbering the
Real Property (an “Encumbrance”; the holder of the beneficial interest thereunder
being referred to as an “Encumbrancer”) shall be subordinate to this Lease. An
Encumbrancer may subordinate its Encumbrance to this Lease and, if any
Encumbrancer so elects by notice to County, this Lease shall be deemed prior to such
Encumbrance, now or hereinafter placed on or against the Real Property or on or
against Lessor’s interests or estate therein without the ne«  sity of having further
instruments on the part of County to effect such subordination. Provided, however,
that as to any future holder of a mortgage or deed of trust, such subordination shall be
effective only if said holder agrees that this Lease shall survive termination of the

mortgage or deed of trust by foreclosure, or otherwise, so long as County is not in
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39.

40.

41.

default with respect to any material provision of this Lease. In the event of the
foreclosure of any mortgage or deed of trust, County shall automatically be and
become the tenant of and shall attorn to any mortgagee in possession or purchaser at
foreclosure.

C. Nondisturbance. If, notwithstanding the provisions of sub-paragraphs A and B, any
Encumbrance to which this Lease is subordinate is foreclosed, or a deed in lieu of
foreclosure is given to the Encumbrancer thereunder, this Lease shall not terminate
and the rights and possession of County under this Lease shall not be disturbed if no
default by County then exists under this Lease.

QUIET ENJOYMENT BY COUNTY.

Lessor covenants that, upon County's performing all of the terms, covenants, and
conditions on County's part to be observed and performed hereunder, County shall
peaceably and quietly enjoy the Premises hereby demised, free of claims of paramount title
or of any Person claiming under or through Lessor and free and clear of all exceptions,

reservations, or encumbrances to title, created or suffered by Lessor.

TIME OF THE ESSENCE.

Time is of the essence of this Lease and applies to all times, restrictions, conditions and

limitations contained herein.

ENTIRE AGREEMENT.

This instrument along with any exhibits and attachments hereto constitutes the entire
agreement between Lessor and County relative to the Premises and this agreement, and the
exhibits and attachments may be altered, amended or revoked only by an instrument in
writing signed by both Lessor and County (and approved by County’s Board of
Supervisors). Lessof and County agree hereby that all prior or contemporaneous oral
agreements between and among themselves and their ager  or representatives relative to
the leasing of the Premises are merged in or revoked by this agreement. No other
document submitted by Lessor for County's execution shall in any manner increase or
enlarge the obligations of County under this Lease or diminish or adversely affect

County’s rights under this Lease. Lessor specifically acknowledges that any modification
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42.

43.

to the terms of this Lease shall only be by written agreement executed by Lessor and
approved by County's Board of Supervisors, pursuant to the public notifications required
by ordinance and law. This Lease shall be interpreted under the laws of the State of
California.

SIGNS.

All signage shall be determined by Lessor in Lessor’s sole discretion.

NOTICES.

A. Method of Delivery. Notice shall be sufficiently given for all purposes as follows:
1). When personally delivered to the recipient, notice is effective on delivery.
2). When mailed first-class to the last address of the recipient known to the

party giving notice, notice is effective on delivery.

3). When mailed by certified mail with return receipt requested, notice is
effective on receipt if delivery is confirmed by a return receipt.

4). When delivered by overnight delivery Federal Express/Airborne/United
Parcel/DHL WorldWide Express with charges prepaid or charged to the
sender’s account, notice is effective on delivery if delivery is confirmed by
the delivery service.

5). When sent by telex or fax to the last telex or fax number of the recipient
known to the party giving notice, notice is effective on receipt as long as (a)
a duplicate copy of the notice is promptly given by first-class or certified
mail or by overnight delivery or (b) the receiving party delivers a written
confirmation of receipt. Any notice given by telex or fax shall be
considered to have been received on the next business day if it is received
after 5 p.m. (recipient’s time) or on a nonbusiness day.

B. Refused, Unclaimed, or Undeliverable Notices. Any correctly addressed notice that
is refused, unclaimed, or undeliverable because of an act or omission of the party to
be notified shall be considered to be effective as of the first date that the notice was
refused, unclaimed, or considered undeliverable by the postal authorities,

messenger, or overnight delivery service.
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C. Notices given pursuant to this Paragraph 43, shall be addressed to the respective

parties, as shown in Paragraph 8 of the Fundamental Lease Provisions.

LESSOR COMPLIANCE WITH ENVIRONMENTAL LAWS

With regard to the Premises, Building, and Property Lessor represents and warrants to

County that:

A. No Hazard.
As of the Commencement Date of Term of this Lease, to Lessor has disclosed all
releases of Hazardous Materials (as defined below) that have come to be located on
or beneath the Premises to its actual knowledge, including Hazardous Materials that
may have been manufactured, refined, stored, disposed of, produced or processed
on or in any part of the Premises.

B. Compliance.
Lessor will be in compliance with all federal, state, county or municipal
environmental, pollution, health, safety, fire, or building code laws, after
completion of the Lessor’s Work, and has no knowledge and has received no notice
of any federal, state, county or municipal environmental, pollution, health, safety,
fire, or building code violations.

C. No lawsuits.
Neither the Lessor nor any other tenants at the Building have been named as a party
in any proceeding or lawsuit for violation of federal, state, or local environmental
laws.

D. Not Under Investigation.
The Building s not currently subject to investigation for alleged federal, state,
county or municipal environmental pollution, health, safety, fire, or building code
violations.

E. Indemnity.
Lessor will defend, indemnify, and hold harmless County, its directors, officers,
employees, and agents, and any assignees, subtenants or successors to County's
interest in the Premises from and against any and all losses, claims, damages,

penalties, and liability, including all out-of-pocket litigation costs and the
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reasonable fees and expenses of counsel related directly or indirectly to Lessor’s
violation or breaches of these warranties and/or representations, the presence of
Hazardous Materials on the Property not resulting from the County’s own
negligence or willful misconduct, or the failure to disclose the release of hazardous
materials as is required by law, including but not limited to Health and Safety Code
section 25359.7.

F. Warranty survives expiration of lease.
The provisions of this warranty relating to hazardous substances will survive the
expiration or termination of this Lease.

G. Abatement and termination.
If any cleanup, repair, or similar action is required by any governmental or
quasi-governmental agency as a result of the storage, release, or disposal of
hazardous substances materials by Lessor, its tenants, agents or contractors at any
time, or by any prior owner, and such action requires that the County be closed for
business or that access be denied for greater than a 24-hour period, then the rent
will be abated entirely during the period beyond 24 hours. If the closure or denial
of access persists in excess of 30 days, then, at County's election by written notice
to owner given within 10 days after the end of the 30-day period, this lease will end
as of the commencement of such disclosure.

H. Definition of Hazardous Material.
As used herein, the term Hazardous Materials shall mean (i) any hazardous or toxic
wastes, materials or substances, and other pollutants or contaminants, which are or
become regulated by all applicable local, state and federal laws, including but not
limited to, 42 U.S.C. 6901 et seq. 42 U.S.C. 9601 et.seq. and California Health and
Safety Code Sections 25100 et.seq., and 25300 et. seq.; (ii) petroleum and
petroleum-based products, by products and fractions; (iii) asbestos; (iv)
polychlorinated biphenyls; and (v) radioactive materials.

45. COMPLIANCE WITH APPLICABLE LAW.

Lessor shall comply with all Federal, state and local laws applicable to the Lessor as

owner or Lessor, or both, of the Building or Premises, including, without limitation, laws
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46.

applicable to the construction, ownership, alteration or operation of both or either thereof,

and will obtain all necessary permits, licenses and similar items at Lessor’s expense. The

County will comply with all Federal, state and local laws applicable to and enforceable

against it as a tenant under this Lease. Consistent with the other provisions of this Lease,

each party shall grant the other party a reasonable time in which to cure any violation of

law prohibited by this paragraph before declaring default and pursuing remedies.

STATEMENT OF LEASE

A.

The County will, within thirty (30) days next following receipt of a joint written
request from Lessor and a prospective lender or purchaser of the Building, execute
and deliver to Lessor a letter stating that the same is issued subject to the conditions
stated in this clause and, if such is the case, that (1) the Lease is in full force and
effect; (2) the date to which the rent and other charges have been paid in advance, if
any; and (3) whether any notice of default has been issued.

Letters issued pursuant to this clause are subject to the following conditions:

(1) That they are based solely upon a reasonably diligent review of the County’s
Lease file as of the date of issuance;

(2) That the County shall not be held liable because of any defect in or condition
of the Premises or Building;

(3) That the County does not warrant or represent that the Premises or Building
comply with applicable Federal, State and local law; and

4 That the Lessor, and each prospective lender and purchaser are deemed to
have constructive notice of such facts as would be ascertainable by reasonable
prepurchase and precommitment inspection of the Premises and Building and by

inquiry to appropriate Federal, State and local officials.
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IN WITNESS WHEREOF, the parties have executed this Lease on the dates appearing below

their respective signatures.

LESSOR Cﬁ]’ INTTV ML AT ARMETYA .
By: - By:_
S
Pl OdIUCLIL, DUalu Ul oupcl VIDUILD
Its: County of Alameda, State of California
Name:
Date Date __

Approved as to Form
DONNA ZIEGLER

MNTINTTV MNTTINICTET

I hereby certify under penalty of perjury that the President of the Board of Supervisors was duly

authorized to execute this «’ on behalf of the County of Alameda by a majority
vote of the Board on (date’ ~and that a copy has been delivered to the President
as provided by Governmer.. ____ __ctior

Date _

CICIK Ul UIC DUualu

County of Alameda, State of California

I:\PROPERTY\FILES\Swood\Amber House Lease 2016.doc
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE & 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

( _ befc

personally appeared

who proved to me on the basis of satisfactory evidence to be tr /hose nam
su 7 " ) the within instrument and g~!-~~=~=~~ ¢~ —3 that xecuted th
his wthorized capacit nd th gnatur rument the
or _ ___, lpon behalf of wh _._ ___ persc d the insuument,

| certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph
' CHERYL D. PERKINS is true and correct.
Notary Public - California

Alameda County z WITNES
Commission # 2181072 =
Signatur
Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document:
Document Date: Number of Pages:
Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’s Name:

[J Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

(O Partner — [ Limited [ General O Partner — [ Limited [J General

3 Individual [0 Attormey in Fact O Individual O Attorney in Fact

[0 Trustee 0O Guardian or Conservator {0 Trustee O Guardian or Conservator
[ Other: {0 Other:

Signer Is Representing: Signer Is Representing:

WEU 10 INGUUT Il INULary ASSUCIAUON © www.Nationainotary.org * 1-8UU-US NUTARY (1-8U0-876-6827) Item #5907



ACKNOWLEDSMENT

A notary public or ofher officer completing this
certificate verifies only the identity of the individual
who signed the document io which this cerlificaic is
attached, and not the truthfulness, accuracy, or
validity of that documeni.

Staie of Califomia
Count\j of AlamEda )

on Tomvon g7 WY eore me, todd P. Connors, notary public
e 54 (insert name and ttle of the officer)

personally appeared Jrmie, &l WAowW TG

who proved io me on ihe basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed o the within instrument and acknowledged to me that hefshe/they execuied the same in
his/herftheir authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the
person(s), or the eniity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the Yoregoing
paragraph is true and correci.

50 TODD P. CONNORS 2

> COMM. # 2134687
T NOTARY PUBLIC - CALrLIfrOYRNIAQ
N2l ALAMEDACOU

\"g-’«\'l COMM. EXPIRES DEC. 19, 2019

L FEE sl st =4,
S -~ ~~

iy

WITNESS my hand and official seal.

Signature ,;/’%/Z/
- 7




TVIBIT B-1: LABOF 7 **PLIA™7F "REOVTC"NS

THE FOLLOWING PROVISIONS SHALL GOVERN LABOR COMPLIANCE FOR THE
TENANT IMPROVEMENT WORK DESCRIBED IN EXHIBITS A AND B (' x..NA..
IMPROVEMENT WORK?”):

1

2)

PREVAILING WAGE: All workers performing Tenant Improvement Work in accordance
with this Lease shall be paid by Lessor’s contractor at the prevailing wage rates set by the
Department of Industrial Relations, and Lessor and its contractor shall comply with the
associated requirements of Chapter 1, Part 7 of Division 2 of the Labor Code. Lessor shall
indicate this requirement in any solicitation for a general contractor, along with the associated
requirements of certified payroll and the hiring of apprentices, and make these requirements
enforceable provisions of any construction contract with its general contractor, and between its
general contractor and subcontractors, if any.

PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT: The Tenant
Improvement Work performed pursuant to this Lease is subject to the requirements of the
"PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT for the COUNTY
OF ALAMEDA" (“PSCBA™), attached hereto as Exhibit B-4. The Lessor agrees to be party to
and bound by the "PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT
for the COUNTY OF ALAMEDA". Lessor agrees to execute the "PROJECT
STABILIZATION/ COMMUNITY BENEFITS AGREEMENT for the COUNTY OF
ALAMEDA Letter of Assent” and shall require its general contractor, and all of its
subcontractors, of whatever tier, to become similarly bound for all Tenant Improvement Work
by signing an identical Letter of Assent.

A. ROLES AND RESPONSIBILITIES SUBCONTRACTS

i.  Each of Lessor, its general contractor, which includes all subcontractors of any tier,
including trucking entities performing Tenant Improvement Work, agrees that neither it
nor its general contractor nor any of its subcontractors will subcontract any Tenant
Improvement Work except to a person, firm, or corporation who is or becomes party to
the PSCBA by signing the Letter of Assent attached as Exhibit B-2. All Contractors
performing Tenant Improvement Work shall, as a condition to performing Tenant
Improvement Work, become Signatory to and perform all work under the terms of the
PSCBA.

ii.  Each of Lessor, and its general contractor, which includes all subcontractors of any tier
performing Tenant Improvement Work, shall give written notice to the Union(s) of any
subcontract involving the performance of work covered by the PSCBA within either
five (5) business days of executing a contract with such subcontract or before the
subcontractor commences work on the Tenant Improvements, whichever occurs first.
Such notice shall specify the name and address of the subcontractor, the California State
License Board license number of the contractors and scope of wo ™ to be performed.
Writ"  notice at a Pre-Job Conference shall be deemed written notice under
provision only for those subcontractors listed at the Pre-Job Conference

iii.  The Lessor shall be responsible for PSCBA compliance by its general contractor and all
subcontractors and lower tier subcontractors, and shall include a provision in Lessor’s
contract with its general contractor making the general contractor responsible for
PSCBA compliance by its general contractor and all subcontractors and lower tier
subcontractors.

B. WORK ASSIGNMENTS AND JUSIDICTIONAL DISPUTES: Lessor shall insert in its
contract with its general contractor performing the Tenant Improvement work the following
requirements:



ii.

iii.

C.

i.

ii.

iii.

iv.

D.

i.

il.

E.

ii.

The assignment of the Tenant Improvement work to subcontractors is solely the
responsibility of the general contractor.

Each of the general contractor and all subcontractors of any tier shall conduct a Pre-Job
Conference with the Building and Construction Trades Council of Alameda County
(Council) prior to commencing Tenant Improvement work as specified in Paragraph
2(C). The general contractor will notify the County in advance of all such conferences.

Any jurisdictional disputes regarding the assignment of the Tenant Improvement Work
will be resolved per the requirements of the PSCBA.

PRE-JOB CONFERENCE: Lessor shall insert in its contract with its general contractor
performing the Tenant Improvement work the following requirements:

A mandatory Pre-Job Conference and/or Mark-Up Meeting will be held prior to the
commencement of work to establish the scope of work in each contractor and
subcontractor contract. All meeting shall be held at the offices of the Alameda County
Building and Construction Trades Council.

The general contractor performing the work shall have the responsibility for making
work assignments in accordance with the PSCBA, and will be required to bring relevant
plans, specifications, and blueprints to the meeting, as requested by the Union.

The general contractor must submit written workforce projections at the Pre-Job
Conference. The workforce projections shall include projected man-hours on a craft-by-
craft basis, consistent with the general contractor’s bid proposal.

The County (via GSA-OAP and GSA-PSCBA Mgr) will schedule and attend all Pre-
Job and Mark-Up Meetings and participate in discussions as they pertain to the terms
and conditions of the PSCBA.

JOINT ADMINISTRATIVE COMMITTEE MEETINGS

The Joint Administrative Committee (JAC) has been established (per Article 8.1 of the
PSCBA) to monitor compliance with the PSCBA. The JAC meets monthly and reviews
monthly reporting by the general contractor.

The Lessor shall require in its contract with its general contractor that the general
contractor provide progress report as described in Paragraph 2(H).

COORDINATOR: The County will designate a Coordinator (currently ‘DSI), who will be
responsible for the administration and application of the PSCBA. The Coordinator’s work
will require weekly site visits and random in-person worker interviews. The Lessor hereby
permits the Coordinator to conduct the weekly site visits and random in-person worker
interviews, and will insert in its contract with its general contractor a provision requiring
the same. The Coordinator will conduct its site visits and in-person worker interviews in a
manner that does not disrupt or delay construction, announce his or her arrival to the
foreperson on site, and will obey all safety instructions.

TTTT TTTT T PRMD AR | essor shall insert in its contract with its general contractor
performung the 1enant iImprovement Work the following requirements:

The general contractor agrees to achieve the inclusion of Residents as defined in the
PSCBA in the employment and apprenticeship opportunities created by the Tenant
Improvement Work, which will be known as the Local Hiring Program (LHP) as
described in the PSCBA.

The general contractor agrees to a goal that Residents of the County will perform forty
percent (40%) of all hours worked on the Tenant Improvement Work, on a craft-by-
craft basis, if such workers are available, capable and willing to work on the projects,
together with the apprentice goals described in Paragraph 2G of this Document.



iii.

The general contractor and subcontractors shall make good faith efforts to reach these
goals, as described in the PSCBA including but not limited to the following:

a)

b)

g)

h)

Within one week of the issuance of the Notice to Proceed, or similar such document
directing the general contractor to commence construction, the general contractor
shall meet with the County (GSA-PSCBA Mgr.) and Lessor to review and approve
its compliance plan for reaching the Local Hiring Goals, using the required
compliance plan form provided by the County (see attached).

Submit copies of hiring hall dispatch requests and responses to the County
(GSA-PSCBA Mgr) within ten (10) days of County’s request at any point
during the execution of the Tenant Improvement Work.

Immediately contact the County (GSA-PSCBA Megr) if a union hiring hall
dispatcher will not or cannot, upon request of the general contractor,
dispatch local residents.

Use the “Name Call,” “Rehire” or other available hiring hall procedures to
reach goals and shall provide documentation of such requests to the County
(GSA-PSCBA Mgr) upon request.

Use community based organizations as a resource for local labor resources, if
a union will not or cannot provide local Residents as requested.

Sponsor local Residents for apprenticeship, when possible.

Maintain records for each Resident of Alameda County who was referred but
not hired along with an explanation why the worker was not hired.

Document participation in any local employment training programs and submit
documentation of such to the County (GSA-PSCBA Mgr) within ten (10) days
if requested by County.

For the purpose of reaching the goal established in Paragraph 2(F)(iii)(a), a
general contractor may qualify for full credit toward the goal by employing
Alameda County Residents for other work the Contractor is performing in any
of the nine Bay Area counties of: Alameda, Contra Costa, San Francisco, San
Mateo, Santa Clara, Marin, Solano, Napa and Sonoma as outlined in the
PSCBA.

G. APPRENTICES: Lessor shall insert in its contract with its general contractor performing

i

il

the Tenant Improvement Work the following requirements:

Although the PSCBA states that the County shall make available to the Unions a
database of apprentices qualifying under the local hiring provision of the PSCBA,
the County has not developed this database. The general contractor is to contact
the Unions for available apprentices. ’

For the Tenant Improvement Work, the general contractor will be responsible to
—~—wet" *if  Vor its subcontractors hire  least one (1. 'w apprentice for the
first $1 million of construction value and for each succeeding $5 million of
construction contract value, the general contractor and/or its subcontractors will be
required to hire at least one (1) additional new apprentice. All such apprentices
may be graduates of pre apprenticeship programs with known and successful track
record of apprentice placement into jobs. All the pre apprenticeship program
graduates must be Residents of Alameda County and members of a Disadvantaged
Population, as described in the PSCBA.

The general contractor shall exercise their best efforts to recruit
apprenticeship program applicants from Residents and who are members of a
Disadvantaged Population as described in the PSCBA



iii.  The general contractor shall request dispatch of apprentices in writing from the
local Unions and/or Joint Apprenticeship Training Committee in which the
general contractor participates. Copies of the written requests shall be provided to
the County within ten (10) days of request by the Coordinator.

iv.  For the purposes of meeting the goal established in Paragraph 2(F)(iii)(a) of this
Exhibit, the general contractor may qualify for full credit toward the goal by
employing Alameda County Residents as apprentices for other work the
Contractor is performing in any of the nine Bay Area counties of: Alameda,
Contra Costa, San Francisco, San Mateo, Santa Clara, Marin, Solano, Napa and
Sonoma as described in the PSCBA

H. DATA COLLECTION AND REPORTING

i.  This Paragraph describes Contractor and data collection, reporting
guidelines and responsibilities for the PSCBA. Lessor shall insert the
requirements of this paragraph in its contract with its general contractor.

ii.  On amonthly basis, the general contractor must submit reports to the County (via
Elation) on the status and progress of local hiring on a craft-by-craft basis,
including utilization of apprentices as described in Exhibit B-3, “PSCBA Forms”.

I. HELMETS TO HARDHATS: VETERAN EMPLOYMENT: Lessor shall insert in its
contract with its general contractor performing the Tenant Improvement work the following
requirements:

i.  The general contractor agrees to utilize the series of the Center for Military
Recruitment, Assessment and Veterans Employment (hereinafter “Center”) and
Center’s “Helmets to Hardhats” program to serve as a resources for preliminary
orientations, assessment of construction aptitude, referral to apprenticeship
programs or hiring halls, counseling and mentoring, support network,
employment opportunities and other needs as described in the PSCBA.

ii.  The general contractor may also utilize the services of the “Swords to
Ploughshares” program.

3) PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT/
LABOR COMPLIANCE PROGRAM MONITORING.

A. The County has elected to retain the services of a third party to monitor compliance
with the PSCBA and associated provisions of the California Labor Code.

B. The PSCBA/Labor Compliance Program (“PSCBA/LCP”) will enforce the PSCBA,
including the local hiring requirement. PSCBA/LCP services do not limit the scope of
the Tenant Improvement Work and do not relieve the Lessor or its general contractor

of any responsibility for coordination of the Tenant Improvement Work with the
California Labor Code or the PSCBA.

C. The Lessor shall be responsible for any costs that the County incurs as the: 1t of any
actions taken by L.« or by the County when exercising its enforcement duties, to
address general contractor and/or Subcontractor violations related to California Labor
Code or the PSCBA. If the Lessor, general contractor or any of its Subcontractor arc
notified that they should take certain actions to be in compliance with the PSCBA or
applicable state law and those actions are not taken or not taken in a timely manner,
then the County shall have the right to recover the cost of all work performed by or for
the County or its contractors from the date of such notice and the County shall have the
right to back charge the Lessor for any and all costs associated with such work. The
Lessor shall insert this requirement in its contract with its general contractor.

D. Lessor shall require certified payroll reports for the duration of the Tenant



Improvement Work be maintained by the general contractor and submitted
electronically, and are subject to all of the following conditions:

i.  Certified Payroll Reports (CPR) shall be submitted to the County (Elation)
electronically on the web-based software system, described in Exhibit B-5
“Prevailing Wage and Related Labor Requirements Certification”, to be utilized
for collection and verification of payroll reports for the Tenant Improvement
work.,

ii.  CPR must contain all of information required by California Labor Code section
1776 and must be organized in a manner that is similar or identical to the format in
which the information is reported on the DIR “Public Works Payroll Reporting
Form” (Form A-1-131);

iii.  Statement of Compliance. CPR shall be accompanied by a signed “Statement of
Compliance” certifying that the payroll reports are correct and complete and that
each laborer or mechanic has been paid not less than the proper prevailing wage
rate for the work performed. The wording of the certification shall comply with
California Labor Code section 1776 and 29 C.F.R. § 5.5(a)(3)(ii)(B)-(D).

iv.  Electronic CPR submitted to the County, the DIR Division of Labor Standards
Enforcement (DLSE), or other entity within the DIR, must be in the form of a non-
modifiable image or record that bears an electronic signature or includes a copy of
any original certification made on paper. Printed reports submitted on paper with
an original signature will be accepted as supplemental information to electronic
reports, and will not relieve the general contractor or its Subcontractor from their
obligation to submit electronic reports.

4) CONTRACTOR REGISTRATION

A. The Lessor shall ensure that its general contractor and all subcontractors performing
the Tenant Improvement Work have registered with the Department of Industrial
Relations in accordance with the requirements of Labor Code section 1725.5.

B. The cost of registration shall be considered as included within the not to exceed
amount in Paragraph 3 of the Lease, and shall not be charged additionally to County.



EXHIBIT B-2 (Letter of Assent)

PROJECT STABILIZATION/COMMUNITY BENL. ...
AGREEMENT

for the
COUNTY OF ALAMEDA

TOR AGREEM

The undersigned, as a Contractor or Subcontractor (CONTRACTOR) on the
Tenant Improvement Work on behalf
of tenant County of Alameda (hereinafter PROJECT), for and in consideration of the award to
it of a contract to perform work on said PROJECTS, and in further consideration of the
mutual promises made in the "Project Stabilization/Community Benefits Agreement for the
County of Alameda Project" (hereinafter AGREEMENT), a copy of which was received and is
acknowledged, hereby:

4y Accepts and agrees to be bound by the terms and conditions of the AGREEMENT,
together with any and all amendments and supplements now existing or which are later
made thereto:

(2) The CONTRACTOR agrees to be bound by the legally established local trust
agreements as set forth in Article 14 of this AGREEMENT.

3) The CONTRACTOR authorizes the parties to such local trust agreements to appoint
trustees and successor trustees to administer the trust funds and hereby ratifies and
accepts the trustees so appointed as if made by the CONTRACTOR;

4) Certifies that it has no commitments or agreements which would preclude its full and
complete compliance with the terms and conditions of said AGREEMENT.

(5) Agrees to secure from any CONTRACTORS (as defined in said AGREEMENT)
which is or becomes a Subcontractor (of any tier) to it, a duly executed Agreement to
be Bound in form identical to this document.

Dated:
(Name of Contractor)
(Name of Prime Contractor or Higher (Authorized Officer &
Title) Level Subcontractor)
Nu r
(Address)
Contract or Project #

(Phone) (Fax)



Exhibit B-3

PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT
of the COUNTY OF ALAMEDA
FORMS

The Lessor shall require its general contractor and each subcontractor at all tiers to complete
and submit all forms required by the Labor Compliance Program Guidebook included in this
Lease as “PSCBA FORMS”.



Labor Manapement Consultants
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Labor Compliance Program Guidebook

Please provide this packet to af subconbractors with nstruction that they provide it to all
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Overview

Davillier-Sloan, Inc. (DSI) is a third party Labor Compliance Program (LCP) administrator. This
LCP Guidebook has been developed for your reference and highlights the requirements,
submittals and timelines necessary to be compliant with the program.

Certified Payrolls for this project will be submitted electronically into the Elation web based
program. Related forms will be available online and should be accessed and downloaded
according to the instructions provided by Elation Systems once you have registered on the site.

The law requires that all workers including employees, independent contractors, owner-
operators etc. on a public works project must be paid the prevailing wage of the area in which
the project is located. Detailed information pertaining to labor compliance may be found in the
contract specifications.

Prevailing Wage Determipations

The California prevailing wage determinations are based on the first bid
advertisement/publication date. For design build projects, the construction contract
signing/construction contract award date shall be considered the bid advertisement date.

The California prevailing wage determinations and rates are published twice each year, in
February and August. All determinations are effective ten (10) days after issuance. Some trades
are issued regionally (Northern and Southem California) and other sub trades are by the county in
which the project is located. There are separate determinations for apprentices on public
works.

The prevailing wage determination by craft can be found on the Department of Industrial
Relations (DIR) web site: www.dir.ca.gov (Labor Law/Public Works). Prevailing wage
determinations and any rate changes must be posted at the job site available for workers to
view.

Asterisk (*) clarifications:

» Prevailing wage determinations with a single asterisk (*) after the expiration date,
which are in effect on the date of advertisement of bids, remain in effect for the life of the
project.

¢ Interested parties should contact the DIR at (415) 703-4774 for the new rates after ten
(10) days from the expiration date (if no subsequent determination is required).

¢ Prevailing wage determinations with double asterisks (**) after the expiration date
indicate that the basic hourly rate, overtime, holiday pay =~ emplo; s’ payments for
work performed after this date have been predet. __ined. If work is to extend past this
date, the new rates must be paid and should be incorporated into contracts entered now.

Site Visits

Site visits will be conducted weekly. Information on certified payrolls will be verified by visual
inspection and random in-person worker interviews.



The required forms are available for download in the Elations system. Copies of
completed, signed forms should be forwarded to the appropriate agency and uploaded
into Elation for verification.

Prior n

1. Checklist of Labor Law Requirements

The Design-Build contractor and each subcontractor at all tiers must complete and submit
this form acknowledging the California Labor Codes Regulations governing public works
projects.

2. Division of Apprenticeship Standards Form DAS
140 Public Works Contract Award Information

o The general contractor and each subcontractor at all tiers must
complete and submit this form to the local Apprenticeship Committee to
inform them of the award of your contract.

o Submit the DAS 140 to the Joint Apprenticeship Training Committee
(JATC) for each apprentice able craft or trade within the area of the project
site. The general contractor and each subcontractor at all tiers must submit
this form within ten (10) days of the date of the execution of the contract but
no later than the first day the contractor has workers employed on-site.

3. Division of Apprenticeship Standards Form DAS
142 Request for Dispatch of an Apprentice

0 The general contractor and each subcontractor at all tiers must complete
and submit a Request for Dispatch of an Apprentice in writing at least 72
business hours prior to the date apprentices are needed.

o) Submit the DAS 142 to each of the JATCs in the area of the project for
each apprenticeable craft, until the required number of apprentices has been
provided. If the required number of apprentices is not provided and a request has
been submitted to all of the Committee’s in the area of the project, then the
contractor shall be considered in compliance.

4. Alameda County PS/CBA Local Hiring Compliance Plan
o This form serves as the “Local Hiring Plan” document described in Section
2F of Exhibit B-1 and as further described in the PSCBA.
o The responses on this form shall serve as the basis for local hiring on the
project.
o As described in Section 2F of Exhibit B-1, the Contractor shall complete

this form and submit it to the County and the Lessor within one week of
issuance of the notice to proceed or similar document. The Lessor and County
must approve the proposed Local Hiring Plan.

5. Pre-Job Conference Request

o The contractor shall submit this form at the same time it requests the Pre-
Job Conference described in Section 2C of Exhibit B-1.



) The Pre-Job Conference Request form shall list all subcontractors of any
tier and all proposed scopes of work. Incomplete forms will not be accepted. A
Pre-Job Conference Request form shall be considered incomplete if it omits any
work proposed to be performed by a subcontractor of any tier.

6. Alameda County PS/CBA Project Information Form

o In accordance with Section 2(A)(ii) of Exhibit B-1, this form provides the
County and the Union(s) with notice of subcontractors to be performing work on
the project to the extent subcontractors are not identified in the Pre-Job
Conference on the Pre-Job Conference Request form when, for example, there is
substitution of subcontractors after the Pre-Job Conference.

o Submit this form at the same time as submission of the Pre-Job Conference
form, and within 24-hours of subcontractor substitution.

During Construction Forms

1. Statement of Emplover Payments

Must be submitted with the first certified payroll, when prevailing wage rates are
updated, and when there is a change in fringe benefits.

Additional annuity payments can be indicated in the notes section of the CPR and a union
dispatch slip should be uploaded into the Elation System.

2. California Apprentice Council Training Fund Contribution (CAC -2)

The training fund contributions to the CAC are due on the 15M of each month for work
performed during the preceding month. Refer to the DIR applicable prevailing wage
determinations for the amount owed for each hour of work performed for journeymen and
apprentices.

3. Statement of Non-Performance (when applicable)
This form is submitted when the contractor is not working on the job site for a period of more
than one week but has not completed their work. Does not need to be submitted until
after the first certified payroll report is received.

One form may be submitted for consecutive non-performing weeks.

4. Certified Payroll Reporting Form
Any person employed upon the project that is working with tools must be listed on the
certified payroll including but not limited to owners, operators, surveyors, and foremen.

The certified payroll records shall be sut—“ted and mainf ~ :d electron” ’ly subject to the
followingconditions:

i.  The certified payroll reports contain all of the information required by California
Labor Code Section 1776. The information must include name, address, social
security number, craft, classification, wages, and hours worked.

i.  The reports shall be in a format and/or use software that is readily accessible
to Contractors, Awarding Bodies, LCPs, the DIR, and the DOL.



Certified Payroll submitted to DSI, the DLSE, or another entity within the L. must be in
the form of a non-modifiable image or record that bears an electronic signature or includes a
copy of any original certification made on paper.

The requirements for redacting information shall be followed when certified payroll
records are disclosed to the public pursuant to California Labor Code Section 1776(e).
This requirement will apply whether the records are provided electronically or as hard copies.

No general contractor or subcontractor shall be mandated to submit or receive electronic
reports when it otherwise lacks the resources or capacity to do so, nor shall any general
contractor or subcontractor be required to purchase or use proprietary software that is not
generally available to the public.

5. Statement of Compliance Certificate
A Statement of Compliance shall accompany each certified payroll record.

6. Verification of Apprenticeship Status (DAS)
Verification is available on the DIR website at
http://www.dir.ca.gov/DAS/appcertpw/AppCertSearch.asp.




Contractor Affidavit

Verifies the contractor’s information, work classifications used, type of work completed,
first payroll report date to final payroll report date, and how the apprenticeship utilization
requirement was reached.

\pprenticeship Utilizati

California Labor Codes require Contractors to hire apprentices unless the total
construction contract for the project is less than $30,000 or it is not an apprenticeable craft.

Contractors, including Design-Build, General or Specialty subcontractors shall employ
registered apprentices during the performance of public works in accordance with the
required one (1) hour of work performed by an apprentice for every five (5) hours of
work performed by a journeyman. Unless an exemption has been granted, the contractor
shall employ apprentices for the number computed above, before the end of the
contract or provide good faith effort documentation.
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NAMEGRINT) oA -
COMPANY __ e - . PHONE o
ADDRESS . WM

ary STATE 2IP CODE

PROJECT MANAGER : SUPERINTENDENT/TOREMAN _
CERTIHED PAYROLL . PHONEOXY. __
CONTRACTOR LICENSE NO. _ EXP.DATE SPECIALTY LICENSENO. L n
SELFNSURED CERTIHCATE NO, WORKERS COMP. POLICY NO. e
PROJECT NAME PROJECT M/BIDPACKAGES

AWARDING BODY ADYERTISEMENT DATE

IF SUB-CONTRACTING, LIST YOUR PRIME/GENF RAL. CONTRACTOR

CONTRACT AWARD AMOUNT. .

THE FEDERAL AND STATE LABOR LAW REQUIREMENTS APPLICABLE TO THE CONTRACT ARE COMPOSED OF, BUT NOT

LIMITED TO, THE FOLLOWING:

a

Payment of Prevailing Wage Rates

The contractor to whom the contract is awarded and its subcontractors hired for the public works project are required
to pay not less than the specified general prevailing wage rates to all workers employed In the execution of the contract.
Labor Code Section 1770 et seq.

The contractor is responsible for ascertaining and complying with all current general prevailing wage rates for crafts and
any rate changes that occur during the life of the contract. Information on all prevailing wage rates and all rate changes
are to be posted at the job site for all workers to view. AddItionally, current wage rate inforrmation can be found at the
DLSR web site, www.dir.ca.gov/disi/statistics research.htrnl,

Apprentices

It is the duty of the contractor and subcontractors to employ registered apprentices on the public works project and
to comply with all aspects of Labor Code Section 1777.5, relating to Apprentices on Public Works. (1) Notify approved
apprenticeship programs of contract award; {2) employ apprentices; (3) pay training fund contributions.

Penalties

There are penalties required for contractor’s/subcontractor’s failure to pay prevailing wages and for fallure to empioy
apprentices, including forfeitures and debarment under Labor Code Sections 1775; 1776;1777.1;1777.7 and 1813,
Certified Payroll Reports

Under Labor Code Section 1776, contractors and subcontractors are required to keep accurate payroll records showing the name,
address, social security number and work classification of each employee and owner parforming work; also the straight time and
overtime hours worked each day for each week, the fringe benefits, and, the actual per diem wage paid to each owner, journey
person, apprentice worker or other employee hired in connection with the public works project

This requirement includes and applies 1o all subcontractors performing work on Awarding Body projects even If their portion of
the workis less than one half of one percent (0.05%) of the total amount of the contract

The certified payroll records shall contain the same data fields listed on the Public Works Payroll Reporting Form (A-1-131) and
contain or is accompanied by a declaration made under penalty of perjury. (California Code of Regulations, Sectlon 16401).

Prime Contractors are responsible for submittal of thelr payrolls and those of thelr respective subcontractors as one package.
Any payroll not submitted in the proper form will be rejected. [n the event that there has been no work performed during a



Checklist of Labor Law Requirements, continued

given week, the Certified Payroll Report shall be annotated: "No work” for that week or a Non-Performance Statement must be
submitted.

Employee payroll records shall be certified and shall be mace avai.able for inspection at all reasonab'e hours at the principal office
of the contractor/subcontractor, or shall be furnished to any employee, or his/her authorized representative on request, pursuant
to Labor Code Section 1776,

Under Labor Code Section 1776(g) there are penalties required for contractor's/subcontractor’s
failure to maintain and submit copies of certified payroll records on request.
O Nondiscrimination in Employment
There exist prohibitions against employment discrimination under Labor Code Sections 1735and 1777.6,
the Government Code, the Public Contracts Code, and Title Vii of the Givil Rights Act of 1964.
O Kickbacks Prohibited
Contractors and subcontractors are prohibited from recapturing weges illegaily by accepting
or axtracting “kickbacks” from employee wages under Labor Code Section 1778.
O Acceptance of Fees Prohibited
There exists a prohlbition against contractar/subcontractor acceptance of fees for registering any person for public work
under Labor Code Section 1779; or for filling work orders on public works contracts pursuant ta Labor Code Section 1780,
O Listing of Subcontractors
All prime contractors are required to list properly all subconwactors hired to perform work on the public works projects
covering more than one-half of one percent, pursuant to Govemment Code Section 4104,
O Proper Licensing

Contractors are required to be licensed properly and ta require that all subcontractors be property licensed. Penalties
are required for employing workers while unlicensed under Labor Code Section 1021 and under the California Contracter
License Law found at Business and Professions Code Section 7000 et seq.

O Unfair Competition Prohibited

Contractors and sub-contractors are prohibited from engaging in unfair competition
as specified under Business and Frofessicns Code Sections 17200 to 17208.

O Workers Compensation Insurance
Labor Code Section 1861 requires that contractors and subcontractors be insured properly for Workers Compensation.

O OSHA

Contractors and subcontractors are required to abide by the Occupational, Safety and Health
laws and regulations that apply to the particular construction project.

O Proof of Eligibility/Citizenship

The feceral prohibition against hiring undocumented workers, and the
requirement to secure proof of eligibility/citizenship from all workers, is required.

0 Remized Wage Statement
 abor Code Section 226 requires that employees be provided with itemnized wage statements,

CERTIFICATION

{ acknowiedge that | have been informed and om aware of the foregoing requirements and that f am authorized to make this

certification on behalf of

(C OMPANY NAME}

{ fully understand that taifure to comply with any of the above requirements may subject me, or my company, to penalties as
provided above.

Contractor
(SIGNAIURY) DAY

Awarding Agency /Labor Compliance Program

{SIGNATURE) - (DATR)



PUBLIC WORKS CONTRACT AWARD INFORMATION

Contract award Information must be sent 10 your Apprenticeship Committee if you are approved to train. I you are not approved to train, you
must send the Information (which may be this fom) to ALL applicable Apprenticeship Comemitiees In your craft or trade in the area of the site
of the publc work. Go bo: http:/Awww .dir. ca.govidas/PublicWorkeForms htmfor information about programs in your area and trade. You may
also consult your local Division of Apprentceship Standands (DAS) office whose ielephone number may be found In your local directory inder
Califomia, State ¢f, industrial Relations, Division of Apprenticaship Standards.

Do not send this form to the Division of Apprenticeship Standards.

NAME CF YOUR COMPANY CONTRACTOR'S STATE L ICENSE NO
MAILIG ADDRESS- NUMBER § 8TREET, CITY, 2P CODE AFEA CODE & TELEPHOKE NO
NAVE & ADDRc e v rJBLIC WORKS et . DATE YOUR CONTRACT EXFCUTED

unrz ur OPECTED OR ACTUAL START OF PROECT

NAME & ADDHESE OF PUBLIC AGENCY AWARDING CONTRACT ESTIVATED NUMEER OF JOURNEYMEN HOURE
OCOUPATION OF APPRENTICE
THAS FORM 15 BERG SENT TO _{NAME & ADDRESS OF APPRENTILESTAP PROGRAMS]) TSTMATED RUMGER OF APPRENTICE HOURS |
APPROGMATE DATES T0 BE BVPLOVED

This is not a request for dispatch of apprentices.
Contractors must make a separato request for aclual dispetch, in eccordance with Section 230. 1(a) California Code of Regulations

Check One Of The Boxes Below
1. D We are already approved to train apprentices by the

Apprenticeship Committee. We will employ and train under their Standards. Enter name of the Committee

2 D We will comply with the standards of

Apprenticeship Committee for the duration of this job only. Enter name of the Commitiee

3 I:l Ve will employ and train apprentices in accordance with the Califomia Apprenticeship Council regulations,
inciuding § 230.1 (c) which requires that apprentices emplayed on publi¢ projects can only be assigned to
perform work of the craft or trade to which the apprentice is registered and that the apprentices must at all
times work with or under the direct supervision of journeyman/men.

Signature Dete

Typed Name

Title
State of Californla - Department of Indusirial Relstions DIVISION

DAS 140 (REV 04) OF APPRENTICESHIP STANDARDS



REQUEST FOR DISPATCH OF AN APPRENTICE — DAS 142 FORM
DO NOT SEND THIS FORM TO DAS

| You may use this form to request dispatch of an apprentice from the Apprenticeship Committee in the craft or
! trade in the area of the public work. Go to: http://www.dir.ca.gov/databases/das/pwaddrstart.asp for

| information about programs in your area and trade. You may also consult your local Division Apprenticeship
| Standards (DAS) office whose telephone number may be found in your local directory under California, State of,

Industrial Relations, Division of Except for projects with less than 40 hours of

purneymanp work. = {! g @S IR NO 1€se tnan o N QCrements

To Ile enshlp Committee:

Project information:

Contract No.

Name of the Project:

Address:

Dispatch Request information:

Number of Apprentice(s) Needed: Craft or Trade:

Date Apprentice(s) to Report: (72 hrs. notice required) Time to Report:

Name of Person to Report to:

Address to Report m:'

| You may use this form to make your wriften request for the dispatch of an apprentice. Requests for dispatch must be in
f wriling and submitted at least 72 hours i advance (exchuding weekends and holidays) va first class mail, fax or email Proof
of submission may be required. Pleese take note of Cafifonia Code of Regulations, Title 8, § 230.1 (a) for all applicable
} requirements regerding apprenticeship requests and/or visit
Dffp-ttemeee Ho o~ ~oWDASDASAL T T T T i"™ksSumm Tt Mg
| Dro awc pnevised 04/14)




Alameda County PS/CBA Local Hiring Compliance Plan
To be filled out by contractors at every tier. Please type or print clearly.

Alameda County Project Name
Contractor Name o GC or o Subcontractor
Scope of Work

(Further explanation can be attached on separate sheet of
paper)
Contract Amount Phone & Email:
Estimated Start Date: Estimated Completion Date:

List all trades anticipated:

If craft area allows, are you willing to sponsor new apprentices?  Yes No ___
Are you signatory to one or more unions?  Yes No Please list:
Estimated number of peak workforce: Estimated peak workforce date:

Estimated number of journeypersons to be hired:
Estimated number of hours to be worked by journeypersons:
Estimated number of apprentices to be hired:

Estimated number of hours to be worked by apprentices:

Contractor’s narrative description of plan for hiring local area journeypersons and
apprentices:

Follow-up meeting:

Agreement confirmed: Contractor Representative:
Jake Sloan
Davillier Sloan, Inc. Sign & Print Name:

Date: Date;



Project Stabilization/Community Benefits Agreement
Local Hiring Program & Good Faith Efforts

The following is a summary of the Local Hiring Program. Please refer to the PS/CBA for

details.

Alameda County residents will perform up to 40% of all hours worked on the
PS/CBA covered project, on a craft-by-craft basis, if such workers are available,
capable and willing to work on the Project, together with the apprentice goals in
Article 18.

Contractors shall make good faith efforts to reach these goals. Unions shall make
good faith efforts to assist the contractor in reaching this goal.

For this PS/CBA project, the Design-Build Entity will be responsible to ensure that it
and/or its subcontractors hire at least one (1) new stage apprentice for the first $1
million of the Design-Build Agreement construction value and for each succeeding
$5 million of construction value, the Design-Build Entity and/or its subcontractors
will be required to hire at least one (1) additional new first stage apprentice.

The following are some of the “Good Faith” steps that a contractor can take to demonstrate
that it has made every effort to reach the local hiring goals of the PS/CBA. This list is a
minimum and additional efforts may be required.

The Contractors shall attend the scheduled pre-job meetings. At this meeting, the
Contractor must submit written workforce projections and projected man-hours on a
craft-by-craft basis, consistent with the Contractor’s bid proposal. In the event the
pre-job meeting is waived, the Contractor must submit written workforce projections
to the Coordinator within five (5) days.

Within one week of the issuance of the Notice to Proceed, the Contractors shall meet
with the Coordinator to review and approve its compliance plan for reaching the
Local Hiring Goals, using the required compliance plan form provided by the
County.

The Contractors shall submit copies of hiring hall dispatch requests and
responses to the Coordinator within ten (10) days of Coordinator’s request at any
point during the execution of the Project.

The Contractors shall immediately contact the Coordinator if a union hiring hall
dispatcher will not or cannot, upon request of the Contractor, dispatch local
Residents.

The Contractors shall use the “Name Call,” “Rehire” or other available hiring hall
procedures to reach goals and shall provide documentation of such requests to the
Coordinator upon request.



The Contractors shall use ¢ mity based _a1  tions as a resource for local
labor resources, if a union will not or cannot provide local Residents as requested,
and in conformity with the collectively bargained union hiring hall agreement.

The Contractors shall sponsor local Residents as defined herein for apprenticeship,
when possible.

The Contractors shall maintain records for each Resident of Alameda County who
was referred but not hired along with an explanation why the worker was not hired.
Upon request, such records shall be made available for review by the County,
Coordinator, and JAC for the duration of the Covered Projects.

The Contractors shall document participation in any local employment training
programs and submit documentation of such to the Coordinator within ten (10) days
if requested by Coordinator.

Contractor may qualify for full credit toward the goal by employing Alameda
County Residents for other work the Contractor is performing in any of the nine Bay
Area counties of: Alameda, Contra Costa, San Francisco, San Mateo, Santa Clara,
Marin, Solano, Napa and Sonoma. Credit will only be given for work performed
during the life of the Covered Project. In order to receive such credit, the Contractor
must submit certified payrolls as documentation to the Coordinator. No credit for
off-site work will be allowed until the Contractor has demonstrated a good faith
effort to reach the goal on the Covered Projects and has received approval from



PRE-JOB CO.+x» LRENCE REQUEST
Name of Job:
General Scope of Job:
Project Address:

General Contractor:
PM Contact: Name, Phone Number, Email address:

Contract Amount:
Start Date:
Subcontractor If not Scope Contact Person and | CSLB Paperwork
Name direct | (Description of Work) | Phone # attached
sub to (Letter of
GC Assent &
(Lower Local
Tier to) Hiring

Compliance
Form)




Alameda County PS/CBA PROJECT L+« OJRMATION FORM
To be filled out by project prime contractor only. Please type or print clearly.

Complete Alameda County Project #/Name

General Contractor Contract Amount

Address, City, State, Zip

Scope of Work

(Further explanation can be attached on separate sheet of paper)

Project Manager

Phone Number (office) (cell)

E-mail Address

Certified payroll contact

Phone Number (certified payroll) (fax)

E-mail Address

Estimated Start Date Estimated Completion Date

Please attach a subcontractor list and notify DSI when a new subcontractor (any tier)
begins work on-site.




Complete Project #/Name:

General Contractor

S...CONTRACTOR LIST

Subcontractor: Name,
Project Manager,
Address, Phone, Email

License #
&
Expiration
Date

Scope of Work

Letter of
Assent
attached?

(Y/N)

Signatory
to one or
more
unions?
(Y/N)

Please list










Statement of Employer Payments

Date: | ~_lInReply, Refer to Case No: |
[
Prime: -
Subcontractor:
PROJECT NAME:
PROJECT CONTRAC™ ™™ : County/location:
HEALTH AND WELFARE
NAME OF PLAN Address, City and Zip
ADMINISTRATOR " Address, City and Zip T
CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR
CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY
PENSION
NAME OF PLAN Address, City and Zip - o
ADMINISTRATOR Address, City and Zip
CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR
CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY "~ ANNUALLY
VACATION/HOLIDAY
NAME OF PLAN Address, City and Zip B B
ADMINISTRATOR — Address, City and Zip 7
CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER muuR
CONTRIBUTIONS: " WEEKLY "MONTHLY QUARTERLY ANNUALLY
TRAINING
INAME OF PLAN Address, City and Zip
ADMINISTRATOR  Address, City and Zip -
CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR
CONTRIBUTIONS, WEEKLY ___ MONTHLY QUARTERLY ANNUALLY

IF YOU USE OTHER PLANS NOT LISTED ABOVE. YOU MAY USE THE BACK OF THIS FORM TO PROVIDE
THIS ADDITIONAL INFORMATION

PW 25



ﬁfﬁf
CSY

L’ nsion of Apprentzezhip Standards {DaS!

CAC - Training Fund Contributions

You must enter all requestad infomstion in order to snsure s stul aL and pr ing of your payment.
Training Fund Contributions are due on the 15th of each month.

All fields with * are required
If there is no work for @ paticuler month you do not need to submit @ CAC2 form with zero amount for thal month,

You must Lee the on the hottor. of the page to submit for 29 mveice coupon.
T MAVI-ATE BETWEEM FELDS, €2 HOT HIT RETURN F ENTER KEY AFTER EACH EHTRY. USE THE TAB KEY ISTEAD.

You need to have a-working printer currently connected to your computer in order o print the compiete papert torm in the end of this session so that you can mail it
waith your peyment

Training Fund Contributions Form CAC2

Date: 2/2/2016
CLEAR FORM
Contractor/Sub Contractor - Contractor Perlod covered Jobsite Location
| making contributions i . by contribution . Gneluding County)
] : : [from — to) B
i * Neme: . “ License Number - Period Start * )t epplicable, give name of school, hospitel, bulldng, ete
i ] | 1 ] |
e T ST T T T S et e e T T —_— ]
{ * Address: - Contract/Project ¢ Period End: : Comments
1 ] i Number | 1 .[C |
{ + City | ]« mmcon vy !
| H :
il I :
ta

N g
Eﬁ <

" e.g., (999) 699.0959

e e ez . ﬁT[_‘ PO fot. el ey GNP

I | — - !

g ; T -
i “ Name of the submitting party: ** Submitter's Title: -~ Submitter's Email: . *Submitter's Phone:

;" Courtty of Work { * Classification ! i “ Hours ; * Rate : Amount
: _ . . [min:05;mex: 999859 | {min:0.01: max: $9.99) ]
*1) i[s:lea.county V] ?ls-ha lnvoccupc!ion ] [ | Est | $0.00
7 @a a counly v-jm_—r[;:lea an occupetion V| ~—- [ ] : s[ —— ] $000
R R O~ . S R P ] | sow |
(o Bew___& pmend [ N ;| sew
; Select a county v} ~?El;a an occupetion \/| ———j{r — | : s — | $000
' 6) i[Select s county V] : |Select an occupation V| ‘ i o $0.00




L | i | B T
3[_73'""‘[_'5;;{;;..}?9| ?I-S;;a;l;n copaion V] AYTIV[MWV*” = "Is[ ] svo—o;d!
73 ) ;'I-S_eiecla oounty v} : [Select an occupetion V] ‘L : : Tl _s_tﬂ)‘ogmi
{ si— ilsm: county \:]_ ilSeIadan ooo;pa;a V] 1 ' __ =T ] "1 o0 i
g:u) ‘[Select e county V| é[Select en occupation V| | ] B ‘N., ::I—_~ T;o_t;r; ) :
S [ e B —
112} '[Selects county Vi ilselsdinmw!iun v T ] 5] ] $0.00 !
11;). -Ed;: mun&—;i-_— Select an ocwpation_\;ri B ‘[ ~ | N ';[-- . —-'——-'————-——-I - ——-;;;O—‘w}
%_ﬂ) —}];el_ecu county V] j |Selad an occugetion_v]-”—.si::‘m_— _:j ”ﬁéili——~ I»*::—_S_(TOO_T
,15) [Selecta county V] [Selaa an occupation V| q | K ] $000
-E:— jiSeiecn county ﬁ" : [Select an occupation ;7]«“_ >[ — | _“é s] -._i—: :ﬁzt;;.j
217) é]saeuu county ] [Salect an cocupation V] T ] | ] $0.00 }
ii-ﬁ)~ .;nge!ecta county v N EISelecta_nmtion v]” - —:—L-—-—-.-—-—-——-—-T-a —;[-——-—»———~———- i— T s—;; i
FS—)—- {[selocta county V] N [Seledt an occupation v} -—‘--?[—~— ] ~s_[ ] 1 5000 :
;-26; m;lSeIecta county V| —‘ISeleci 8n occupation q ’ | —‘r-‘“ sr EE— *--‘]‘ r ESB.;(']” !

{ Footnate 1— i you are unable to locste the occupation in the pull down menu, please click on this link:
;\_ httpAvww dir.ca. g od asp for specific information assistance. j

TOTAL AMOUNT: § 0.00

When done with some or all the ertries lbovo| fl.ls. c.o'l.ll.!f review and then snter the green code you see balow:

51839
I Caiculate Total Amount I

August 2014

Copyright £:1905 - 2016 State of California



TO BE TYPED ON COMPANY LETTERHEAD

STATEMENT OF NON-PERFORMANCE

Payroll # Date

I do hereby state that no persons employed on the construction of the

(Project Name)
Project, for Company, Contract No.
(Awarding Body)
During the payroll period commencing on the th day of ,201_
and ending on the th day of ,201 .
(Company Name)

(Authorized Signer)



1 Califomis
l Depariment of
Industriel Reatfons

PUBLIC WORKS PAYROLL REPORTING FORM

Page_ of
NAME OF CONTRACTOR: CONTRACTOR'S UCENSE NO: ADDRESS:
| ORSUBCONTRACTOR: SPECIALITY LICENSE NO.:
§ PAYROLL NO.: l FOR WEEK ENDING: SELFNSURED CERTIFICATE NO: PROTECT OR COP FNO:
: ] DAY (] ) WORKERS COMPENSATION POLICY NO.: PROJECT AND LOCATION:
® @ ! o) wlriwlmlels s o @ b
] . BOURLY
NAME, ADDRESS AND 2 2, WORK oA TOTAL RATE QROSS AMOUNT NETWGS | aHRCK
SOCIAL SECURITY NUMBER B CLASSIFICATION I I ] l l I sours | oreay EARNED DEDUCTIQNS, CONTRIBUTIONS AND PAYMENTS raDFoR | No.
OF EMPLOYEE wHE ! WIED
g : BOURS WORKED IACH DAY
THIS ALL o AcA TATE VACY  EEALTH
: mosecr | raosecTs TAX ®oC.8TC) | TAX m pwWRy. | FENMON
' s
1
1 TRADVG, oo (o | FAY | mvivos | onax | TO0AG
1 Anan Hom
i o
i}
' THIS AL o FICa STATE vacr | mam
' PROJECT | PROVECTS Tax @oC.BEC) | TAY m Y | awgrr. | FERWON
N s
]
| TRASG, oo [ ooms | TAY | avivee | onae | B
t Anaan Tiony
I °
A
' TS ALL FID. JICA STATE vaer | mmare
1 rrosEcT | PROVECTS Tax ®OC. 2L Tax - DOLaY | awny, | FEMEON
1 s
1
! TRAING., oo Jouws | TAY | uvies | onmse | popes
1 ADMIN ope oIvuc.
] qQ
|
THIS ALL FID. nea ETATE Yooy HEALTH
: I PROJECT | PROMECTB Tax @oc.mey | Tax " HOLIDAY | awELy, | FPERRIOR
' 1
) e
TRAW TOTAL'
: TRAING. Jom | oo UBL uvmer | orax- | pepye
) [ E—
1
3 =STBAET TIME *CTRER - ARy othes mdfor whaher or not included o required by prevalling CERTIFICATION MUST be completed
Form A-4-133 Qlew 3.90) O'w OVERTME wage deleminations must be separately lided. Use extra sheel(s) if necersury (Set reverss side)

IO = STATS IXIADLITY INEURANCE




NOTICE TO PUBLIC ENTITY

For Privacy Considerations

Fold back along dotted line prior to copying for relcase to general public (private persons).

(Paper Size then 8-1:2 x 11 inches)

L , the undersigned, am the
(Name - print)

with the authority to act for and on behalf of

(Position in business)

, eertify under penalty ol perjury

(Namc of busincss and’or contractor)

that the records or copies thereof submitted ond consisting of

(Description. number of pages)
are the originals or true, full. and correct copies of the originals which depict the payroll record(s)
of the actual disbursements by way of casly, check, or whatever form to the individual or

ndividuals namcd.

Date: Signature:

A public entity may require a stricter and/or more extensive [urm of centification.
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C.. .on Aporentirel . 2t derds (a8

Apprentice certification

Apprenticeship certification for public works

Enter search string ( LL_LLFQQBQ)he(eI ” Search ]

How to compile the search string:

The search string s @ total of nine letters and numbers (no cheracters ', - , etc): the first four letters of the last name (use spaces to make four letters
if the tast name is shorter than four letters), the first letter of the first neme and the last four digits of the sotial security number (LLLLF9399). Letters
can be entesed as lower o upper case.

Examples:
Uncle Sam ssn 123-45-6789 would be entered as Sem U6789
Goddess Minerve ssn 123-45-5655 would be entered es MineG5555
Richerd Al-Hem ssn 111-44-1111 would be entered es AhaR1111
Robert O'Brian ssn 111-22-3333 would be entered as OBriR3333
James McHenry ssn 555 66-1234 might he entered es McHeJ1234 or Mc HJ1234

If you cannot find the individual you are looking for, compiete the certificetions you have and see the nates below.

If a search string that was entered does not match with any apprentices in the Division of Apprenticeship Standards (DAS) database, tis could be due to
any of the following:

1. Not a registered apprentice.
2. The submtted seerch string does not metch to DAS records (sither the database hes the wrong search criterie o you have the wrorg seerch
criterie).

3. The apprentice agreement nas not been submitted to DAS of has nat been entered into the datebase (ag must be d within 30
deys of the date that the epprentice signed the sgreement).

It you believe that the apprentice should be reported as registered and is not; please contact your locel office of the [« .= of AL, e ceship
. dam:

Copyright % 1996 - 2016 Gtate of California






Contractor Affidavit
Contract #

I am the . (owner, officer, partner) of
(Company) who performed work on the
(Project) in the classification (s) of

The labor performed by these workers can best be described by

During the payroll periods commencing on and
ending or - all persons employed by my company
on this project have been paid the specified prevailing rate of per diem wages for
the specified craft or classification pursuant to Labor Code Section 1771

The apprenticeship committee (s) either denied or failed to respond to
our request for the dispatch of apprentices, and therefore all workers were
classified as journeyman

Or

Apprentice (s) worked a total of. hours and
journeyman worked a total of hours establishing an
apprentice \ journeyman ratio in hours of____to

Or
Apprentices were employed in accordance with the DAS exemption that
required one apprentice for every five journeyman employed on each day of the

contract.

Executed this day of 20 ,at , California.

Signature

' Except for public works project of one thousand dollars ($1000) or less , not less than the general prevailing rate
of per diem wages for work of a similar character in the locality in which the public work is performed, and not
less than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in this
chapter, shall be paid to all workers employed on public works.
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FREAMRBLE

This Agreement is made and entered into on this _ day of 2013, by and between
the County of Alameda (*County") together with Contractors and/or subcontractors, whe shall
subsequently become sigmtory to this Agreement by signing the “Coniractor Agreement To Be
Bound” (Exhibit A), ("Contractors”), the Building and Construction Tredes Council of Alameda
County, AFL-CIO (“Council”) and the L.ocal Unions signatory hereso, ali in their behalf and in
behalf of the various Local Unions involved, ("Union(s)") for the construction of all Covered
Projects (“Covered Projects™).

Reitals

WHEREAS, the Projcets described in this Agreement have been identified by the County as
those in which a Project Stabifization/Community Benefits Agreement would benefit the County;
and

WHEREAS, the Contractors will be engaged in construction of the project; and

WHEREAS, a skilled labor pool represented by Building Trades Unions will be required to
complete the work ivolved; and

WHEREAS, the Building Trades Unions agree to cooperate in every way possible with
employees of the Contractors; and

WHEREAS, the parties to this Agreement mutually agree that safety, qualiry, productivity and
labor harmony are primary goals; ard

WHEREAS, the County desires to provide, enhance and encourage construction treining and
empkyment opportunities for Alameda County residents and small busimess enterprises within
the County through apprentice and pre-apprentice programs.; and

WHEREAS, the County also desires to use this Agreement as a vebicle for building the capacity
of Alameda County residents and businesses and to meximize their potential to successfully
participatc in other large scale projects; and

WHEREAS, the partics recognize the need for safe, efficient and speedy construction in arder to
reduce unnecessary delays and result in timely completion of the project; and

WHEREAS, the parties desire to mutually cstablish and stabilize wages, hours and working
conditions for the employees cmployed on the project by the Contractors, and furtber 10
encourage olose cooperation to achieve a satisfactory, continuous and harmonious relationship
between the parties to this Agreement;

WHEREAS, the County of Alameda’s mission is to earich the lives of all residents through
visiopary policies and accessible, responsible and effective services and historically the County

Coupty of Alameds
Connty-wide Project Stabilization/C; iy Benefits A
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has supported contracting outreach programs that recognize the cconomic and workforce
development potential of capital construction projects on government owned facilities; and

WHEREAS, the Parties recognize that disadvantaged individuals, families, and communitics
within the county experience high unemploymeni and are also oflen recipients of County
services, and that these disadvanteged populetions may cconomically besefit through
participation in local hire, apprenticeship and pre-appreaticeship programs; and

WHEREAS, the Union{s), Contractors, subcontractors, and the County wish to insure labor
pesce at the Covered Project sites devoid of any dismption that could jeopardize the schedule
and timeliness of the copstruction process, where both Contractors that are signatory to collective
bargaining agreements of the Union(s) are supervising employees that are members of the
Union(s) and where Contractors that are not Signatory to colfective bargeining agreements are
SUPETVISIDG cTployees;

NOW THEREFORE, the parties, in consideration of the mutual promises and covenants herein
contained, murually agree as follows:

ARTICLE 1

DEFINITIONS
1.1 For purposcs of this Agrecment, the following terms will have the following meanings:

“Acceptance” shall mean action by the County notifying Contractor and other entities of
Completion, as required by and in accordance with contract terms and relevant epphcsble
statutes.

“Agreement” shall mean this Project Stabilization/Community Bensfit Agreement.

*Ahernative Employees™ shall mean un employec whose services have been obtained from other
than the Union referral facilities as permitted in Section 19.6 of this Agreement.

“Apprenticc” shall mean a person cnrofled im 2 State approved apprenticeship training program
administered by a Joint Labor-Management Apprenticeship Training Committee (JATC).

“Completion” means that the work of Contraciors’ is completed, as foliows:

I. The occupation, beneficial use, and enjoyment of 8 work of improvement,
exchiding any operation only for testing, startup, or commisgioning, by the public
agency, or its agem, accompanied by a cessation of labor on the work of
mmprovement,

2. The acceptance by the public agency, or its agent, of the work of improvement.

“Contractors® means all contractors and subcontractors at all tiers, any individeal, fum,
pertmership or corporation, or combination thereof, including joint ventures, which is an

Cuanty of Alsrueda
County-wide Project Stabilization/Comanity Benefits Agreemen
Page 4 of 40
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independent business enterprise and has entered into # contract with the County or any of its
comntractors or subcomtractors at any tier, with respect to the construction work covered by this
Agreement and necessary for the projest or any part thereof, including comstruction building
materiat delivery (if the materigl is for direct incorporation) and removal truckers, trucking
companies and trucking brokers, inchuding the operating of construction equipment, performance
of labor and/or installation of materials.

“Coordinator” shall mean the company or individual designaied or retained by the County 1o
administer this Agreement.

“Core Employee” shall mean an individual meeting the criteria listed n Section 19.1.1-19.1.5.
“Council” shall mean the Building and Construction Trades Council of Alameda County.

“County” shall mcan the Coutty of Alamedz acting by and through its Board of Supervisors,
Agency and Department heads and sdministrative staff.

“Covered Projects” and “Projects” means projects covered by the Agreement.

“Covered Work” means work done on the project amd subject to the provisions of this
Agreemcent.

“Disadvantaged Popolation™ shall mean those Residents of Alameds County who meet at least
one of the following criteria: household income below 50% of the Alameds Coumy median, non-
minor depeodent youth (AB-12 youth — emancipated foster youth), homeless, welfare recipicnts,
have a history of involvement with the criminal justice system, are unemaployed, or 8 single
parent,

“Emergency Work™ shall mean those projects undertaken when an immediate or imminent
critical impact to a fscility or to the ability to provide essential services is likely within 30 days
should no further action be taken, or in circumstances where mandatory envirowmental, bealth
and/or safety requirements will be violated without said project.

“General Prevailing Wage Determination” shall mean the decisions made by the Director of the
California Department of Industrial Relations (DIR) establishing a journcyman craft or
classification's prevailing wage determination, boliday, advisory scope of work, or travel and
subsistence provision.

“Local Hiring Goals™ shall mean the Resident and Appremice hiring goals set forth in Article 17
and Article 18 of this Agreement,

“Local Hiring Program”™ shall mean the program set forth in Article 17 and Article 18 of this
Agreoment intended to achieve the inclusion of County Residents in (he emplovment and
apprenticeship opportunities created by the Covered Work,

Comty of Alamada
County-wide Project Stabilizstiap/C: ity Benefits A
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“Master Labor Agreement” or “MLA™ shall mean the collective bargaining agreement of each
craft Union that i8 Signatory to this Agreement.

“New Apprentice” shall mean an Alemeda County Resident who on the dase that such individual
is hired or assigned to perform the applicable work, is newly enrolled (less than one year) in o
labor-management apprenticcship program that is currently registered with the State of
California’s Division of Apprenticeship Standards.

“Owner Operator” shall mean a sole individual that owns and drives/operates » maximum of one
unit and who is cmployed in the movement or tanspotistion of materials or goods of another.
The owner operator shall be carried on the payrol] of the entity that employs or otherwise uses
the Owner/Operstor. The Owner/Opcrator shall direct 2 maximum of one unit which he or she
shall drive thernselves. In addition the owner operator must provide documentation of insurance,
a business license, and a valid motor carrier psrmit issued solely in their name.

“Post Disaster Work™ shall mean County approved construction projects consigtent with Post
Disaster response and recovery effoits per the Catifornis Government Code Section 20168 where
the public interest and necessity demand immediate expenditure of public fiunds to safcguard life,
bealth, or property following a Incal, state or federally declared disaster per the Stafford Act.

. *Project Manager" shall mean the person or persons designated by the County of Alameda Board
of Supcrvisors to act on behalf of the County in all matters involving or related to @dividual
Covered Projects..

“Resident” shail mean an. individual who has lived or resided in Alameda County for a period of
not less than thirty (30) calendar days prior to the date of disparch/referral of that individua) by
the Union to a Contractos performing work on the project or for a period of not less than thirty
(30) calendar days prior to applying for work or inclusion in the Local Hire Program if the
individual is an Altemnative Employee, a Core Employee, a member of a Disadvantaged
Popubtion, or a Local Hire Program spplicant.

“Signatory” shall mcan those Unions who have through their officers and or agents executed this
Agreement.

“Sole Proprictor” shall mean an owner who will self-perform the designated Covered Project
Work without hiring field support staff for the Project.

“Trust Agreements™ shall mean the sgreements between Unions and employers and or employer
associations to govern trust funds contributed on behalf of covered workers for benefits for said
workers.

“Union” or “Unjons™ shall mezn the Building and Construction Trades Council of Alameda
County and its affiliated local unions Signatory to the Agreement, acting oa their own behalf or
on behaif of their respective affiliates and member organizations.

Caunty of Alzmeds
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24
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3.2

ARTICLE 2

PURPOSE

The purposes of this Agreement are to promote efficient construction operations on the
Projects, to insure an adequate supply of skilled crafispeople and 1o provide for peaceful,
efficient and binding procedures for scttling Izbor disputes. In so doing, the parties lo this
Agreement establish the foundation to promote the public interest, to provide a safe work
place, to assure high quality construction, to ensure uninterrupted construction Projects,
and 1o secure optimum productivily, on-schedule performance and County satisfaction. .

It is the intent of the parties to set out uniform and fair waorking conditions for the
efficient completion of the Projects, maintain harmonious labor/managoement rclations
and eliminate strikes, ockouts and other delays.

The parties agree (bat one of the primary purposes of this Agreement i to avoid the
fensions that might arise on the Projects if’ umion and nommion workers of different
employers were to work side by side on the Projects thereby leading to labor disputes that
could delay completion of the Projects.

This Agreement is entered into pursuant to and consistent with California Public Contract
Code ("PCC™) Sections 2500 through 2502. PCC Section 2500(s){(3) requircs & public
entity PLA to include an agreed-upon protocol concerning drug testing for workers
employed on the Projects, as set forth in Anick 16.3.

ARTICLE 3

SCOPE OF AGREEMENT

The parties agree that this Agreement will cover all projects undestaken by the County of
Alameda with 8 construction value of 31 million or more. In addition, the Agreement will
cover all projects with a constfuction value of $1 million or more which are undertaken
on bebalf of the County or in circumstsaces where County is executing projects for
Special Districts, The parties further agree that the Board of Supervisors may at their
discretion elect to include any project with & value less than $1 million under the terms of

this Agreement.

This Agreement covers all om-site conmstruction, fabrication, demolition, alteration,
painting or repair of buildings, structures, landscaping, temporary fencing snd other work
and related activities that arc within the crafl jurisdiction of ouc of the Union(s) and that
ig part of the work, including site preparation, survey work, and all construction,
demolition or improvements required to be performed as 8 condition of approval by the
County.

Cnm!yntAlundl
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36
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This Agreement shall apply only to construction/craft employces, performing work on
projects represented by the Signatory Unions, and shall not apply to Contractoss’
supcrvisors, technical or non-manual employecs incloding, but not limited to, executives,
engineers, office and clerical employees, drafiers, architects, supervisors, timekeepers,
messengers, guards, other cmployees above the classification of gencral foreman,
inspectors, material testers, and/or x-ray technicians, except to the extent that such
inspectors, material testers, and/or x-ray technicians are customarily covered by the MLA
end as 10 which classification a prevailing wage determination has been published.

Therc shall be no limitation or restriction upon the choice of materials or upon the full
use and installation of equipment, machinery, package umits, factory pre-cast,
prefabricated or preessembled materials, tooks or other labor-saving devices, The lawful
fabrication provisions of the appropriate national or local agreements shall be applicable.
The covered projects include work necessary for the covered projects and/or in temporary
yards oy areas adjacent to and dedicated to the covered projects, and at any batch plany(s)
constructed or used sokcly to supply materials 10 the Covered Projects, when those sites
or processes are dedicated exclusively to the covercd projects.

This Agreement covers all on-site fabrication work over which the County or Contractors
possess. the right of control (including work dome for the covered projects i any
temporary yard or arca established for the Covered Projects). Additionally, any offsite
work, including fabrication, necessary for the Covesed Projects defined herein, that is
lawfully covered by a current MLA or local addenda to 'a National Agreement of the
applicable Union(s) that is in effect as of the execution of this Agreement shall be
considered covered work under this Agreement.

This Agrecment shall apply to any stari-up, calitration, performance testing, repair,
maintcnance, operational revisions to systcms and/or subsystems performed up to 9
months after Completion by the Contractors. It is understood the County reserves the
right to perform any start-up, operation, repair, maintenance or revision of equipment or
systems with employees of the County. If required, Comtractor’s personnel may make a
final check and may direct their s1eff on site to make any necessary repairs to protect the
terms of @ manufacturcr's guarantee or warranty of a piece of equipment,

The on-site installation or application of all items sball bc performed by the craft having
jurisdiction over such work as set forth under the provisions of this Agreement; provided,
however, it is recognized that installation of speciaky itorns which may be furnished by
the County or a Contractot shall be performed by construction persons of the vendor or
other companies where necessary fo protect a mamufachurer’s warranty. The issue of
whether it is necessary to use construction persons of the vendor or other companies to
protect the manufacturer’s wasranty shell be subject to the grievance and arbitration
clause of this Agreement.

It is recognized by the parties to this Agrccrent that the Coordinator designated m
Article 9 below, and Coptractors are acting onlv on behalf of said Coordinator and
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35

.10

3.12

Contractors, and said Coordinator and Contractors have no autbority, sither expressed,
implied, actual, spparent or ostensible, to speak for or bind the County.

1t is expressty agreed and understood that the County retains the right and ability to mest
all competitive bidding requirements of public contracting law and to select the lowest
regponsive and responsible bidder who provides the County with best velue within a
stipulated sum regardless of unjon signatory status. Further, the County may, st its sole
discretion, cnd, deley, and/or suspend any or all portions of the work and may combine,
consolidate, modify and/or not build any one or more portions of work covered by this
Agrecment at any time.

It is expressly agreed and understood by the parties bereto that the County shal! retain the
right at all times 1o perform and/or subcontract all portions of the construction and related
work on project sites not covered by this Agreement.

It is expressly agreed and understood by the parties hereto thst the County shall have the
right to purchasc material and equipment from any source and the craftspersons will
handic and install such material and equipment, subject to the requirements of Section
36

Withowt kimiling the foregoing, items specifically excludcd from the scope of fhis
Agreement inchude the following:

3.12.1 The opemation of equipment and machinery owned or controllad by the Comnty
and its subcopiractors snd not directly related 10 construction of covered
projects;

3.122 Al employces of any Contractor or any other consultant of the County not
performing construction craft labor within the scope of this Agrecment;

3.12.3 Aoy work performed on or near or leading to or on to the site of work covered
by this Agreement and undertaken by stale, coumnty, city or other governmental
bodies, or their Contractors, or by public utilities or their Contractors, and/or by
the County or its Contractors (for work which is not part of the scope of this
Agreement),

3.124 Off-site maintenance of leased equipinent and cu-site supervision of such work;

3.12.5 Non-construction support services contracted by the County or any Contractor
m conpection with covered projects;

3126 All work by employees of the County;

3.12.7 Operations or maintenance work executed by the County;
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3.13

4.1

42

43

3.12.8. All work on covered projects under any contract eptered into prior to the date of
this ;-

3.12.9. All warranty fimctions, warranty work, corrective work, repair and maintenance
work on purchased equipment performed by masufacturers® representatives or
vendors afier Completion and acceptance of any covercd projects by the
County; and

3.12.10 Al Post Disaster and Emergeacy Work s defined in Article 1.

The Council shall assist the County and its contractors in encouraging and soliciting
subcontractors i bidding on ell covered projects.

ARTICLE 4

RELATIONSHIP BETWEEN PARTIES

This Agreement shall only be binding on the Signatory perties hereto, and shall not apply
to parents, affiliates, subsidiaries, or other divisions of the Coordinator and Signatory
Contraclors unless signed by such parent, affiliate, subsidiary, or other division of such
company.

Each Contractor shall alone be liable and responsible for i#ts own individual acts and
conduct and for any breach or alleged breach of this Agreement. Any alleged breach of
this Agreement by a Contractor or any dispute between the Signatory Uniop and the
Contractor respecting compliance with the terms of this Agreement, shall not affect the
rights, liabilities, obligations and dufies between the gignatory Upion and each otber
Contractor party o this Agreement.

It s mmtually agreed by the parties thet any lisbility by a Signatory Union(s) to this
Agreement shall be several end not joint. Any aileged breach of this Agreement by a
signatory Union shall not affect the rights, liabilities, cbligations and duties between the
Signatory Contractors and the other Unions party to this Agreement.

ARTICLES

(s) ND RESPONSIB
SUBCONTRACTS

Each Cuniractor, which includes all subcontractors of any tier, including trucking entities
performing Covered Work on the Projects, agrees that neither # nor any of its
subcontractors will subcontract any work to be dooe on the Project except to a person,
firm, or corporation who i8 or becomes psrty to this Agreement by signing the Agreement
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52

53

54

5.5

5.6

5.7

to be Bound attached to this Agreement as Exhibit “A”. All Contractors performing
Covered Work on the Project shell, as 8 condition to performing work on the Project,
become Signatory to and perform all work under the terms of this Agreement.

A Contractor inctades any person, firm or corporation who agrees under contract with
another Contractor of any tier, to perfora on the Project eny part or portion of the
construction work covered by the prime contract, including the opersting of construction
equipment, performance of abor and/or installation of materials.

Notwithstanding sny other provisions of this Agreement, the Contractar, as appropriate,
in conformance with paragraph 3.7 of this Agreement shall have the absokite right to
award contracts or subcontracts for this Project notwithstanding the existence or
nonexistence of any colective bargaining agreements between ~  prospective Contractor
and any Union party, and provided that such Contractor is .. __ng, ready and able to
comply with this Project Stabilization/Communiry Bencfits Agreement and shal) execute
a Letter of Assent (in the form attached as Exhibit A), should such Contractor be zwarded
work covered by this Agrccment.

The furnishing of supplies, equipment or materials which are stockpiled for later use shall
in 0o case be considered subcontracting and ghall be covered to the extent permitted by
law. The delivery of ready-mix, asphakt, aggregate, sand or other fill material which arc
directly incorporated into the construction process as well as the off-hauling of debris and
excess fill material and/or mud, shall be covered by the tenms and conditions of this
Agreement. -

Each Contractor with 8 contract directly with the County has the primary obligation for
performance of all conditions of this Agreement, including the performance of all of that
Contractor’s sebcontractors. This obligation cannot be relieved, evaded or diminished by
subcontracting, Should a Contractor elect to subcontract, that Contractor shsll comtinne
to hive such primary obligation.

Each Contractor, which inclundes all subcontractors of any tier performing work on the
Project, shall give written notice to the Union(s) of any subcomract involving the
performance of work covered by this Agreement within either five (5) business days of
entering such subcontract or before the subcontractor commences work on the Project,
whichever occurs first.  Such notice shall specify the name and address of the
subcontrector, the California Sustc License Board license sumber of the Coistractors and
the scope of work 1o be performed. Writien notice at a Pre-Job Conference shall be
deerned written notice under this provision only for those subcontractors listed at the Pre-
Job Conference.

atory Contra
5.7.1 With regard 10 any Contractor that is independently signed to any Master Labor
Agreement, this Agreement shall in no way supersede or prevent the enforcement
of eny subcontracting clause contained in such MLA, except as specifically set

lety of Alameda
County-wide Project Stabilization/C L

P-p 11 of 40

PSCBA AGREEMENT
DOCU T00 73 49B



6.1

62

6.3

64

forth in Section 5.7.2 below. Any such subcontracting clause in a MLA shall
remain and be fally enforceable between each craft umion and its signatory
Contractors, and no provision of this Agreement shall be interpreted and/or
gpplied in ‘any manner that would give this Agreement precedence over
subconiracting obligations and scstrictions that exist between craft unions and
their regpective signatory Contractors under 2 MLA, except as specifically set
forth in subscction 5.7.2 below.

5.72 1f a craft union (“aggrieved union”) belicves that an assigament of work for this
Project has been msde improperly by a Contractor or subcontractor, even if that
asgignment was as a resnlt of another craft union’s successful enforcement of the
subcontracting clause in its MLA, as permitted by subscction 5.7.1 above, the
aggrieved unjon may submit & cleim under the jurisdictiona! resolution procedure
contained in Anicle 6 of this Agrecment, and the decision rendered as part of that
process shall be enforceable to require the Contractor or wbcontractor thet made
the work assignment to assign that work prospectively to the aggrieved union. An
award made to a craft union under the subcontracting clause of its MLA, as
permitted pursuant to subscction 5.7.1 above, shall be valid and fully enforceable
by that craft union unless it conflicts with & jurisdictionat award made pursuant to
this Agreement. If the swerd made under the MLA conflicts with the
Jurisdictional award, the sward. of damages under the former shall be pull and
void ab initio.

ARTICLE 6
WORK NTS AND JURISDICTIONAL DISP

The following language is specifically agreed to for the resolution of any Jurisdictional
Disputes which may arise during the construction which is specifically covered by this
Agreement. This agreemem regarding resolution of jurisdictiopal disputes shall apply
only to such disputes arising on Covered Projects.

There will be no strikes, no work stoppages, no picketing, sympathy strikes, slow downs
or other interferences with the work becsusc of jurisdictional disputes between signatory
Unions. Individuals violating this section shall be subject to immediate discharge.

The assignment of Covered Work will be solely the responsibility of the Contractor
performing the work invelved; and such work assignments will be in accordance with the
Plan for the Settlement of Jurisdictional Disputes m the Construction Industry (the
“Plar™) or any successor Plan.

All jurisdictional disputes on this Project between or among the Building and
Construction Trades Unions and the Contractors, parties to this Agreement, shall be
settled and adjusted according 1o the present Plan established by the Building and
Construction Trades Department, or sny other plan or method of procedure that may be
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6.5

6.6

2.1

1.2

7.3

adopted in the future by the Building end Construction Trades Department. Decisions
rendered shall be final, binding and conclusive oo the Contractor and Union parties to
this Agreement. '

6.4.1 For the convenience of the parties, and in recognition of the expense of travel
between Northern California and Waskington, D.C., at the request of any pasty to
a jurisdictional dispute under this Agreement, an Arbitrator shall be chosen by the
procedures specified i Article V, Section 5, of the Plan fom s list composed of
John Kagel, Thomas Angclo, Robert Hisch and Thomas Pagen, and the
Arbitrator’s hearing on the dispute shall be beld at the applicable Building and
Construction Trades Council. Al other procedures shall be as specified in the
Plan. .

All jurisdictional disputes shall be resolved withou the occurrence of amy strike, work
stoppage, or slow-down of any nature, and the Contractor®s assignment shall be adhered
to -until the dispute is resolved. Individuals viokting this scction shall be subject to
tmmediate discharge.

Each Contractor shall conduct a Pre-Job Comference with the Council prior to
commencing Covered Work. The Prime Contractor, the County and the Coordinator will
be advised in sdvance of all such conferences and may participate if they wish. Pre-job
conferences for different Contractors may be beld together.

ARTICLE 7

PREOB CONFERENCE

A mandatory Pre-Job Conference with cach Contractor will be held prior to the
commencement of work to establish the scopc of work in each Contractor's contract
When a comtract hes been bt to Contractors covered by this Agreement, & Pre-Job
Conference and/or Mark-Up Meeting shall be required and shall be held. The parties
mey murtually agree 10 waive the requirement o hold & Pre-Job Conference and/or Mark-
Up Meeting for any particular comtract or contractor. All meetings shall be held at the
offices of the Alameda County Building and Construction Trades Council.

The Contractor performing the work shall have the responsibility for making work
assignments in accordapce with Section 6.3 of this Agreement, and will be required to
bring relevant plans, specifications, end blueprints to the mecting, as requested by Union.

The Coordinstor will schedule and attend all Pre-Job and Mark-Up Mectings and
participate in discussions as they pertain to the ferms and conditions of this Agreement.
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8.1

82

83

84

8.5

ARTICLE B
JOINT ADMINISTRATIVE COMMITTEE MEETINGS

The parties to this Agrecment will form a five person Joint Administrative Committes
(JAC), The Committee will be comprised of two (2) representatives selected by the
Council, two (2) representatives selected by the County, and one (1) community
representative, nominated by the Board of Supervisors and agreeable to the Council. The
perties shall appoint an alternate. The JAC meetings will be convensd by the Coordinator
and chaired jointly by a representative of the Council and the County, and a quorum shal)
be three members, including at least one (1) from the County and one (1) from the
Council. The purpose of these mectings is to promote harmonious labor/management
Telations, ensure adequate communications and advance the proficiency and efficiency of
the employees and the Contractors for the Covered Projects. The Commitice shall also
monitor compliance with Article 17 and Article 18. These meetings will also include
discussion of the scheduling, productivity and safety of work performed for the Covered
Projects.

The JAC shall appoint a Joint Administrative Subcommittes, comprised of one (1)
representative of the County end, ope (1) representative of the Council for the purpose of
convening to confes in an attemnpt to resolve any prievance that has been filed consistent
with Article 23. This Subcommittee shall meet as required to resolve grievances by
consensus vote. 1f no resolution can be mutuaily agreed wpon, the grievance shall proceed
to the grievance procedure outlined in Article 23, Step 4.

The JAC shall sppoint a Joinl Administrative Subcommittee, comprised of one (1)
representative of the County, one (1) representative of the Council and one (1)
representative of 8 community based organization to resolve any grievance filed
consistent with Article 17 or Article 18.

The JAC shall have the initial anthority to investigate and resolve by consensus vote amy
allegation of violations of Anticles 19 and 20. If the JAC cannot resolve the alicgations,
then awy signatory party may take the matter directly to final and binding arbitration as
described i Article 23.

JAC Meetings
8.5.1 The JAC will meet monthly at the call of either chair.

8.52 The Coordinator will establigh agenda topics with input frora the Commitiee and
send notices of meefings with the egenda in advance of the meetings.

8.5.3 The JAC will receive reports and consider work progress and practices, Jocal hire
utilization, Disedvantaged Popularion utlization, pre-apprentice recruitment,
training and referral, and apprentice development and utilization.

8.54 The Coordinator and the Contractars shal! report progress on these issues and
provide ongoing workforce projections for their work.
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8.6

9.1

92

10.1

10.2

163

104

Joint Administrative Subcommittee Meetings

86.1 Both Jomt Administrative Subcommitiees will meet as required to address
grievances/disputes.

8.6.2 The Coordinator will establish agenda topics with input from the Subcommittee
and send notices of meetings with the agenda in advance of the mectings.

ARTICLEY

COORDINATOR

The County will designate s Coordinatar, who will be responsible for the administration
and application of this Agreement.

The Coordinstor shall endeevor to facilitate harmomious rebtions between the
Contractors and Unions Signatory hercto and will conduct the Joimt Administrative
Committee mocting at the request of cither joint chair referred 10 in Article 8 above. The
Coordinator shall not be responsible for the acts of the Contractors or Unions Signatory
bereio, and will not be 2 party to any arbitration or litigation arising oot of this
Agreement.

ARTICLE 10
UNION RECOGNIT, PR

The Contractors recognize the Unionfs) Signatory hercto as the sole and exclusive
collective bargaining representatives for all craft employees on the Project.

All employees who are employed by the Contractors shall, as & condition of employment,
on or before the cighth (8°) day of consecutive or cumulative employment for a
construction contract ibject to this Agreement, be responsible for the payment of the
applicablc montbly working ducs and sny associated fees uniformly required for union
membership in the Union(s). However, there is notkimg in this Agreement that would
prevent non-union employees from joining the Union(s).

Authorized representatives of the Union(s) sball bave access to the Project site a1 all
times when work is being, has been or will be performed. Such representatives shall
comply with the reasongble visitor safety and security rules established for the Project.
Access for Union(s) representatives will not be unduly restricted.

The ireatment and payment of stewards shall be in accordance with the applicable MLA.

County of Alameda
Page 15 of 4D

PSCBA

ENT

DOCUMER 1 w- 15 495B



ARTICLE 11

NO STRIKES - NO LOCKOUTS

11.1  During the life of this Agrecrment, the Unions end their members, agents, representatives
and employees shall not incite, encourage, condone or participate in any strike, walkout,
slowdown, sit-down, stay-in, boycott, wobble, sympathy strike, picketing or other work
stoppage or hand-billing on the Covered Projects for any cause whatsoever, or any other
typeofmtertereme of any kind, coercive or otherwise, and it is expressly agreed that any
such action is a violation of this Agreement.

11.1.1 Wishholding of employees for failure of 2 Contractor to meet its weekly payroll is
not a violation of this Article 11; however, the Unian shall sebmit documentation
of the failure to pay to the Coordinator and shall give the affected Contractar and
the Coordinator written notice seventy-two (72) hours prior to the withholding of
employees.

11.1.2 Should a Conwractor performing work for this Project be delinguent in the
paymeni of Trust Fund contributions required under this Agreement with respect
to emplovees represented by the Usion, the Union msy request, that the
Comntractor issue joint checks payable to the Contractor and the appropriate
employet benefit Trust Fund until such delinquencies are satisfied. Any Trust
Fund claiming that a Contractor is delinquent in its fringe benefis contributions to
the fiinds will provide written notice of the alleged delmquency to the affected
Contractor, with copies to the General Contractor, the Coordmator and the
County. The notice will indicate the amounf of delinquency asserted and the
period that the delinquency covers. It is agreed, however, with respect w0
Contractors delinquent in trust or benefil contribution payments, that nothing in
this Agreement shall affect normm] contract remedies available under the local
collective bargnining agrcoments. If the Coatractor is delinquent i the payment
of Trust Fund comtributions for covered work performed for this Project, the
Contractor agrees that the affected Trusi Fund may place the County on notice of
such delinquencies and the Contractor furtber agrees that the County may issue
joint checks to the Coniractor and the Trust Fund until the delinquency is
satisfied.

11.2

i 8 i preements. 1t is specifically agreed that there
shall be no stnke sympu.thy st.rike, pmkctmg, lockout, slowdown, withholding of work,
refusal (o work, walk-off, sick-out, sit-down, stand-in. wobble, boycott or other work
stoppage of any kind as a result of the expiration of amy local, regional or other applicable
labor agrecment having application on the Project and/or faiture of the parties to that
agreement to reach a new contract. If a Master Labor Agreement between a Contractor
and the Union expires before the Contractor completes the performance of a construction
contract and the Union or Contractor gives notice of demands for a new or modified
Master Labor Agrecment, the Union agrees that it will not strike or withhold Ixbor from
the Contractor for said contract for work covered under this Agreement and the Union
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11.3

11.5

11.6

and the Contractor agree that the expired collective bargaining agreement shalf continue
in full force and effect for work covered under this Agreement until @ new or modified
Master Labor Agreemeat is reached between the Union and Contractor. If the Union end
Contractors agree to an interim agrecment that will apply until @ new Master Labor
Agreement is teached, then, the Contractor may work under the terms of the interim
agreement until @ pew or modified Master Labor Agreement is reached between the
Unioo end Contractor, If the new or modified Master Labor Agreement reached between
the Union and Contractor provides that any terms of compensation of the Mester
Agreement shall be retroactive, the Contractor agrees to comply with any retroective
terms of the new or modificd Master Labor Agreement to its effective date which is
applicable to employees who performed work for the project during the interim period
Such compliance shall occur within seven (7) days afier gotification by the Union.

1n considerution of the foregoing, the Contractor shall not incite, encourage or participate
in any lockout or cause 10 be locked out any employee covered under the provisions of
this Agreement. The term “lockout™ does not refer © the discharge, termination or layoff
of employees by the Contractor for eny reasons in the exercise of its rights as set forth i
any provision of this Agreement, nor does “lockout” include the County's or Contrsctor’s
decision to terminate of suspend work for the site or any ponion thereof for any rcason.

Any employee or employees inciting, encoursging or participating in any strike,
slowdown, picketing, sympathy strike or other aclivity in violation of this Agreement
may be subject to immediste discharge and the procedure under this Article 11, if
imvoked.

Upon written or electronic mail notice of 2 violation to the Local and/or [nternational
Union offices, the Union and its officers shall take immediate action and will use its
(their) best efforts to prevent, end or avert any such aforemextioned activity or the threat
thereof by any of its officers, members, representstives or caployees, either individually
or collectively, including but not limited to, publicly disavowing any such action and
ordering all such officers, ropresentatives, employees of members who participaic i such
unsuthorized activity to cease and desist from same immediately and to return to work
and comply with its orders. The Contractor shall bave the right, in the event of & work
stoppage by the Union to repksce the employecs represented by the Union in violation of
this Agreement. Nothing in this Agreement shall be construed to limit or restrict the right
of any of the parties to this Agreement to pursue fully any and all remedies available
under Jaw in the svent of a violation of this Asticle 11.

Auny party to this Agreement may stitute the following binding arbitration procedure
when such 2 breach is alleged. In the event a party institutes this procedure, arbitration
gha)l be mandatory,

11.6.1 The party invoking this procedure shall immediately notify Robert Hirsch, who
the parties agree ghall be the permanent Arbitrator under this procedure. Thamas
Angelo shall serve as alternate in the event that the permanent Arbitrator is
unavailable at any time. Notice to the Arbitrator shall be by the most expeditious
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mesns available, with writtca notice by email oy similar means to the party
elleged 1o be in violation and the imvoived Union General President.

11.6.2 Upon receipt of said notice the Arbitrator named above or the alternate shall
designate a place for, schedule and bold a hearing within twenty-four (24) howrs.

11.6.3 The Asbitrator shall notify the partieg by electronic mail or similar means of the
place and time chosen for the session A feilure of any party or parties to attend
said hesring shel! not delay the hearing of evidence or issuance of an award by the
Arbitrator.

11.6.4 The sole issue at the hearing shall be whether or not a violation of this Article has

. in fact occurred, and the Arbitrator shall have no suthority to consider any matter

in justification, explanation or mitigation of such vinlation or to award damages,

which issue is reserved for court or other erbitration proceedings, if any. The

award shall be isswed in writing within three (3) hours after the close of the

hearing and may be issued without a written opinion. If any party desires & written

opinion, one shall be issued within fifteen (15) days, but its issuance shell not

delay complianoe with, or enforcement of, the eward. The Arbitrator shall order

cessation of the violation of this Asticle and other appropriste relief, and such
award shall be served on all parties by hand or registered mail upon issuance.

11.6.5 Liquidated Damages. A party found 10 have violated the provisions of the No
Strike-No Lockout section in this Article 11 shall ccase such violation within
eight (8) hours of the award of the Arbitrator, Should the violation contimue past
eight (8) bours, the party in violation shzll pay to the affected party as hiquidated
darmages either the actual damages inourred of the sum of ten thousand dollars
($10,000.00) per shift, or portion thereof, whichever is preater, until such
violation is ceased. The Arbitrator shall retain jurisdiction to resolve amy disputes
segarding the liquidated damages claimed under this section

11.6.6 The award shall be final, binding and non-reviewable as to the merits. A judgment
of any court of competent purisdiction shall be entered upon the award, which may
be enforced by any such court, upon the filing of this Agrecment and all other
relevant documents referred to bereinabove in the following manner. Electranic
mail or similar ootice of the filing of such enforcement proceedings shall be given
to the ofher party. In the proceeding to abtain a temporary order enforcing the
Arbitrator's eward as issued under subsection 11.6.4 of this Article, all perties
waive the right to a hearing and agree that such proceedings may be ex pane.
Such agreement does not waive any party’s right to participate in & bearing for 2
final order of enforcement. The Count's order or orders enforcing the Arbitrator’s
award shall be served on all parties by hand or by delivery to their last known
eddress or by registered mail.
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11.6.7 Any rights created by satute or law governing asbitration or injunction
procesdings inconsistent with the above procedure, or which interfere with
compliance therewith, are herchy waived by the parties to whom they accrued.

11.6.8 The costs of the arbitration, inchuding the fes and expenses of the Arbitrator, shall
be borne equally by the affiscted Union(s) and the affected Contractors.

11.6.9 The procedures contained in this Section 11.6 shall be applicable only 10 aileged
violations of this Article. Discharge or discipline of employecs for violation of
this Article shall be subject (o the gricvance and arbitration procedures of Article
23,

ARTICLE 12

MANAGEMENT RIGHTS

12.1  The Contractor retains full and exchusive avthority for the management of their work
forces for all work performed under this Agreement, This authority includes, but is not
limited to, the right to:

12.1.1 Pilan, direct and control the operation of all the work.

12.1.2 Decide the number and types of employees required to perform the work safely
and efficiently. The lawful manning provisions of the applicable Master
Collective Bargaining Agrecmeat shall be recognized.

12.1.3 Hire, promote and layoff employees as decemed appropriste to meel work
requirements aad/or skills required.

12.1.4 Require all employees to observe the Coanty’s Project Rules, the Contractor’s
Project Rules, Security and Safety Regulations, consistent with the provisions of
this Agrcement. The Contractor’s and County’s Project Rules and Regulations
shall be reviewed and mutuslly agreed upon at the Pre-Job meeting and supplied
to all engployees and/or posted on the jobsite.

12.1.5 Discharge, suspend or discipline employees under the applicable MLA.

12.1.6 Assign and schedule work at its sole discretion and detcrmine whea overtime will
be worked consistent with this Agreement and the applicable MLA.

12.1.7 Ulilize any work methods, procedires or techniques and select and use any type
or kind of materials, apparatus or equipment regardiess of source, manu{aclorer or
designator and in accordance with this Agreement, which covers the fzbrication
provisions and any other conflicts that are addressed in this Agreement.
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122 The forcgomg listing of management rights shall not be deemed (0 exclude otber
functions not specifically set forth hesein. The Contractors, therefore,. retain all legal
rights not specifically enumerated in this Agrecment.

ARTICLE 13

WORK RULES
13.1  Work Rales shall be governed by the applicable MLA for each craft.

ARTICLE 14
WA E

14.1 Al employees covered by this Agreement shall be clessified and paid in accordance with
the classification and wage scales contained in the appropriatc MLAs which bave been
pegotiated by the historically recognized bargaining partics and in compliance with the
spplicable general prevailing wage determinstion made by the Director of Industrial
Relations pursuant to the California Labor Code.

14,2 For the duration of is work on this Project, the Contractors agree to recognize and pat
into effect such increases in wages and recognized fringe benefits as shal] be negotiated
between the various Union(s) and the histarically recognized local bargaining parties on
the effective date as set forth in the applicable MLA. The Union(s) sball potify the
Contractors in writing of the specific increases in wages and recognized fringe benefits
and the date on which they become effective.

143  Tbe Contractors hereby adopt and agree lo be bound by the written terms of the legally
established Trust Agreements specifying the detsiled basis on which payments are to be
made into, and bencfits paid out of, such appropriarely qualified eraployec fringe benefit
funds established by such appropriste Trust Agreements. The Contractors authorize the
partics to such Trust Agreements to appomt Trustess and successor Trustées to
adminigter the trast funds, and hereby ratify and accept the Trustees so appointed as if
made by the Contractors.

14.4 If a Contractor fails to pay wages or benefits, the County agrees to honor a properly
submitted, legally cnforceable Stop Payment Notice.
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ARTICLE 15
OURS OF WO AYS

15,1 The hours of work, establishment of ovartime and the establishment of shifis and shift
pay shall be governed by the applicable MLA for cach craft and in accordance with the
amrent General Prevailing Wage Determimation made by the Director of Industrial
Relations pursuant to the California Labor Code. 1t is understood that the County may, at
its discretion, establisb a uniform starting time and/or ending time.

152 Holidzys and designated days off will be in complisnce with the applicable General
Prevailing Wage Determination msde by the Dircctor of Industrial Relations pursuant to
the California Labor Code, unless otherwise set forth in the MLA.

ARTICLE 16

HEALTH AND SAFETY

16.]1 The employees covered by the terms of this Agreement shall at all times, while in the
employ of the Contractor, be bound by the safety rules and regulations as established by
the County and Contractors and in sccordance with OSHA/Cal-OSHA. These rules and
regulations will be published and posted at conspicoous places throughout the Project
site.

16.2 In accordance with the requirements of OSHA/Cal-OSHA, it shall be the exclusive
responsibility of each Contractors working on the Project to assure safe working
conditions for its employees and compliance by thezn with any safety rules containcd
herein or established by the Contractors or the County. Nothing in this Agreement shall
in any way be comstrued to make the Union(s), the County, liable for safety violations on
the Project.

16.3 The parties agree to abidc by the substancc abuse policies contained in the applicable
MLA, subject to the Articlc 12. Should the County decide that there is & need for an
OCIF on a Covered Project, the parties matually agree to the side letter attached

ARTICLE 17

LOCAL HIRING PROGRAM

17.1 The Parties agree to achieve the inclusion of Residents in the employmem and
apprenticeship opportunities created by the Covered Work, which will be known as the
Loca) Hiring Program (LHP). With day-to-day support ffom the Coordinator, the Joint
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Administrative Committee (JAC) formed pursuant to the provisions of Article 8 shall
monttor the progress of the LHP and will serve as the contral forum for representatives of
all interested or affected perties to exchenge information and ideas and to advise the
County staff and the Coordinator concerning the operation and results of the LAP and the
ongoing role of this Project Stabilization/Coromunity Benefits Agrecment as an integral
compopent of LHP. As part of these respousibilities, the JAC will assess the obstacles to
success of achieving inclusion of Tocal Residents in the construction opportunities and
shall make recommendations for « program to overcome some of those obstacks.

17.2  The parlies agree o & goal that Residents of the County will perform up fo 40 percent
(40%) of all boure worked on all covered projects, on & crafi-by-craft basis, if such
workers arc available, capable and willing to work on the projects, ogether with the
apprentice goals established in Article 18, below.

173  The Contractors shall make good faith efforts to reach these goals, as described in Article
17.4 below and to roach these goals working through the nonmal hiring ball procedumes
listed in the MLA and the procedures idemtified in Article 18.4 and the County and
Unions shall make good feith efforts 1o essist the Contractor in reaching this goal. In
cascs of alleged noncomplisnce, the issue may be referred to the Coordinator and then to
the JAC for resolution. 1f the JAC can make no resolution, the issue may then be referred
to Step 4 of Section 23.2.2 of the grievance procedure described m Asticle 14 for
submission to an arbitrator for a final and binding determination. For purposes of
resolution of any dispute arising under this Section or Article 18.4, the County shall be
considered 2 party-in-intercst with full right of participarion in the arbitration proceeding.

174 The Contractors must take, and require their subcontractors to take, the following good
faith steps 1o demonstrate that they have made every cffort 1o yeach the Local Hiring
Goals:

17.4.1. The Contractors shall attend the scheduled pre-job meetings identified in Article
7. At this meeting, the Contractor nrust submj? written workforce projections and
projected man-hours on a creft-by-craft basis, consistent with the Contractor’s bid
proposal 1p the event the pre-job meeting is waived, the Contractor must submit
written workforce projections to (e Coordmator within five (5) days.

17.4.2 Within one week of the issuance of the Notice to Proceed, the Contraclors shell
meet with the Coordinator 1o review and spprove its compliance plan for reaching
the Local Hiring Goals, using the required compliance plan form provided by the
County.

17.4.3 The Contractors shall submit copies of hiring hall dispatch requests and responses
to the Coordinator within ten (10) duys of Coondinator’s request at smy point
during the execution of the Project.

17.4.4 The Contrectors shall immediately contect the Coordinator if a union hiring hall
digparcher will not or cannot, upon request of the Contractor, dispatch local
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17.6

17.7

Residents.

17.4.5 The Contraciors shull use the “Name Call,” “Rebirc”™ or other available hiring ball
procedures to reach goals and shall provide documentstion of such requests to the
Coordinator upon request per suhsection 17.4.3.

17.4.6 The Contractors shall use community based organizations ag a resource for local
labor resources, if a union will not or cannot provide local Residents as requested,
and in conformity with the collectively bargained union hiring hall agreement.

174.7 The Contractors shall sponsor Ilocal Residents as defmed herein for
spprenticeship, whea possible.

17.4.8 The Contractors shall mamtain records for sach Resident of Alameda County who
was referred but not hired along with an explanation why the worker was not
hired. Upon request, such records shall be made available for review by the
County, Coordinator, and JAC for the duration of the Covered Projects.

17.4.9 The Contractors shall document participation in any local employment training
programs and submit documentation of such to the Coordinator witkin ten (10)
dayz if requested by Coordinator.

The Unions will exert their vimost efforts to recruit sufficient mumbers of skilled craft
persons who are Residents to fulfill the requircments of the Contractors.  The parties fo
this Agreement support the development and placement of increased numbess of skilled
comstruction workers from the Residents within the County to meet the needs of the
covered project and the requirements of the industry generally. :

To the extent possible, the partics agree to implement the Local Hiring Program while
complying with the County’'s Local Vendor Preference and Enhanced Counstruction
Outreach (ECOP) programs for the covered project. To the extent that the County
determines, in its sole discretion, that there is & conflict between the Local Hiring
Program esteblished i this Agreemem and the County’s SLEB, ECOP, and/or Local
Vendor Preference Programs, the conflict shall be resolved in favor of the Local Hring
Program on the construction work covered by this Agrcement.

For the purposes of seaching the goal established in Article 17.2, 2 Contractor may
qualify for fall credil towerd the goal by employing Alarncda County Residents for other
work the Contractor is performing in any of the nine Bay Area counties of Alameda,
Contra Costa, San Francisco, San Mateo, Santa Clara, Mesin, Solano, Napa and Sonoma.
Credit will only be given for work performed during the life of the Covered Project. In
order to reccive such credit, the Contractor mmust submit certified payrolls as
documentation to the Coordinator. No credit for off-sitc wark will be allowed until the
Contractor has demonstrated a good faith effort to reach the goal oo the Covered Projects
and has received approval from the JAC. .
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ARTICLE 18

AFPPRENTICES

18.1 Recognizing the nced to maintain continming support of programs designed 1o develop
adequate pumbers of competent apprentice workers in the copstruction industry, the
Contractors will make a good faith effort to employ apprentices in the respective crafis to
perform such work as is within thewr capabilities and which is custorsarily performed by
the cralt in which they are indentured.

18.2 For the purpose of meeting the goals of this Article 18, the perties recognize Suate-
approved apprenticeship training programs admibistered by Joint Labor/Management
Apprenticeship Training Committees (JATC) as the sole source for an eighteen month
trial period. If aficr the eighteen month trial period, i bas been demonstrated that the
JATCs are unable to provide sufficient Residenis to meet the established goals, the
parties to this agreement will meet to negotiate implementation strategies to meet the
established goals. If resolution is not reached within six months, then the parties may
refer the item to the grievance procedure as outlined i Article 23.

183 Tho Signatory panics agree that the County shall make available to the Unions 2 databasc
of apprentices qualifying under the local hiring provisions of this Agreement. The
Signatory Unions agree 10 Teport i accordance within any limits set by appliceble fabor
law, the availability and dispatch/placement of qualifying apprentices. The reports will be
submiticd to the Coordipator on at leest a quarterly basis and more often, if requested and
possible.

18.4 For each Covered Project, the Contractors will be responsible to ensure that #t and/or its
subcontraciors hire at least one (1) new apprentice for the First 31 million of construction
value and for each succeeding $5 million of construction contract vahue, the Contractors
and/or their subcontractors will be required to hire at least one (1) addiional new
apprentice. All such appremices may be graduates of pre apprenticeship programs with 2
known and successful track record of spprectice placement into jobs. All the pre
spprenticeship program graduates must be Residents of Alameda County and members of
& Disadvantaged Population, as described in Article 1.

18.4.1. Contractors will make a good faith efforz 1o maximize the project work hours for
the new hire eppremtices, and sball report those hours to the JAC, which will
evahate those good faith efforts.

18.4.2 Each Signatory Union will be responsible for dispatching/referring such County
Residents 10 1he contractor if they are available, capable and willing 10 work on
the Covered Projects. No one trade can be used to satisfy the goal by the provision
of more than two (2) such first stage apprentices, unless reguired by the nature of
the work and or agreed upon by the JAC.

County of Alameda
County-wite Froject SuabiSization/Commuety BereSits Agreemen
Papc 24 of 40
PSCBA  EEMENT
DOCUME~1 00 73 49B



18.4.3 The Signatory Unioas and Contractors shall cxercise, to the extent of their
authority, their best efforis to recruit appremticeship program applicants from
Resideats and who are members of 8 Disadvantaged Population, as defined in
Article 1. Further, for apprentices hired to comply with Asticle 18.4, there will be
oo limitation on where such appremices will work subsequent 1o being hired for
the Covered Projects. Contractors will be allowed o receive credit for Article
184 when utilizing apprentices for non-Project work during the life of the
Covered projects, regardless of the location of the work as long as #t is in the nine
(9) Bay Area counties described in Article 18.4.5,

18.4.4 The Contractor shall request dispatch of apprentices in writing from the local
Unions and/or Joint Apprenticeship Training Committee in which the Contractor
participstes. Copics of the written requests shall be provided to the Coordinator
within ten (10) days of request by the Coordinator. The Unions shall honor all
Contractor dispatch requests for such Apprentices.

18.4.5 For the puposes of meeting the goal established in Section 18.4, a Contractor
may qualify for foll credit toward the goal by employing Alameds Coumy
Residents as apprentices for other work the Contractor is performing in any of the
ninc Bay Arca counties of Alameda, Contra Costa, San Francisco, San Mateo,
Santa Clara, Marin, Solano. Napa and Sonoma. Credit will only be given for work
performed during the life of the Covered projects. 1n order to reccive such credit,
the Contractor must submit cerlifed payrolls as documentation to the
Coordmator. No credit for non-Covered Projects work will be allowed uutil the
Contractor has demonstrated a good faith effort to reach the goal on the Covered
projects and has received approval from the JAC,

18.5 The Unions will cooperate with the County, the Contractors, and the Coordinator in
conducting outreach activities to recruit and refer qualified Alameda County Resident
applicants to appremticeship programs. In addition, the Unions will work with designated
pre-apprenticcship programs to promote graduatos and enhance their entry into the
Apprenticeship programs.

18.6 To the extent permitted by law and the JATC requirements, the Unions will give credit to
bona fide, proveble past expericnce- 1o applicamts, including work for non-union
Contractors who become signatory to the PS/CBA. The experience snd practical
kmowledge of mpplicants will bc reviewed and tested by the appliable Joint
Apprenticeship Training Committec. Applicants will be placed at the appropriate stage of
apprenticeship or journey level as the case may be. Final decisions will be the
responsibility of the applicable Joint Apprenticeship Training Committee.
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19.1

19.2

19.3

ARTICLE 19

BEFERRAL FROCESS

The Union(s) shall be the primary source of all crafl labor employed on the Project.
However, in the event that 2 Contractor has its own core workforce, the Contractors may
request by name, and the Union(s) shall bonor, referral of persons who bave applied to
the loca] union for Project work and who demonstrate the following quslificaions (“Core
Employees™):

19.1.1 possess any license and/or certifications required by state or federal law for the
Project work to be perfonmed;

19.1.2 have worked 8 total of at least onc thousand (1,000) hours in the construction craft
during the prior three (3) years;

19.1.3 were on the Contractors’ active payroll for at least sixty (60) out of thc ono
hundred forty (140) calendar days prior to the contract sward; and

19.1.4 have the sbility 1o perform safely the basic functions of the applicable trade.
19.1.5 be a resident of Alameda County at least six months prior to the hise date.

In the case of s Sole Proprictor/Owner Operator that is selfperforming work, this Sole
Proprictor/Owner Operator is not required to request a dispatch from the union hall. Sole
Proprietors/Operators must be certified as such by some public agency acceptable to the
County and the affected signatory unions. If the Soke Proprictor/Owper Operator hircs
employees subsequent to starting work on Covered Projects, ell such employees would
need to be requested from the union hall as described in subsection 19.3 below

The Union(s) will first refer to such Contrectors one jeirneyman employee from the
hiring hall owt-of-work list for the affected trado or craft, and will thereafier refer one of
sch Contractors® “core” employees as a journcyman and shall yepest the process, one
and one, vntil such Contractors’ crew requirements are met ¢r unti] such Contractors have
hired po more than five (5) Core Employees, whichever occurs first. Thereafier, all
additional employees shall be hired exclusivcly from the Union(s)' hiring hall out-of-
work lisi(s), For the duration of the Contraciors” work ihe ratio shell be mamiained and
when the Contractors’ workforce is reduced, Employees shall be laid off in the same ratio
of core cmployees to hiring hall referrals as was applicd in the initial hiring. Contractors
signatory 10 a Local, Regional, and/or National collective bergaining agreement(s) with
Signatory Union(s) hereto shall be bonnd 1o use the hiring hall provisions contained in
the relevant MLA of the affected Union(s), and nothing in the referral provisjons of this
Agreement shall be construed o supersede the Jocsl hiring hall provisions of thc MLAs
as they relate to such Contractors,
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19.4  For purposcs relating to “Owner/Operators” used for the bauling of workers and
materials, inchuding waler or oil 1t is apreed that the Owner/Operator doing such hauling
work may be dispatched 1o tbe job first (as a core employee) provided that such
Owner/Operator has complied with and completed all registration requirements with the
Union prior to dispatch.

19.5 All Contractors shall be bound by and utilize the registration facilities and referral
systems established or authorized by the Signatory Union(s) &0 long as sach proceduses
are in compliance with applicable federal, state or local law. The Contractor shall have
the right to determine the competency of all employees and may reject any refersal for
any rcason, provided that the Contractor complies with Asticle 22, Non-Discrimination.
and in accordance with the applicable MLA.

19.6 In sccordance with the Master Labor Agreement and i the evert that referval facilitics
maintained by the Union(s) are umable, despite good faith efforts, to fill the request of a
Contractor for employees within a forty-cight (48) bour period after such request is made
by the Contractor, Saturdays, Sundays and Holidays excluded, the Cootractor shall be
free to obtsin work persons from any source (“ANermative Employees™). Upon biring
Alternative Employees, the Contractor shall immediately notify the appropriate Union(s)
of the mame end address of the Altemative Employees hired, which Akemative
Employees shall be bound by the provisions of thiz Asticle and the Usion(s)’ hiring hall
rules,

19.7 The Union(s) will exert their utmost efforts to recruit sufficicot mimbers of skilled craft
persons to folfill the requirements of the Contractors. The parties to this Agreement
support the development of increased numbers of skilled construction workers from the
Residents of Alameds County to meet the needs of the Project end the requirements of
the industry generally. Accordingly, contingent upon request by the Consractor, the
Unions agrec to cocourage the refervai and utilization of Residents as journcyman and
apprentices on the Project and the entrance of Residents into apprenticeships and training
prograrms, as Jong such Residents possess the requisite skills and qualifications.

ARTICLE 20
C TING

20.1  This articlk describes data collection, reporting guidelines and responsibilities for parties
signatory 10 the PSCBA.

202 The County shall be responsible for collecting and maintaining accurate data o the
availability of the Disadvantaged Population Residents available, capeble and willing to
work on Projects. This data will be made available and accessible to the Union,

203 On a monthly basis, Contractors must submit reports on the statug and progress of local
hiring on a craft by craft basis, including utilization of apprentices.
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204 The signatory Unions apree to report in accordance with any limits sct by applicable
labor law, the aveilability and dispetch/placement of apprentices. These teports will be
submitted to the Coordinator on at least a quarterty basis and more ofien, if requested and
possible.

20.4.1 In advaoce of pre-job meetings, the Union shall assist the Coordinator with
developing 2 current list of Disadvantaged Population first stage appremtices
available to work on the project.

204.2 At pre-job meetings, the Coordinator shall supply contractors with a current list of
Disadvantaged Population apprentices and their status of completion of their

apprenticeship.

20.4.3 On a guartcrly basis, the Union shall provide the County and Coordinator a report
on the status of Disadvantaged Population apprentices, including but not limited
to their placement and advancement

20.5 On an annual basis, the Union, County and Coordinator shall provide a report for the
Board of Supervisor’s reviow a8 described and required in Article 27.1. This rcport shall
include but not be limited to the local biring and spprentice goal performance, as well as

challenges and benefits of the PSCBA.
ARTICLE 21
HE T DHATS: VE N EMPLOYM

21.f The Contractors and the Unions recognize 8 desire to Bicilitate the entry into the building
and construction trades of veterans who are interested in careers in the building and
construction industry. The Contraciors and Unions agree to utilize the services of the
Center for Military Recruitment, Assessment and Veterans Employment (heremafter
“Center) and Center’s “Helmets to Hardhats” program to serve 88 a resource for
preliminary orientation, assessment of construction aptitude, referral to apprenticeship
programs or hiring halls, counseling and mentoring, support metwork, empioyment
opportunities and other needs as identified by the Contractors and the Unions.

21.2  The Unions and Contrectors agrec to coordinate with the Center to create and maintain an
integrated datsbase of veterans mterested in working on the Project and of apprenticeship
end employment apportunities for this Project. To the extent permitted by law, the
Unions will give credit to such veterans for bona fide, provable past experience.

21.3  The Contractors may also utilize the services of the “Swords to Ploughshares™ program.
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ARTICLE 22
-] ON

22.{ The Unions and Contraclors shall not discriminate against any employee or applicant for
employment because of race, ¢reed, color, sex, actual or perceived sexusl orientation,
nationz] origin, age, religion, political affiliation, or membership or non-membership in
labor organization union activity, military vcieran status, and disability s identified in
the Americans With Disabilitics Act, oc any other basis recognized by law.

ARTICLE 23
CE P! U,

23.1 Al dispotes concerning the interpretation and/or epplication of this Agreement that do
not fall within the Article 11 No-Strike/No-Lockout procedure, Article 6 Work
Assignments and Jurisdictional Disputes, Article 17 Local Hiring Program, or Article 18
Apprentices, shall be governed by the following gricvance and arbitration procedure.

23.2 Grievances between one or more Union(s) and one or more Contractor regarding

imerpretation end/or application of this Agreement shall be pursued according to the
following provisions:

23.2.1 A grievance shall be considered mull and void if not brought to the atiemivn of the
Contractors or the Union(s) within ten (10) workieg days after the grievance is
alicged to have occurred but in no gvent more than thirty (30) days afier the
charging party became aware of the cvent giving rise to the dispute.

23.2.2 Grievances between onc or more Union(s) and onc or more Contractors regarding
provisions of this Agreement shall be settled or otherwise resolved according to
the following Steps and provisions:

Step I:  The Contractors or the Union(s)* representative and the grievant shall attempt
to resolve the grievance with the craft supervisor or Steward.

Step2:  In the event the matter rormains unrcsobved in Step 1 above, within five (5)
working days, the grievance shall be reduced to writing and may then be
referred by the Contractors or Union(s) to the grievant for discassion and
resolution.

Step3:  In the event that the representatives are unable o resolve the dispute within
the five (5) working days afler its referral to Step 2, either involved party mey
submit it within five (5) working days to the Joint Administrative
Subcommittec, established in Scction 10.2, which shall meet within five (5)
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233

working days after such referral (or such longer time as is mutually agreed
upon by the representatives on the Joint Administrative Subcommittee) to
confer in an attempt to resolve the grievance. Regerdless of which party has
initisted the grievance procceding, prior to thc meeting of the Joint
Administrative Subcommittee, the Unjon shall notify its imernational union
representative(s), which shall advise both parties if it intends on particiating
in the meeting. The participation by the Intemational Union Representative in
this Step 3 meeting shall not delay the time sot herein for the meeting, unless
otherwise mmtually agreed by the pamties. Decisions by the Joint
Administrative Subcoaunitice shal] be by majority vote with such resolutions
to be final and binding on ali signatories of the Agreement. If the dispute is
not resolved by the Joint Administrative Subcommitiee, it may be referrcd
within five (5) working days by either party to Step 4.

Step4:  Inthe ovent the matter remains unresotved in Step 3, either Party may request,
within five (5) working days, that the dispute be submitted to arbitration. The
time limits set owi in {his procedurc may, upon routual agreement, be
cxtended. Any request for arbitration, request for extension of time limits,
apd agreement 1o extend such time limils shall be in writing,

Step5:  Within sevem (7) calendar days after referral of dispute in Step 4, the parties
shall choose an arbitrator for final and binding arbitration. The parties agree
that an arbitrator shall be selected by the ahermate striking method from the
following list. The party who shall strike the first name shall be selected by
the toss of a coin (1) Carol lsen (2) Barbara Kong-Brown (3) Thomas Angelo
{4) Robert Hirsch (5) William Ricker. Shoulkd a Party to the procedure fail or
refuse W0 participate m the bearing, if the Arbitrator determines that proper
notice of the hearing has been given, said hearing shall proceed to a default
award. The Arbitrator's award shall be final and binding on all Parties to the
arbitration  The costs of the arbitration, including the arbitrator's fee and
expenses, shall be borne equally by the Partics. The Arbitrator's decision ghall
be confined to the question(s) posed by the grievance and the Arbitrator shall
not have authority to modify amend, aler, edd 1o, or subtract from, any
provisions of this Agreement.

Grievances raised by County against one or more Union(s) and/or the Building Trades
Council, or against the Couaty by one or more Union(s) and/or the Building Trades
Council, regarding provisions of this Agreement, shall be settled or otherwise resolved
sccording to the following Sieps and provisions:

23.3.1. A grievance shall be considered null and void if not brought to the attention of the
County or the Union(s) within 1en (10) working days after the grievance is alleged
to have occuired but in no event more than ten (10) days efier the charging party
became aware of the event giving rise to the dispute.
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23,5

Step1:  The County/Union(s) Joimt Administrative Subcommittee shall attempt to
resolve the grievance  The County/Union(s) Joint Administrative
Subcommittee shell meet within five (5) working days after receipt of the
gricvaece (or such lopger time as is mutually agreed upon by the
Trepresentatives on this Joimt Administrative Subcormitice) to confer with
regand to the grievance. Decisions by the Joint Administrative Subcommittce
shall be by majority vote with such rcsolutions 1o be final and binding on all
signatories of the Agreement. If the dispute is not resolved by the Joint
Administrative Subcommittee, within the five (5) working days after meeting
on the grievance, citbey involved perty may proceed to Step 2.

Step2: T the event the matier remeios unresolved pursuant w Step 2, either Party
may request that the dispute be submitted to arbitration. The tine himits set
out in this procedure may, upon mutual agreement, be extendod. Ay roquest
for arbitration, request for cxtension of time limits, and agreement 1o extend
such time limits shall be in writing.

Step3;  Within seven (7) calendar days after referral of dispute in Step 2, the parties
shall choose an arbitrator for finat and binding arbitretion. The perties agrec
that an arbitrator shall be sclected by the alternate striking method from the
following tist. The party who shall strike the first name shall be selected by
the toss of a coin (1) Carol-Isen (2) Barbara Kong-Brown (3) Thomas Angelo
(4) Robert Hirsch (5) William Ricker. Should a Party to the procedure fail or
refusc to participate  the hearing, if the Arbilrutor determines (hat proper
notice of the hearing hns been given, said bearing shell proceed to a default
awwrd. The Arbitrator's award shull be fmal and binding on all Parties to the
asbitration. The costs of the arbitration, incloding the arbitrators fee and
expenses, sball be bornc equally by the Parties. The Arbitrator's decision shall
be confined 1o the question(s) poséd by the grievance and the Arbitrator shslt
not have suthority to modify amend, aker, add to, or subiract from, sny
provisions of this Agreerent.

Where en issve is addressed in this Agreement and an MLA, this Agreement shall
prevail. Where an issue is addressed in an MLA and pot m this Agreement, the MLA
shall control

Grievances between a Union(s) and a Union(s)’ signatary contractor imvolving
iterpretation or application of the Master Agreement shall be governed by the grievance
procedures contained in the Master Agrecment.
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ARTICLE U4
MISCELLANEOUS PROVISIONS

24.1 Counterparts. This Agreement may be executed in counterparts, such that original
signatures may appear on scparatc pages, and when bound together all necessary
signatures shall constitute an original. Facsimile signsturc pages transmitted to other
parties to this Agrecment shall be decmed equivalent to original signatures.

24.2 Warmanty of Authority. Esch of the persons signing this Agreement represcats and
warrants that such person has been duly authorized to sign this Agreement on behalf of
the party indicated, and each of the parties by signing this Agrecment warrants and
represents that such party is legally authorized and entitled to enter into this Agreement,

24.3 Ratification by Governing Boand. This Agreement shall not be binding on the County

until it is ratifiod by the Board of Supervisors.

ARTICLE 25
ENTIRE AGREEMENT

25.1 This Agreement represents the complete understanding of the parties. The provisions of
this Agreement, including the MLAS, shall in every instance exclusively apply to and
control work performed on the Project. The provisions of this Agreement shall take
precedence over provisions of local, area, regional or national labor agreemenis. Nothing
contained in the MLAs, working rules, hy-laws, constitution and other similar documents
of the Unions, shall in any way affect, modify or add to this Agreement unless otherwise
specificaily indicated in this Agreernent or mutually agieed to in writing and executed by
the parties. Practices not part of the teros and conditions of this Agreement shall not be
recognized.

25.2 Tbe Unions agree that this Agreement covers all matters affecting wages, hours and other
terms and conditions of employment, and that during the terms of this Agreement, neither
the Coniractors, nor the Unions will be required 1o negotiate on any further roatters
affecting these or any other subject not specificaily set forth i this Agreement except by
mustual agreement of the Unions involved and the County.

25.3 The parties to this Agreement undersiand and agree that nothing in this Agrecment shall
supersede or take precedence over any Board policy or requirement including, but not
limited 10, the construction contract, contract documents, project menusl, and general
conditions for the Project.

25.4 Provisions negotiated info any new or modified MLA which are less favorable to the
Contractor shail not apply to work covered by this Agreement. Amy disagreement
between the parties regurding the application of the provisions of any new or modified

. Coanty of Alamads
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MIA shali be resoived under the dispute and grievance arbitration procedures set forth in
Article 23.

25.5 This Agrecment may be executed in counterparte, such that the original signatures may
appear on separale pages end when bourki together all nccessary sigmatures shall
constifute an original. Facsitnile signature pages transmitted to other parties to this
Agreement shall be deemed the equivalent to original signatures.

ARTICLE 26
GENERAL SAVINGS CLAUSE

26.1 1 is not the intention of the parties to violate any laws governing the subject matter of
this Agreement. Ifany Arlicle or provision of this Agreement shall be declared invalid,
inoperative, or unenforceable by any competent authority of the executive, legislative,
judicial or administrative branch of the federal, state or local government, the parties
shall suspend the opuuuon of each such article or provision dunng the period of
invalidity. Such suspension shall not affect the operation of any provision covered i this
Agreement 10 which the law or regulation is not applicable. Further, partics agree that if
and when any or all provisions of this Agreement are finally held or detcomined (o be
illegal or void by a Court of competent jurisdiction, the partics will promptly enter into
negotiations concerning the substance affected by such decision for the purpose of
achieving conformity with the requirements of an appliceble law and the intent of the

parties hereto,
ARTICLE 27
DURATION OF AGREEMENT

271 This Agreement shall become effective on the day tbe County Board of Supervisors
ratifies this Agreement and shall continue in full force and effect for 3 years, In the svent
that either party wishes to amend, modify or otherwise aker this Agreement at the end of
three (3) years, written notice shall be delivered between sixty (60) and thirty (30) days
prior 10 expiration. If neither party provides said written notice, this Agreement shall
remain in effect for an additional two (2) years. At the end of a tolal of five (5) yenrs, if
parties so desire they may enter negotiations for a new Agrecment or an extension to be
determined. There shall be an annual report with a presentation to the County Board of
Supervisors prepared by the General Services Agency in collaboration with other
applicable County Depantments.

County of Alameds
County-wide Project Stabilizati on/C. ity Benefits A

e
Page 336/ 40

PSCBA AGREEMENT
DOCUMENT 00 73 49B



County of Alsmeda

By:

President, Board of Suparvisors

Appreved as (o Form: .
Donnz R. Ziegler, County Couns

ATURES

By: LA« TaY

Deputy County Gounse}

Building & Construction Trades Councll of Alameda County:

Asbestos Workerz, Lecal 16

Boilexmakers, Local 549

Bricklayers & Allied Craftsmen, Local 3

Northern California Carpenters
Regional Council (on bebalf of Carpenters,
Local 713, Carpenters, Local 2236, Lathers,
Local 6BL, Millwrights, Local 102,

Pile Drivers, Local 34)

Coundy of Alameda
County-wide Praject Stbilization/Comaumity Benefis Agreement
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Cement Masons, Loeal 309 By:

Electriesl Workers, Local 595 By: \ \'v;/lft k:f 2
Elevator Constructors, Local 8 By:

Hod Carricrs, Local 166

[ron Workers, Local 378

Laborers, Local 67

Laborers, Local 304

Operating Engineers, Local 3 By.

Plasterers, Local 66 By M
Roofers, Local 81 By: 3

Sheet Metal Workers, Local 104 By:

Sign Display, Local 510

Sprinkler Fitters, Local 483

Teamsters, Local 853

United Association of Joumeymen and
Apprentices Fitting Industry, Underground
Utility & Landscape, Local 355

County of Alzmeda
Couny-wide Projecs Subilization/Commmunity Bencfits Agreement
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Cement Masous, Loeal 300 By

Electrizal Workers, Locsl 595 By, 2»114. b( R

Elevator Constructen, Locel 8 By:

Hod Carviers, Lecal 16§

lron Worlers, Local 378
Laborers, Local 67
.Labovers, Local 384
Operating Engineers, Local 3 By
Plasterers, Loca) 66 By:
Roofers, Local £1 By:
Sheet Motal Workers, Loca) 104 By: _
Sign Display, Lacsl §19 By D{
Bprinkier Fitters, Local 482 ‘ By:
Teammsters, Locs) 853 By
" United Associstion of Jormeymen and Bvﬁggf (QQS%
OtBiy  Leodrage Lot 355 T
Courrywid Project Seabimeon/Comerunity m
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United Amociation oI Steamfitters, By: :
Pipefitters, Plusobers, & Gay
Fittery, Local 342

District Councli No. 16 Northera By:
Califeraia Interyationnl Union of

Paiaters & ABicd Trades (o behalf of

Aguto & Maries Painters, Local 1176,

Carpet & Linokurs Layers, Local 12,

Glaziers, Architecraral Matal

& Glmsworkers, Local 169,
Painders & Tapars, Local 3

Cousy of Alaseds
Conmty-wide Peajest Siabllizalion/Coownwnily Benefiss Agracman
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EXHIBIT A (Letter of Assent)
PROJECT STABILIZATION/COVMMUNITY BENEFITS AGREEMENT

for the

COUNTY OF ALAMEDA
AG| T

The undersigned, as a Contractor or Subcontractor (CONTRACTOR) an the County of Alameds,
(beseinafier PROJECTS), for and in consideration of the award 1o it of 8 cantract to perform work o said
PROJECTS, and in further coosideration .of the mutus]l promisce made im the "Project
Stabilization/Comumunity Benefits Agreement for the County of Alameda Project* (hereinafter
AGREEMENT), » copy of which was received and is acknowledged, hereby:

o

@

Accepts and agrees to be bound by the terms and conditians of the AGREEMENT, together with
any and all amendments and sapplemeats now existing or which are later made thereto:

The CONTRACTOR agrees to be bound by the legally established local trust agreoments as set
forth in Asticle 14 of this AGREEMENT.

(3)  The CONTRACTOR suthorizes the parties to such local trust agreements (o appoint trustees and
successor trusiees to administe~ <~ trust fimds and hereby, ratifies and accepts the trustees so
appointed as if made by the CO - {CTOR;

O] Certifies that it bas no commitments or agreements which would preclude its full and complete
compliance with the terms and conditions of said AGREEMENT.

5 Agrees to secure fram any CONTRACTORS (as defined in s2id AGREEMENT) which is or
becomes » Subcontractor (of any tier) to it, a duly executed Agresmen: to be Bound in form
identical to this document,

Dated:

(Name of Contractor)

(Name of Prime Contractor or Higher (Anthorized Officer & Title)

Level Subcontractar)

CA Nowiber .

(Address)
Contract Or Project #
(Phone) (Fax)
County of Alameds
County-wide Project Stabilization/Community Benefits Agreement
X Page 37 of 40
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MEMORANDUM OF UNDERSTANDING

COUNTY OF ALAMEDA
PROJECT STABILIZATION/COMMUNITY BENEFIT ACREEMENT

Notwithstanding any provision to the contrary im the County of Alameda Project
Stsbilzation/Community Benefit Agreement (“Project Stabilization Agreement”), this
memorandum will confirm that work covered by the Project Stabilization/Community Benefits
Agreement within the craft jurisdiction of the Elevator Constructors will be performed under the
terms of the Nationsl Agrccment of the International Union of Elevator Constructors, except that
Articles 6,11 and 23 of the Project Stebilization Agreement will apply to such work.

County of Alameda INTERNATIONAL UNION OF
ELEVATOR CONSTRUCTORS
LOCAL UNION NO. 8

President, Boaru o1 dupervisor

Date Dae  5-20-~20(3

Approved as to Ferm:
Domna R, Ziegler, County Counsel

By: GMWCBQW

Deputy County Counsel

County of Alamsda
County-wide Project Stabilization/Comweunity Beocfits Agreement
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MEMORANDUM OF UNDERSTANDING

COUNTY OF ALAMEDA
PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT

In the event the County decides to cover any given Project with an Owner Controlled Insurance
Program (OCIP) during the life of the PSACBA, the following tanguage will apply:

The County intends to implement an OCIP, or wrep up insurance, on the Project. All Contractors
and employees petfomnng work on the Project, and not otherwise excluded from the QCIP; will
be bound by the requirement of the OCIP Safety Meanuel; provided however, discipline m)posed
for alleged violations of the OCIP Safety Manual j¥ subject to the Grievaace procedures in
Asticle 23. Any drug testing protoco) established by the Contractor for the Project shall satisfy
the requirements of the OCIP Safety Manus) and be consistent with the MLAa. In the cvent that
there is a conflict between the MLAs and the OCIP requirements, the OCIP requirements shall
preveil

County of Alameda Bulflding & Construction Trades Council of
Alameda County: -7

By: %/ /

President, Board of Supervisor Andreas Cluvef, Secretary-Treasurer

Date Date 5["} >

Appreved as to Form:

Doma R. Ziegler, County Counsel

By:

Deputy County Counsel o

County of Alsmeda
County-wide Project Stabi zatica/Cormmarity Besefits A
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MEMORANDUM OF UNDERSTANDING

COUNTY OF ALAMEDA
PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT

The partics agree that the PLA to which this letter is addended shall pot apply to any
contracts eatered into by the Alameda County Public Works Agency for a period of three years
from the effective dute of the PLA, except that any and all trucking, as described in Article 5.4 of
said PLA. shall be covered by the PLA.

Any disputcs concerning the interpretation and or epplication of this side letter shall be
subject to the dispute resolution process set forth in Article 23 of the PLA.

County of Alameda Building & Construction Trades Councll of
Alameda County: /

o UL

Presiocm, Board of Supervisor Andreas Chuver, Sfcretary-Treasurer

Date Date Slaifi%

Approved as to Form:

Donna R. Ziegler, County Counsel

By:

Deputy County Counsel

Caumty of Alammeda
Councy-wide Project Subilization/C ity Benefits A
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MEMORANDUM OF UNDERSTANDING

COUNTY OF ALAL . A
PROJECT STABILIZATION/COMMUNITY BENL. .. AGREEMENT

Noiwibstanding any provision w the comtrary im the County of Alamoda Project
Stabilization/Commueity Benefit Agreement (‘“Project Stabilization Agreement™), this
memorandum will confirm that work covered by the Project Stabilization/Community Benefits
Agreement within the craft jurisdiction of the Elevatos Constructors will be performed under the
terms of the National Agrecment of the International Union of Elevator Constructors, except that
Articles 6,11 and 23 of the Project Stabilization Agreement will apply (o such work.

County of Alameda INTERNATIONAL UNION OF
ELEVATOR CONSTRUCTORS
/. LOCAL UNION NO. 8
o %
1 / I . .
Bregjdent, Board of Supervisor 7 ;
Date | UuN 11 2003 Due 5-20-2Z0/3

Approved sx to Form:
Domna R. Ziegler, County Counsel

Coumy of Alamoda
County-wide Project Srabilization/ ity Benefits Ag
Page 38 of 40




Exhibit B-5

PP EVAILING W/ 77 +x™)
RELAT™™ " *™"R REQUIREMENTS CERTIFICATION

PROJECT/CONTRACT NO.: for County of Alameda (the
“County™) and (the “Contractor™)
(the “Contract” or the “Project™). '

I hereby certify that I will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, payroll records, the
registration and qualification requirements pursuant to Section 1725.5, and apprentice and
trainee employment requirements, for all Work on the above Project.

I hereby acknowledge that County will use the Alameda County Contract Compliance System,
including the Elation Systems, Inc. program, to monitor contract and labor compliance.
Contractor shall use the Compliance System to meet County’s requirements, and shall participate
in training as directed by County in order to become and remain competent in the use of the
Compliance System. Costs associated with the Alameda County Contract Compliance System,
including the Elation Systems, Inc. program shall be borne by Contractor and shall not increase
the cost of the Contract.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

END OF DOCUMENT



EXHIBIT B-6

WORK LETTER
This WORK LETTER (the “Agreement”) is hereby made a part of that certain Lease
(the “Lease ) dated as , and made and entered into by

a , (Tax ID ),

(“Lessor”) and the County of Alameda, a body corporate and politic and a political
subdivision of the State of California, acting by and through its Board of Supervisors
(“County”). All terms used herein which are defined in the Agreement shall have the
same meanings herein as are ascribed to such terms in the Lease. Lessor and County
hereby agree as follows with respect to the construction of initial improvements in the
Premises:

1.0 SPACE PLANS, CONSTRUCTION DOCUMENTS, & LESSOR’S WORK

1.1 Space Plans. Lessor shall be responsible for generating a final space plan to
be approved by the County, and for developing the construction documents in accordance
with that certain space plan (the “Space Plan”) attached to the Lease in Exhibit A. The
final space plan shall include a general layout of County workstations, if any, and shall
show the locations of all electrical outlets, electrical connections for County workstations
(if any), phone/fax/data outlet locations to be cut into walls, ceilings and floors. Lessor
shall provide a copy of the space plan to County in CAD format for County’s furniture
vendor to use as a base sheet for furniture planning.

1.2 Construction Plans and Documents. Lessor will be responsible for
providing any surveys and services such as architectural, structural, electrical and
mechanical engineering necessary for the preparation of construction drawings and final
specifications necessary for the construction of improvements in the Premises that meet
the design of the Space Plan (the “Improvements™). Construction documents will include
architectural floor plans scaled at 1/4” or 1/8”, reflected ceiling, finish schedules, door
and hardware schedule, millwork details, electrical, plumbing, HVAC, fire and life safety
protection plans, a specification book or project manual (if required by County) and Title
24 calculations. Lessor will provide completed construction drawings for County review
no later than thirty (30) days after full execution of this lease; each day of delay beyond
the 30-day deadline will correspond to one day of free rent beginning with ** > rent
commencement date.

1.2.1 Plans, Studies, Drawings. Lessor shall cause to be prepared such plans,
drawings and specifications (collectively, the “Plans’) as may be necessary to
obtain a building permit for construction of the Improvements. Upon 100%
completion of the Plans, Lessor shall immediately submit Plans to County.



1.2.2 Documents. Lessor agrees to provide cutsheets, manufacturers’ specs and
other documentation upon County request for all items used in the construction
and County Improvements.

1.2.3 County Review and Comment of Construction Plans and Documents.
County’s review and comments on the Plans and Documents shall not be
interpreted as resulting in any approval of the documents or design, but are
intended to discover any information which County may be able to call to the
Lessor’s attention to prevent costly misdirection of effort. The Lessor will remain
completely responsible for designing, constructing, operating, and maintaining the
building in full accordance with the requirements of this Lease and Agreement.
County shall notify Lessor in writing following receipt by County of the Plans of
any County comments. Such disapproval shall be communicated with sufficient
specificity to enable Lessor to revise the Plans in a manner acceptable to County.
County shall be permitted to make minor revisions to the Plans to the extent they
may not exactly conform to the Space Plan, but shall reasonably not increase the
cost nor not change the scope of the Improvements. County shall not be permitted
to propose revisions to the Plans which would conflict with any applicable law.
Failure of County to timely notify Lessor of any comments shall constitute
approval by County of the Plans. If County timely reviews and comments on any
portion of the plans, Lessor shall cause same to be revised accordingly, and shall
resubmit the revised Plans to County. The final Plans, prior to submission for
permit, are to be presented to County for its review and comment.

1.2.4 Planning/Construction Documents As-Builts. A reproduction set of final
As-Built plans, three (3) sets of blueprints, copy of air balance reports, and
AutoCad disk will be provided to the County when the Improvements have been
completed.

1.2.5 Operating Manuals. Lessor to provide County with operating manuals for
thermostats, kitchen/break area equipment such as dishwashers, alarm systems,
and any other equipment provided by Lessor when the project has been completed.

1.3  Permit Required Changes. County hereby consents to any changes to the
Plans which may be imposed as a condition of obtaining a permit for the construction of
the Improvements by any municipal department having jurisdiction over same. Lessor
shall immediately notify County of any such changes made.

1.4 County Requested Changes. County may request changes to the final
Plans following the submission of the plans by the Lessor for permit. All such requests
for changes shall be subject to the procedures set forth in Paragraph 3.4 hereof.



I I or’s Work/ Work Performance. 1l work requii | to be perfo | by
Lessor or Lessor’s contractor pursuant to this Agreement is hereinafter referred to as the
“Lessor’s Work.” Lessor shall cause to be constructed, at Lessor’s sole cost and expense
(except as expressly set forth herein) the Improvements. Work performed under this
Lease must be in conformance with the prevailing wage provisions of County and State
laws. Prevailing wages are to be paid for work to be performed in connection with this
Lease, as provided by relevant provisions of the California Labor Code. Lessor agrees to
comply with all applicable provisions of said Code as they relate to the payment of
prevailing wages, and Lessor agrees to indemnify, defend and hold County harmless from
all claims, costs, causes of action, attorneys fees, damages or liability arising out of or in
connection with the failure of Lessor or Lessor's contractors or subcontractors to comply
with the applicable provisions of said Code.

1.5.1 Remediation.
Lessor’s Work shall include the remediation of asbestos-containing materials, lead-

based paint, PCB’s and other potential hazards (“Remediation Plans™) described

hereinafter.
1.5.1.1 Asbestos.
Prior to any remodel/renovation activities, Lessor shall hire a Certified
Asbestos Consultant to survey the Premises and common areas to identify
any asbestos-containing materials that are present. A copy of the survey
shall be provided to the County for its records. Asbestos-containing
materials that will be impacted by remodel/renovation activities and/or any
damaged asbestos-containing materials that are present in the Premises and
common areas shall be remediated prior to the start of construction. Lessor
shall use the services of a Certified Asbestos Consultant to design any
asbestos remediation activities; inspect the Premises and common areas
upon project completion; and collect clearance air samples for analysis by

Transmission Electron Microscopy.



1.5.1.2 Lead-Based Paint.
All paint shall be assumed to contain lead unless sampled to prove

otherwise. Lessor shall ensure that work impacting lead-based paint
complies with all applicable local, state, and Federal regulations. Lessor
shall hire a EPA-certified Lead Professional to perform a lead-exposure
assessment of the Premises and common areas. The Lessor will conduct
remediation activities required to eliminate any exposure issues identified
by this assessment.

1.5.1.3 Polychlorinated Biphenyls (PCBs).

The Lessor shall replace any PCB-containing light ballasts. Unless clearly
marked “Non-PCB”, ballasts will be assumed to contain PCBs. Lessor

shall use light ballasts clearly marked “Non-PCB”).

1.5.1.4 Other Potential Hazards.
Lessor shall remediate any other potential hazards identified in the
Premises and common areas as deemed necessary by Lessor and County to

ensure the health and safety of the occupants.

1.5.1.5 Remediation Reports

Upon completion of the work required by this Paragraph 1.5.1, Lessor shall
provide to County from Lessor’s Certified Asbestos Consultant, EPA-certified
Lead Professional, and/or other environmental professional, as appropriate, a

written certification, in form and substance reasonably acceptable to County,



indicating that all remediation and/or assessment work has been completec
accordance with all applicable local, state and Federal regulations, and that the

Premises and common areas are safe to occupy.

1.5.2 Performance. All work in performance of this Lease, this Agreement, and
the construction of the Improvements must be done by skilled workers or
mechanics, be acceptable to County, and must be in conformance with the
prevailing wage provisions of the State of California, and any other entity having
such jurisdiction . Prevailing wages are to be paid for work to be performed in
connection with this Agreement, as provided by the relevant provisions of the
California Labor Code. Lessor agrees to comply with all applicable provisions of
said Code as they relate to the payment of prevailing wages, and Lessor agrees to
indemnify, defend, ¢ . hold County harmless from all claims, costs, causes of
action, attorneys fees, damages or liability arising out of or in connection with the
failure of Lessor or Lessor’s contractors or subcontractors to comply with the
applicable provisions of said Code

1.6 Construction of Lessor's Work. Lessor shall enter into a contract for the
construction of Lessor's Work with the general contractor who has been approved by both
Lessor and County. Lessor shall cause the construction of Lessor's Work to commence
within ten (10) days from the date Lessor has obtained Building Permits pursuant to
Paragraph 2.2 of this Agreement ("Lessor's Work Commencement Date"). Lessor agrees
to diligently construct and complete Lessor's Work in substantial compliance with the
final Plans and Remediation Plans and in compliance with all applicable federal, state and
municipal laws of the governmental authorities having jurisdiction. Possession of the
Premises, with Lessor's Work completed in accordance with the Final Construction Plans
and any Remediation Plans, shall be delivered not later than (xxx)
calendar days from Lessor's Work Commencement Date ("Lessor's Work Completion
Date"). The parking areas, drives, entrances, sidewalks, curbing, landscaping, and other
improvements to the Common Areas which are part of Lessor's Work shall also be
completed by Lessor's Work Completion Date.

— ~ —mavy maswwes sev

any time after the Absolute Deadline Date have the election to give Lessor written notice
of County's election to terminate the Lease if Lessor does not complete Lessor's Work
within thirty (30) days following receipt of County's notice. If Lessor completes Lessor's
Work within such thirty (30) day period, the Lease shall remain effective, otherwise the



" ra shall na atthe . 1ofsuch thirty (30) day period without further acts of t]
parties required. For every day beyond the Absolute Deadline Date that Lessor has not
completed Lessor’s Work, Lessor shall grant County a day of free Rent starting the first
day of County’s obligation to pay Rent as described in the Lease. County shall prorate
the amount of free Rent starting with County’s first payment of Rent as provided under
the Lease.

2.0 CODES AND PERMITS

2.1 Codes. All work shall be in accordance with the most current editions of the
following codes and standards:

Local Building Code, current edition, and current Uniform Building Code
Local Plumbing, Electrical, Mechanical and Fire codes, current edition
State Building Code, Title XXIV

Bay Area Air Quality Management District (BAAQMD)

Bay Area Water Quality Control District

California Administrative Code

Comprehensive Environmental Response Compensation and Liability Act
Americans With Disabilities Act, current updates

All other codes enforced within local jurisdiction

2.2 Permits. All required permits for the construction, remodeling, testing, or
debris removal are to be obtained by the Lessor from those jurisdictions having such
authority to grant them.

2.3 Copies Provided To County. Copies of all permits shall be provided to
County upon Substantial Completion, as defined hereinafter.

3.0 FEES, COSTS, AND CHANGE ORDER PROCEDURE

3.1 Construction Management Fees. Lessor shall be paid a construction
management fee equal to 10% of the hard and soft costs of the Lessor’s Work,
Improvements and architectural/engineering services. The construction management fee
shall be a component of the cost of the improvements and subject to the Cap as described
in the lease te s, and not = addition to the Cap.

3.2 Cost of the Improvements. Except as otherwise set forth herein, Lessor shall
bear all costs of constructing the Improvements. The cost of the Improvements shall
include, without limitation, preparation of Plans and all working drawings, obtaining
building permits, labor and materials used in such construction, and all other costs of
such construction including a conditional use permit (if required) and occupancy permits.



3.3 Tanges Requested by the Lessor. Except as required in Paragraph 1.4
above, Lessor shall not enter into any change without County’s prior written approval.
Any such disapproval of Lessor’s written request on the part of County shall be
accompanied by a statement of the reasons for such disapproval, set forth with sufficient
specificity to permit Lessor to understand the nature of County’s objections thereto.

3.4 Changes Requested by the County. County may require Lessor to perform
any such additional, nonstandard or revised work (hereinafter collectively referred to as
“Extra Work™) desired by County. County acknowledges that any delays in the
completion of the Improvements caused by the review of any request for, as well as any
approval and/or performance of, Extra Work shall constitute a County Delay as described
in Paragraph 8.2 below

3.4.1 Request Procedure. Any request by County for Extra Work which would
require a change to the final Plans shall be accompanied by all necessary
additional and/or revised Plans, if necessary, for such Extra Work. Lessor shall
respond in writing to any request by County for the performance of Extra Work,
which response shall include the scope, extra cost or credit, and delay of the
completion of the Improvements, if any. Any approval of such request may, in
Lessor’s sole discretion, be conditioned upon any or all of the following: (1)
payment by County of all estimated costs of such Extra Work no later than thirty
(30) days after Substantial Completion; as described in Paragraph 3.4.3 below; (2)
the written acknowledgment by County that any additional time required to
perform such Extra Work shall constitute a County Delay; and (3) any other
reasonable conditions which Lessor may find to be reasonable under the
circumstances

3.4.2 County Approval. County shall approve or disapprove Lessor’s written
response on the scope, cost (if any), and delay (if any) of the Extra Work within
three (3) business days following presentation by Lessor. No Extra Work shall be
deemed approved by County unless written authorization is received from, or the
Extra Work request is signed by, the Director of the General Services Agency or
the General Services Agency Real Property Manager. Lessor acknowledges, and
Lessor shall direct Lessor’s contractor to acknowledge that no direction for Extra
Work from County’s employees, agents, or contractors that changes the scope of
the Improvements, the cost of the Improvements, or changes the completion date
of the Improvements is valid unless the procedure described in this Paragraph
3.4.2 is followed. If County shall fail to approve Lessor’s response for Extra
Work within three (3) business days following Lessor’s presentation to County,
the proposed Extra Work shall be deemed disapproved by County.



3.4.3 Payment Procedure. Upon Substantial Completion (defined in Paragraph
4.3 hereof), Lessor shall submit to County the approved Extra Work request and
an original invoice including any detailed cost breakdowns from the contractor
showing materials and labor. The invoice shall include Lessor’s taxpayer
identification number. County shall pay Lessor, based on the invoice, within
thirty (30) days of receipt of Lessor’s complete, correct invoice.

3.5 Lessor’s Error. To the extent any Extra Work is required as a result of
Lessor’s error, omission, negligence or willful misconduct, Lessor shall be responsible
for the cost of performing such Extra Work. However, Lessor shall not be responsible
for any Extra Work required as a result of the error, negligence or willful misconduct of
any contractor chosen by County.

4.0 SCHEDULES AND COMPLETION OF IMPROVEMENTS

4.1 Schedules. Lessor shall provide County with a detailed construction schedule
within one (1) week of full execution of the Lease. The schedule will include all trades,
particularly noting when walls and ceilings will be open for County’s cabling
subcontractor to install communication and data processing wires. Lessor’s contractor
shall coordinate with County’s cabling contractor for the installation dates for County’s
cabling requirements. The schedule will also be updated at least thirty (30) days prior to
anticipated Lease commencement date set forth in the Lease. Lessor’s Contractor shall
provide access during regular business hours to the Premises for County’s employees and
agents to install telephone and data cables prior to of dropping ceilings or closing walls.

4.2 Access to Premises during Construction. County and its approved
contractors shall have the right to enter the Premises during the construction of the
Improvements, without payment of rent, for the following purposes only: (a) to perform
such work or decoration as is to be performed by or under the direction or control of
County; (b) to review the progress of the construction of the Improvements for the
purpose of coordinating County’s move into the Premises; (c) to install County’s
furniture, fixtures, and equipment, provided that such entry or performance of work shall
not interfere in any manner with the conduct of Lessor’s Work; and (d) to review
construction in progress to insure that the Improvements are being constructed according
to the Plans. Any entry into the Premises by County, its agents, contractors and
employees, during the construction of the Improvements shall be at the sole risk of the
County, and County hereby releases Lessor, its agents, contractors and employees, from
any and all liability, cost, damage, expense and claim for injury (including bodily injury,
death or property damage) (collectively, “Claims™) incurred or suffered by Lessor in or
about the Premises during the construction of the Improvements, except for Lessor’s or
Lessor’s contractor’s error, omission, negligence or willful misconduct.



4.3 Substantial Completion. “Substantial Completion” shall be defined as when
the Lessor’s Work in constructing the Improvements is completed in accordance with the
final Plans, this agreement, and any Extra Work, and specifically upon the following:

4.3.1 Debris caused by Lessor’s or County’s trades, utility providers, and
others has been removed;

4.3.2 All walls and partitions have been erected, with doors and hardware
installed, and have received final painting or wall covering;

4.3.3 All ceilings and lighting are installed and operative;

4.34 All glass, door locks, door hardware, counters and cabinetry have
been installed;

4.3.5 All flooring and base has been installed, cleaned, and buffed and
VCT waxed;
4.3.6 Lessor has insured that the local telephone company has provided

working telephone service to meet County’s required number of telephone lines
to the Building minimum point of entry (MPOE);

4.3.7 The lobby, elevators, heating air conditioning, plumbing, and
electrical systems have been installed and are in good working condition;

4.3.8 All elevators are available for County’s use shall have current
permits;
4.3.9 - The entire Premises have been cleaned and are in unblemished

condition. Stray paint on hardware, door and window frames, ceiling grid, and
glazing shall be removed. Windows/glazing will be cleaned both on interior and
exterior of Premises. All labels, tape, plastic covering light fixtures, and
construction markings shall be removed. All debris shall be removed from
exterior areas, sidewalks swept, parking lots washed and swept, and trash shall be
hauled within one (1) week of County moving in. All air intake vents and returns
to be cleaned and filters changed.

4.3.10 The expiration of thirty day’s prior notice to County that the
foregoing items above will be complete.

4.3.11 Lessor’s receipt of a certificate of occupancy (or equivalent final
regulatory approval such as final permit signoff by the local building inspector
that the Improvements have been completed to all applicable codes and the



Premii are dy for occupancy by ~unty) and sign-« “"by ** :local “ e
department.

4.4 County Walk-through/Punchlist. Within five (5) days following or upon
Substantial Completion of the Improvements, County and Lessor shall conduct a walk-
through inspection of the Premises to determine County’s acceptance of Premises and to
agree on the Punchlist of items of Lessor’s Work still to be completed by Lessor
(“Punchlist™).

4.5 Acceptance of Premises.

4.5.1 Lessor shall deliver the Premises to County, and County shall accept
the Premises, upon Substantial Completion of the Improvements
(subject to Punchlist items). If County accepts the Premises and the
Punchlist items are agreed upon, the Lease Commencement Date
shall be deemed to have occurred on the first business day following
County’s acceptance of such Substantial Completion.

4.5.2 Neither the County’s acceptance of the Premises for occupancy, nor
the County’s occupancy thereof, shall be construed as a waiver of
any requirement of Lessor or right of the County under this Lease,
its attachments, addenda, or its Exhibits, or as otherwise prejudicing
the County with respect to any such requirement or right. Lessor
shall remain responsible for diligently correcting any construction
defic___:ies, latent defects, or design errors of the Improvements that
may be discovered after County’s acceptance and occupancy of the
Premises.

4.6 Completion of Punchlist Items. Lessor’s contractor shall complete all
Punchlist items within thirty (30) days after the walk-through inspection. Lessor shall
provide the AS-Built Plans and items detailed in Paragraph 1.2.4. and 1.2.5 above as part
of the Punchlist.

5.0 SPECIFICATIONS

In the event of any conflicts between the requirements set forth hereinafter and the above-
referenced codes and standards, the more stringent requirement shall apply.

5.1 Contractors and Materials. Except as otherwise herein provided or as may
be otherwise approved by Lessor, all construction of the Improvements shall be
performed by Lessor’s contractors. Unless otherwise expressly described in the Plans or



expressly described herein this Agreement, all wall coverings, woodwork, paint, floor
coverings and other finishes shall be of building standard quality, as determined by
Lessor (“Building Standard”) from time to time for general tenant improvement work in
the Building. Lessor shall not under any circumstances be required to provide or pay for
any furniture, trade fixtures, equipment or other personal property of County, or any other
item which is not to be permanently affixed to the Premises and made a part thereof.

5.2 Color Selections. County shall approval all colors prior to the ordering of
any materials requiring color choice. County may choose up to two paint colors per
office/room for walls.

5.3 Partitions. 5/8” gypboard on both sides of 2-1/2” metal studs at 24” on
center, from floor slab to suspended ceiling for non-rated; from floor slab to roof or
concrete slab above for rated. All walls will be straight, level and plumb. There will be
no visible joints, cracks, crazing, tool marks or discoloration.

5.4 Doors, Frames, Hardware, and Locks. All doors shall be full height 3°-0” x
1-3/4” thick solid core. Approved commercial grade ADA locksets will be provided for
all offices and storage rooms. Approved ADA latchsets shall be provided to all other
doors. All locksets and latchsets Schlage with Rhodes level or equivalent. Copy rooms,
entry doors, break room doors shall have automatic LCN door closers. All doors to
include Glynn Johnson door stops. Stanley, McKinney or Lawrence 1-1/2” x 4-1/2” butt
hinges. Use Pemko thresholds where required. Clearance for all doors shall not exceed
1/4” from finish floor or threshold, 1/8” for jambs and heads and meeting edges. Keying
-- furnish keys to all employees designated by County. Key and master key all locksets
and cylinders. For existing spaces, rekey all entry doors, storage rooms, and private
offices.

5.5 Sound Insulation and Acoustical Requirements. For demising partitions,
conference rooms, sound-sensitive rooms, all partitions will be built from floor to
slab above and include 3-1/2” batt insulation. For all walls located adjacent to other
private offices, 3-1/2” batt insulation will be included, with a blanket acoustical
insulation at least 24” in ceiling on each side of the office partitions. Electrical
outlets will be staggered between offices to minimize sound transmission. HVAC
ductwork shall be diverted to minimize sound transmission. Lessor shall provide
12 vAC equipment and exhaust fans that transmit sound levels acceptable to County.
If unacceptable, Lessor agrees to replace/repair at County’s request at no charge.

REVERBERATION CONTROL:

Ceilings in carpeted space shall have a Noise Reduction Coefficient (NRC) of not
less than 0.55 in accordance with ASTM C-423. Ceilings in offices, conference




rooms, and corridors having resil | flooring shall have an NRC of not less than
0.65.

smrpIENT MATer CONTROL:

Ambient noise from mechanical equipment shall not exceed Noise Criteria curve
(NC) 35 in accordance with the ASHRAE Handbook in offices and conference
rooms; NC 40 in corridors, cafeterias, lobbies, and toilets; NC 50 in other spaces.

NOISE ISOLATION:

Rooms separated from adjacent spaces by ceiling-high partitions (not including
doors) shall not be less than the following Noise Isolation Class (NIC) Standards
when tested in accordance with ASTM E-336:

conference rooms: NIC-40

offices: NIC-35

The Acoustical Requirements in this Section shall take precedence over any additional
specifications in this Lease if there is a conflict.

5.6 Painﬁng. Products should be selected that are the least harmful to human
health and the environment. Properties of such products include: no carcinogenic
ingredients; zero/low Volatile Organic Compounds (VOC’s); and low odor. Material
Safety Data Sheets (MSDS’s) should be submitted to the County for approval, prior to
application. Adequate ventilation shall be used during application, and for at least 48
hours after completion.

Fuller-O’Brien, Sherwin-Williams, Benjamin Moore, or equal. Minimum shall include
one coat primer with P.V.A. primer sealer, and two finish coats. Apply additional coats if
necessary to provide uniform coverage and full hiding. All tool marks, nail holes, defects
shall be sanded smooth prior to painting. Paint all exposed conduit in finished areas.
Paint all interior surfaces of air ducts, baseboard heating units that are visible through
grilles and louvers with one coat of flat black paint. Paint dampers exposed behind
louvers, grilles to match face panels. Paint chips will be provided to County within one
(1) week of Lease execution for primary wall and door colors. Brushouts (8 x 10™) will
be provided to County for approval. Once the Premises are occupied, paint touch ups
with County approved products will be conducted durir unoccupied hours, with 3 days
advance notice to the County.

5.7 Electrical. Three duplexes shall be provided to each private office. Larger
confcrence/training rooms shall include at least one duplex per wall. Each workstation
shall be provided with an equivalent of three duplexes. Outlet plates -- white or color-



approved by County. Dedicated circuits shall be provided for telephone and data
processing equipment, copiers, shared printers, microwave oven, servers and other
special equipment. GFI receptacles shall be provided adjacent to water sources. Code all
special receptacles. Label all electrical panels. Each room switched, with multiple-way
switches for rooms with multiple doors. Load shall be no less than five (5) watts per
square foot. If building requires additional power, Lessor will supply such power.

5.8 Communications and Data Processing. All cabling is to be provided by County
through a County-approved cabling vendor. A minimum of one telecommunications outlet will
be provided for each workspace. The number of telecommunications outlets for conference
rooms and other areas will be dependent on their size and function and must be approved by
County. All communication outlets should have a ring and string provided for voice and
data cabling. Refer to County’s cabling specifications in Exhibit B-1 for additional information.

5.9 Telephone Service. County will provide its own phone service within its
Premises. Lessor will provide all necessary electrical, conduit, plywood backboard, etc.,
to supp ... County’s phone system, including bringing the Pacific Bell telephone service
to the Building’s minimum point of entry (MPOE) and shall to connect to County’s
telephone equipment room to enable distribution of cable and wire.

5.10 Pathways/Conduit. Provide all necessary conduit and pathways for
County’s data processing, communications and electrical. This shall include pathways to
County’s workstations and pathways from Building’s utility rooms to County’s
equipment to enable distribution of cable and wire. The exact size and location of
conduits to be determined by County’s communications and data processing departments.
If County is on more than one floor of the Building, Lessor shall provide at least two, 4-
inch vertical conduits between the floors of the building connecting the County Premises.

5.11 Heating, Ventilation and Air Conditioning. The HVAC system shall
meet the following specifications:

e The building shall be heated and cooled by a forced-air system consisting of
separate thermostatically controlled zones of not more than 1,000 square feet
each. The HVAC equipment shall be sized to maintain an inside temperature of
70 °F during heating cycles and 76 °F during cooling cycles when outside
temperatures range from 30 °F to 90 °F, dry bulb, respectively.
Meeting/Conference room shall have a dedicated thermostat with a manual
override feature for continuous operation and shall be located in that
Meeting/Conference room regardless of the occupancy. The terminal boxes that
distribute the air shall be sized appropriately to meet all heating and cooling
loads and fresh air requirement per ASHRAE Standard 62.1-2010 Ventilation
for Acceptable Indoor Air Quality (IAQ). Supply and return registers shall be



provided for all ro. . and open areas of the Premises and meet the design air
flow rates (throw) for heating and cooling.

e The HVAC design shall take into account all heat-generating loads, and shall be
based on an occupant loading of one person per 12 square feet for meeting
rooms, and one person per 100 square feet for all other areas of the building, but
not exceed the International Building Code (IBC) standard for calculating the
maximum occupancy for an area.

e The HVAC system shall meet the minimum outside air requirement according to

ASHRAE 62.1-2010 ventilation requirements. For the purpose of clarity, the
HVAC system may exceed the minimum fresh air requirement. The outside air
shall be provided continuously during occupied hours and be provided
independent of the heating and cooling cycles.

e Separate exhaust fans shall be provided for all toilet rooms and kitchen/break
rooms. The minimum exhaust rate for exhaust fans shall be two CFM per
square foot.

e The IIVAC operating controls shall include manual overrides for after-hours
operation of each zone, and controls to schedule the HVAC equipment on and
off. After-hours operation shall include at least 60 minutes of operation.

A final air balancing report of the HVAC system shall be provided to the County,
along with any other documentation required to demonstrate compliance with the

above criteria.

5.12 Plumbing. All break rooms, kitchens and toilets shall include hot and cold

water supplied to faucet, sink, stops, traps. Valves shall be accessible. Provide
commercial grade high-flow flush system toilets, sinks and faucets. Provide handicap
toilets and fixtures as required by code

5.13 Toilets and Accessories. Restroom toilets must be good quality commercial
grade high-flow flush system fixtures in good condition. Provide new toilet seats.
Provide new soap, paper toilet seat cover, and paper towel dispensers, and separate
sanitary napkin disposal containers in the Women'’s toilets. Alter plumbing as required.
Comply with handicap ¢ * Mirrors to be provided at sinks in the restrooms.

5.14 Flooring.

5.14.1 Subfloor. Repair as needed.



5.14.2 Carpet. All carpet products installed shall be at minimum 23 oz
face weight carpet tiles and certified to meet the NSF/ANSI-140 standard at
the Platinum certification level. Fiber _ontent shall be 100% commercial
grade nylon type 6 or type 6,6. Product used shall have a minimum 10
percent recycled content. Primary PVC backing/backcoating material shall
have a minimum of 40% recycled content. Products must meet one of the
following: i) carpet tile that complies with testing and product requirements
of CRI’s “Green Label Plus” program; or ii) carpet tile that complies with
the product requirements of the California Department of Health Services’
“Standard Practice for the Testing of Volatile Organic Emissions from
Various Sources Using Small-Scale Environmental Chambers” Adhesives
shall be water-resistant, mildew-resistant, non-staining, pressure-sensitive
type to suit products and subfloor conditions indicated, that complies with
flammability requirements for installed carpet tile and is recommended by
carpet tile manufacturer for releasable installation. Alternatively, dry
adhesives with virtually no-VOCs can be used. Adhesives shall have: a) a
VOC content of 50 g/L or less when calculated according to 40 CFR 59,
Subpart D (EPA Method 24); or b) shall comply with the testing and
product requirements of the California Department of Health Services’
“Standard Practice for the Testing of Volatile Organic Emissions from
Various Sources Using Small-Scale Environmental Chambers.” Lessor
shall store a minimum of three percent (3%) stock for County for future
repairs. Lessor shall provide same die lot for entire installation. Provide a
warranty for the Term of the Lease on product and installation.

5.14.3 Resilient Flooring. Vinyl composition tile, 12” x 12 Armstrong
Standard Excelon Tile, shall be provided in break rooms, kitchens, storage
rooms, copy rooms, restrooms, janitor’s closets, and utility rooms. County
to be provided with samples to select color within one (1) week of
executing County’s Lease.

5.14.4 Base. In conjunction with the installation of all carpeting, remove
and replace all current molding with rubber cover base that is a minimum
of 4” high. Standard “Roppe” or “Burke” rubber base, 48" cut lengths, 1/8”
thick, with premolded inside and outside corners shall be provided along all
partitions, cabinet bases. Straight base shall be provided with carpet
flooring and cove base shall be used with VCT and hard floo©  Provide
tile/carpet joiner reducer moldings. County to be provided win samples to
select color within one (1) week of executing County’s Lease.

5.15 Lighting, Interior.



5.15.1 Fixtures. 2’ X 4’ recessed troffer fixture should feature two 5000K
lamps Direct/Indirect. One or three lamp fixtures are acceptable if needed, based
on lighting levels required. The County’s acceptable desktop light level for
workspaces is above 30 Foot-candles (maintained). All new fixtures need to
include quick disconnects to meet current NEC codes. Lenses shall be made from
clear prismatic, acrylic material of 0.125" thickness (A12). Wrap-around lenses
must be sized and contoured to be similar to factory-supplied lenses in
appearance. Flat lenses must be cut evenly and sized properly so they can be
installed in a secure manner. Ballasts to have minimum “A” sound rating and
U.L. approved. Energy-efficient ballasts and controls shall be provided.
Provide emergency lighting for egress, including fixtures for toilet and
common areas. For existing lighting, re-lamp and repair/replace to meet
lighting levels and energy efficiency.

Linear Fluorescent Electronic Ballasts

Standard output ballasts must have a ballast factor of 0.87 - 0.89.
Reduced output ballasts must have a ballast factor of 0. 77 - 0.78
Catalog or reference output must have a ballast factor of 0.95 ~ 1.05.
High output ballasts must have a ballast factor of 1.15-1.20.

Linear fluorescent retrofit measures with T8 lamps must have “extra-efficient”
ballasts from the following list of manufacturers and brand names:

Linear Fluorescent Lamps

1. All new 2-foot fluorescent lamps used in fixtures shall be F17T8 (when
required).

2. All new 4-foot fluorescent lamps used in fixtures shall be F32T8
(Preferred).

Linear fluorescent lamps must be “premium” quality, meaning that they must
have the following characteristics

¢ A minimum rated life (at 3-hour start rating) of 24,000 hours with instant
start ballasts.
Lamps must have a CRI between 80 and 86.
Lamps must have color temperature S000K
4-foot Lamps must have an initial (catalog) lumen output > 3000 lumens.
Lamps must carry a three-year parts warranty.
Lamps shall be designated as “low mercury content,” with < 6 mg of
mercury per 4-foot lamp.

5.15.2 Lighting Levels. All lighting levels shall at minimum meet Title
29 of the code of Federal Regulations at section 1926.56 for the light



required in foot-candles for various types of work. For areas and or
types ol .. ork not covered by Title 29, refer to the American National
Standard A11.1-1965 R19970 for recommended values of illumination.
Title 29 minimum requirements are provided as a reference below:

TABLE D-3—MINIMUM ILLUMINATION INTENSITIES IN FOOT-CANDLES IS

Foot-
candles Area or operation
5 Ganraral ~nnstruction area lighting.
3 General construction areas, concrete placement, excavation and waste areas, accessways,
@rtie etarmnn ~reas, '~ ding ~~forms, refueling, and field maintenance areas.
5 Indoors: warehouses, corridors, hallways, and exitway=
5 Tunnels, shafts, and general underground work areas: (Exception: minimum of 10 foot-candles

is required at tunnel and shaft heading during drilling, mucking, and scaling. Bureau of Mines
approved cap lights she " * » acceptable for use in the tunnel heading.)

10 General construction plant and shops (e.g., batch plants, screening plants, mechanical and
electrical equipment rooms, carpenter shops, rigging lofts and active storerooms, barracks or
living quarters, lock=r ~~ dressing rooms, mess halls, and indoor toilets and workrooms).

[§0 |First aid stations, infirmaries, and offices.

5.16 Ceiling. 2’ x 4’ suspended ceiling grid, with 2’ x 4’ Armstrong Second
Look I1, 9/16” score ceiling shall be provided. Tiles to be new, or like new -- no
yellowed, broken or stained tiles will be acceptable. Seismic bracing compliance
required. Provide stock supply of ceiling tile (one [1] unit for 100 units installed) shall be
provided to County and stored by Lessor for repairs. Provide guarantee for term of lease
against sag. All components of ceiling grid to terminate at the end of each wall, to be
aesthetically pleasing.

5.17 Glazing. All private offices and conference rooms to include full hcight
twenty-four (24”) inch wide side light. All offices will be provided with mini-blinds to
cover all glazing. 3M or equivalent film shall be provided on exterior glass for sun
control, as requested by County.

5.18 Window Coverings. Install 1”” mini-blinds. Color to be selected by County.

5.19 Fire Protection. An approved automatic sprinkle1 n, fire alarm system
and fire extinguishers shall be provided to meet code and tested per the NFPA25
standards. Provide U.L.-approved, polished chrome, semi-recessed, with polished
chrome escutcheons. Fire extinguishers shall be recessed in partition in cabinet. Lessor
shall provide County with Fire Department certificate upon occupancy by County.




5.21 Signage and Graphics. Provide suite signage, floor lobby directory,
central lobby directory or monument, die cut fire extinguisher signs, and all regulatory
signage. Wording for County’s use in the lobby to be provided.

5.22 Energy Management. Lessor shall install such a system to the Premises that
meets the County's Specifications for a new CSI management system. The County would
expect that the installation be of premium quality, follow all CSI guidelines and allow for
maximum data acquisition from and control of the site. County shall provide detailed
specifications during the development of the Plans.

6.0 COUNTY-APPRO v .D EQUIVALENTS

In the event of any question of County-approved equivalents in these specifications,
Lessor is to contact the Real Property Manager of the General Services Agency for
approval.

7.0 CERTIFICATIONS

Lessor shall provide the following certifications upon completion of the Improvements at
or before completion of the Punchlist:

7.1.1 Seismic. Lessor shall furnish at no cost to County a certification from a
qualified, licensed, and registered structural engineering firm attesting that
the Building meets seismic standards of the applicable UBC code.

7.1.2 Building Systems. Lessor shall furnish at no cost to County a certification
by a licensed and registered professional engineer(s) showing the Premises
and its systems are designed in accordance with ASHRAE/IES standards
and is designed to optimally accommodate the County Space Plan.

7.1.3 Floor Load. Lessor shall provide at no cost to County a report by a
licensed and registered professional structural engineer(s) certifying the
level of the floor load capacity, and any restrictions.

7.1.4 Acoustical Testing. Lessor shall provide at no cost to the County test
reports by a qualified acoustical consultant showing that acoustical
requirements of this Lease have been met (see Acoustical Requirements
Section, 5.5)

8.0 Dr- Ay

8.1 Lessor Delay/Force Majeure. The term “Force Majeure” shall mean any
delay in the completion of the Improvements which is attributable to any (1) delay or
failure to perform attributable to any strike, lockout or other labor or industrial
disturbance, civil disturbance, judicial order, act of a public enemy, war, riot, sabotage,
blockade, embargo, inability to secure customary materials, supplies or labor through



ordinary sources by reason of regulation or order of any government agency; (2) delay
attributable to inability to secure building permits and approvals; (3) delay in completing
working drawings or other necessary components of final Plans, and/or delay in the
construction of the Improvements despite Lessor’s diligent efforts to complete same,
because of changes in any laws subsequent to the execution date hereof (including,
without limitation, the Americans with Disabilities Act of 1990) or changes in the
interpretation of any such law by the applicable building department; or (4) delay
attributable to lightening, earthquake, fire, storm, hurricane, tornado, flood, washout,
explosion, or any other natural cause beyond the reasonable control of Lessor.

8.2. County Delay. The term “County Delay” shall mean, with respect to the
completion of the Improvements, delay which is attributable to any (1) delay in the
giving of authorizations or approvals by County; (2) delay attributable to the negligent or
willfully wrongful acts or failures to act, of County, its agents or contractors, where such
acts or failures to act delay the completion of the Improvements; (3) delay attributable to
the interference of County, its agents or contractors with the completion of Lessor’s
Work, including delays resulting from entry into the Premises by such persons as
contemplated in Paragraphs 4.2 and 5.8 above; or (4) any delay in obtaining a certificate
of occupancy (or final permit sign-off) for the Premises as a result of the failure of any
contractor hired by County to complete any portion of the Improvements (required for
such certificate of occupancy or final permit sign-off) prior to the completion of Lessor’s
work. In the event of any County Delay, the date of delivery of the Premises to County
by Lessor shall be deemed, for the purpose of determining the Commencement Date, to
be the day Lessor would reasonably have completed Lessor’s Work but for County’s
Delay.

LESSOR
,a , (Tax ID )

Its

Date




EXHIBIT “C”

COUNTY OF ALAMEDA MINIMUM INSURANCE REQUIREMENTS

Without limiting any other obligation or liability under this Agreement, the LESSOR, at its sole cost and expense, shall
secure and keep in force during the entire term of the Agreement or longer, as may be specified below, the following
insurance coverage, limits and endorsements:

Voo, et

Commercial General Liability ce (CSL)

Premises Liability; Products and Completed Operations; Personal Injury | Bodily Injury and Property Damage

and Advertising Liability

Workers’ Compensation (WC) and Employers Liability (EL) WC: Statutory Limits

Required for a" * " "R’s with emplc - EL: $100,*" per accident for bodily injury or di~~~~~ N
Property insurance At full repiacement cost with no coinsurance penairy

Against all risks of loss to any tenant improvements or betterments, at | provision.
full replacement cost with no coinsurance penalty provision.

Endorsements and Conditions:

1. ADDITIONAL INSURED: General Liability Insurance Policies shall include as additional insured County of Alameda, its
Board of Supervisors, the individual members thereof, and all County officers, agents, employees and volunteers. The Additional
Insured endorsement shall be at least as broad as ISO Form Number CG 20 38 04 13.

2. DURATION OF COVERAGE: All required insurance shall be maintained during the entire term of the Agreement

3. REDUCTION OR LIMIT OF OBLIGATION: All insurance policies, including any excess and umbrella insurance policies,
shall include an endorsement and be primary and non-contributory and will not seek contribution from any other insurance (or self-
insurance) available to the County. The primary and non-contributory endorsement shall be at least as broad as 1SO Form 20 01 04
13.  Pursuant to the provisions of this Agreement, insurance effected or procured by the Lessor shall not reduce or limit Lessor’s
contractual obligation to indemnify and defend the Indemnified Parties.

4, INSURER FINANCIAL RATING: Insurance shall be maintained through an insurer with an A.M. Best Rating of no less than
A-:VII or equivalent, shall be admitted to the State of California unless otherwise waived by Risk Management, and with
deductibles amounts acceptable to the County. Acceptance of Lessor’s insurance by County shall not relieve or decrease the
liability of Lessor hereunder. Any deductible or self-insured retention amount or other similar obligation under the policies shall be
the sole responsibility of the Lessor.

5. SUB-CONTRACTORS: Lessor shall include all subcontractors as an insured (covered party) under its policies or shall verify
that the subcontractor, under its own policies and endorsements, has complied with the insurance requirements in this Agreement,
including this Exhibit. The additional insured endorsement shall be at least as broad as ISO Form Number CG 20 38 04 13.

6. JOINT VENTURES: If Lessor is an association, partnership or other joint business venture, required insurance shall be
provided by any one of the following methods:

- Separate insurance policies issued for each individual entity, with each entity included as a “Named Insured (covered party), or
at minimum named as an “Additional Insured” on the other’s policies.

- Joint insurance program with the association, partnership or other joint business venture included as a “Named Insured.

7.CAl _iLL._____. __ _ . ____\l i All insurance shall be required to provide thirty (30) days advance written notice to the
County of cancellation.

8. CERTIFICATE OF INSURANCE: Before commencing operations under this Agreement, Lessor shall provide Certificate(s) of
Insurance and applicable endorsements, in form and satisfactory to County, evidencing that all required insurance coverage is in
effect. The County reserves the rights to require the Lessor to provide complete, certified copies of all required insurance policies.
The required certificate(s) and endorsements must be sent as set forth in the Notices provision,

Certificate C-11A — County is Tenant Page 1 of 1 Form 2001-1
(Rev.10/7/13)




EXHIBIT “D”

MEMORANDUM CONFIRMING
COMMENCEMENT DATE OF LEASE TERM

LOCATION: 516 315 STREET, OAKLAND, CA

Onthis _ dayof 201 _, the County of Alameda (“County”) and Bay Area
Community Services (“Lessor”) hereby confirm that the Commencement Date of the
Term of the Lease dated _, shall be , 201 _, and the Expiration
Date shall be .

Execution of this memorandum is not a waiver of any right of County or not a waiver of Lessor’s
obligation.

County of Alameda Date:

its:

Lessor Date:

its:
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TEXT OF REGULA »:ONS

CALIFORNIA CODE OF
REGULATIONS TITLE 4,

DIVISION 10, CHAPTER 5

Investment in Mental Health Wellness Grant Program
Section 7113. Definitions.

The following definitions shall apply wherever the terms are used throughout this Chapter.

(a) “Applicant” means an entity that meets the eligibility requirements as further
described in Section 7114 for submission of an Application and submits an Application.

(b) “Application” means the written request for a Grant under the Investment in Mental
Health Wellness Grant Program in the form and format of the Investment in Mental Health
Wellness Grant Program Application Form No. CHFFA 7> *'* 01 (Rev.05/2015), including
all supporting information and documents, as further described in Section 7116.

() “Audited Financial Statements™ means an examination and report of an
independent accounting firm on the financial activities of a public agency or private
nonprofit corporation.

(d) “Authority” means the California Health Facilities Financing Authority.
(e) “Authority Staff” means employees of the Authority.

(i  “Bay Area Region” means the counties of Alameda, Contra Costa, Marin,
Monterey, Napa, San Benito, San Francisco, San Mateo, Santa Clara, Santa Cruz, Solano,
and Sonoma.

(g) “Capital Funding” means the Grants the Authority may award up to a total of
$142,500,000 for all Projects except Mobile Crisis Support Team personnel projects.

(h)  “Central Region” means the counties of Alpine, Amador, Calaveras, El Dorado,
F  0,Inyo, ings,M lera, Maripr ., N ced, Mono, Placer, Sacram to, San Joaquin,
Stanislaus, Sutter, Tulare, Tuolumne, Yuba, and Yolo.

(i)  “Counties Applying Jointly” means counties that submit an Application
together for a Project to deliver crisis services.

(i) “Crisis Intervention means crisis intervention as defined in Section 1810.209 of



Title 9 of the California Code of Regulations.

(k}  “Crisis Residential Treatment” means crisis residential treatment services as
defined in Section 1810.208 of Title 9 of the California Code of Regulations.

()  “Crisis Stabilization” means crisis stabilization as defined in Section 1810.210 of
Title 9 of the California Code of Regulations.

(m) “Executive Director” means the executive director of the Authority.



(n) “Final Allocation” means the Grant amount approved by the Authority.

(o) “First Funding Round” means the initial time period during which Applications
may be submitted for consideration of funding by the Authority.

(p) “Going Concern Qualification” means an opinion of an independent accounting firm
auditor that there is substantial doubt regarding the entity's ability to continue into the
future, generally defined as the following year.

(@) “Grant” means an award of funds to an Applicant.

(N “Grant Agreement” means a written agreement between the Authority and a Grantee
that consists of the terms and conditions of the Grant.

(s) “Grant Award Letter” means the official notification that a Grant has been approved
by the Authority.

(t)  “Grant Period” means the time period from the date of Final Allocation to the date
set by the Authority for the Grant to end.

(u) “Grantee” means a county, private nonprofit corporation or public agency that has
been awarded or designated to receive Grant funds.

(v) “Intial Allocation” means the Grant amount the Authority Staff recommends the
Authority approve for Final Allocation as further described in Section 7120.

(w) “Lead Grantee” means the county or joint powers authority with a county as a
member designated on the Application to have the primary responsibility for the fiscal
management of Grant funds, records retention, reporting and all of the other aspects of
compliance with this Chapter and the Grant Agreement.

(x) “Los Angeles Region” means the County of Los Angeles and all communities within
it.

{y) “Mobile Crisis Support Team” means a mobile unit staffed by designated personnel,
which may include peers, dispatched to assist individuals experiencing mental health
issues.

(z) “Personnel Funding” means the Grants the Authority may award up to a total of
$6,800,000 to fund Mobile Crisis Support Team persc——-1.

(aa) “Program” means Crisis Stabilization, Crisis Residential Treatment, or Mobile Crisis
Support Teams and the Crisis Intervention and Rehabilitative Mental Health Services
provided therein.
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(bb) “Project” :ans startup or expansion of Prc —am(s) and acquisition, construction,
renovation or financing of capital assets; or equipping and staffing a Mobile Crisis
Support Team.

(cc) “Rehabilitative Mental Health Services” means rehabilitative mental health
services as defined in Section 1810.243.1 of Title 9 of the California Code of
Regulations.

TEXT OF REGULATIONS
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(dd) “Related Supports” me  local service providers who interact with individuals
before, during and after a mental health crisis, including health care providers (such as
hospitals, clinics, and substance abuse providers), law enforcement, mental health
providers and peer support services, social services, triage personnel, housing providers,
and other supports within the continuum of care.

(ee) “Southern Region” means the counties of Imperial, Kern, Orange, Riverside, San
Bernardino, San Diego, San Luis Obispo, Santa Barbara, and Ventura.

(ff) “Subsequent Funding Rounds” means any specified time period after the First
Funding Round during which Applications may be submitted to be considered for funding by
the Authority, subject to the availability of funds.

(gg) “‘Superior Region” means the counties of Butte, Colusa, Del Norte, Glenn,
Humboldt, Lake, Lassen, Mendocino, Modoc, Nevada, Plumas, Shasta, Sierra, Siskiyou,
Tehama, and Trinity.

(hh) “Target Population(s)” means the specific group(s) of people identified as the intended
beneficiaries of the Program(s) to be funded by a Grant, including individuals eligible for
Medi-Cal and individuals eligible for county health and mental health services.

NOTE: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7114. ELIGIBILITY.

(a) The following entities are eligible to apply for a Grant under the Investment in
Mental Health Wellness Grant Program:

(1) A county.
(2) Counties Applying Jointly.

(3) A private nonprofit corporation or public agency designated by a county or
Counties Applying Jointly to be a co-Applicant with the county or Counties Applying
Jointly.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7115. ELIGIBLE PROJECT COSTS.

TEXT OF REGULATIONS 4
Investment in Mental Health Weliness Grant Program



(a) Eligible costs for Capital Funding are:
(1) Purchase of real property.

(2) Construction or renovation, including costs of Project planning or Project
management, appraisals, inspections, and pre-construction costs such as permit fees,
surveying, architectural, and engineering fees.

TEXT OF REGULATIONS
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(3) F @ _ Orequi _inclu. s the purchase of vehicles for Mobile ~ isis
Support Teams and maintenance contracts for the vehicles for up to two years.

(4) Information technology hardware and software, not to exceed 1% of total
Project costs except when approved by the Authority and only upon submission of
justification that the additional information technology costs are necessary for the Project
to achieve the desired goals and outcomes set forth in Section 7119.

(s)  Up to three months of Program startup or expansion costs consisting of lease
payments, utilities, repairs or maintenance of facilities, personnel costs, moving expenses,
cleaning supplies or supplies for offices, kitchens and bathrooms. Supplies do not include
foods, beverages or medications.

(b) Eligible costs for Personnel Funding are employee salaries and benefits specific to
staff the new vehicles funded by a Grant for the Mobile Crisis Support Team(s). Salaries
and benefits shall be consistent with the compensation policies of the employer.

(c)  Grant funds shall be used only for reasonable costs directly related to and essential
for the completion of the Project.

{(d) Eligible costs include only those incurred during the Grant Period.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference; Section 5848.5, Welfare and Institutions Code.

SECTION 7116. GRANT APPLICATION.

(a) Entities that meet the eligibility requirements of Section 7114 may apply for a Grant.

(b)  Applications with multiple Applicants shall designate one of the Applicants as Lead
Grantee should a Grant be awarded.

(c) IfaProject with the same Applicants includes multiple Programs, only a single
Application is required.

{d) Application forms shall be available on the Authority’s website at

W ca.gov/ © ™ nd at the Authority’s Office located at 915 Capitol Mall,
Room 590, Sacramento, California 95814 and will be referred to as the Investment in
Mental Health Wellness Grant Program Application Form No. CF¥*A 7 MH-01

(Rev.05/2015).
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(1)  Anoriginal and two copies of the Application shall be received no later than
5:00 p.m. Pacific Time on the deadline date posted on the Authority’s website at
www.treasurer.ca.gov/chffa and may be sent to:

California Health Facilities Financing
Authority 915 Capitol Mall, Room 590

Sacramento, California 95814

or the Application may be emailed as a Portable Document Format (PDF) attachment to
chffa@treasurer.ca.gov. The Authority is not responsible for email transmittal delays or
failures of any kind.

(2) Incomplete Applications and Applications received by the Authority after the

deadline date and time of the funding round shall not be accepted for review in that funding

round.

(3) Applications shall be considered final as of the deadline date and time. No
additional information or documents shall be accepted by the Authority after that date,
except as specifically requested by the Authority.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7117. FUNDING ROUNDS AND APPLICATION DEADLINES.

(a) The deadline for the First Funding Round shall be the first working day following
the 60™ day after the date regulations are filed with the Secretary of State.

(b) Subsequent Funding Rounds: If funds are available, the deadline for Subsequent
Funding Rounds shall be posted on the Authority’s website at

WWW ="~ L. gov/chffa.

() Notices of deadlines will be posted on the Authority’s website and sent to the
Authority’s listserv to which anyone may subscribe at www.treasurer.ca.gov.

Note: Authorityc™™ * ¢ io0 18 ~ and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7118. MAXIMUM GRANT AMOUNTS.

(a) Until January 1, 2016, the Authority shall award Capital Funding totaling no more than

TEXT OF REGULATIONS
Investment in Mental Health Wellness Grant Program

7



the

following maximums per region:

(1)
(2)
(3)
(4)
(5)

TEXT OF REGULATIONS
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Bay Area Region
Central Region

Los Angeles Region
Southern Region
Superior Region

$26,000,000
$25,000,000
$40,000,000
$45,000,000

$6,500,000



(b) U ilJ 30,2015, Applicants may apply for Capital Funding totaling no more
than the following maximum Grant amounts per county, according to the most recent
population projection by the California Department of Finance at the time the
Application is submitted:

County Population Maximum
(1) 100,000 or less $500,000
{2) Between 100,001 and 400,000 $1,000,000
(3) Between 400,001 and 600,000 $2,000,000
(4) Between 600,001 and 1,100,000 $4,000,000
{5) Between 1,100,001 and 2,500,000 $7,000,000
{6) Between 2,500,001 and 9,000,000 $11,000,000

()  Until January 1, 2016, Applicants may apply for Personnel Funding totaling no
more than the following maximums per region:

(1) BayArea Region $1,240,000
(2) Central Region $1,193,000
(3) LosAngeles Region $1,909,000
(4) Southern Region $2,147,000
(5) Superior Region $311,000

(d) Subdivision (b) does not apply to the County of Los Angeles.

(e) Counties Applying Jointly may, at their discretion, apply for up to the sum of their
respective maximum Capital Funding and Personnel Funding amounts.

() If funds for Capital Funding remain after Final Allocations have been awarded
for Applications submitted by June 30, 2015, Applications may be submitted without
regard to previous maximum Grant amounts per county.

(g) If funds for Capital Funding remain after Final Allocations have been awarded
for Applications submitted by January 1, 2016, Applications may be submitted
without regard to previous maximum Grant amounts per region, and Grant awards for
Capital Funding shall be made on a statewide competitive basis.

(h)  If funds for Personnel Funding remain after Final Allocations have been awarded
for Applications submitted by January 1, 2016, Applications may be submitted without
regard to previous maximum Grant amounts per region, and Grant awards for Personnel
Funding shall be made on a statewide competitive basis.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.
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bev man N 7119. »vALUA..JON CRITERIA.

(a) Applications shall be scored on the following criteria:

(1) PROJECT EXPANDS ACCESS TO AND CAPACITY FOR
COMMUNITY BASED MENTAL HEALTH CRISIS SERVICES THAT OFFER
RELEVANT ALTERNA.. . .. .DHOSPITALIZATION ANL _..CARCERATION.
(MAXIMUM 30 POINTS)

(A)  Project proposes new or expanded Crisis Stabilization, Crisis Residential
Treatment and/or Mobile Crisis Support Team Programs to be funded by the Grant,
describes the services within the Programs, and clearly identifies the Target Population(s)
to be served. (Maximum 5 points)

(8) Project meets the community need existing within the current
continuum, seeks to address who does and does not receive services now, and is
designed to address the weaknesses of the current system and build on its strengths.
(Maximum 3 points)

(C) Project increases capacity for community based mental health crisis
services. The Application shall identify the number of Crisis Stabilization and Crisis
Residential Treatment beds that will be added and how the number added impacts the
Target Population(s) and translates into a number of additional individuals that can be
served in the community. (Maximum 7 points)

(D)  Project expands and improves timely access to community based mental
health crisis services. The Application shall address how access is expanded and improved
for the community. Examples include extending hours of existing services; adding
locations where services can be accessed by consumers and their family members;
undertaking efforts to timely connect consumers to crisis services from other venues like
hospitals; engaging in new outreach to families and consumers so they know new or
expanded services are available; and addressing cultural, language, and other barriers
unique to the community. (Maximum 7 points)

(E)  Project is qualitatively different than crisis services delivered in an
institutional setting (such as a hospital emergency room, an in-patient hospital setting or a
law enforcement vehicle) and clearly describes the proposed staffing, the community
setting in which the Programs will be offered and the building or vehicles in which services
will be provided. (Maximum 5 points)

(F)  Project leverages public and private funding sources to complete the

Project. (Maximum 3 points)
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(2) APPLICATION DEMONSTRATES A CLEAR PLAN FOR A
CONTINUUM OF CARE BEFORE, DURING, AND AFTER CRISIS MENTAL
HEALTH INTERVENTION OR TREATMENT AND FOR COLLABORATION AND
INTEGRATION WITH OTHER HEALTH SYSTEMS, SOCIAL SERVICES, AND
LAW ENFORCEMENT. (MAXIMUM 20 POINTS)

TEXT OF REGULATIONS
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(A) Project fits in withthe  itinuum of e as it presently :ists in the
community. The Application identifies the shortcomings that exist within the continuum
and how the Project will improve the existing continuum of care for individuals utilizing
mental health crisis services, including whether Applicant  1itemplates submitting an
application to the Mental Health Oversight and Accountability Commission for triage
personnel. (Maximum 8 points)

(8) Application identifies working relationships with Related Supports that
already exist and which will be established to enhance and expand community-based
collaboration designed to maximize and expedite access to crisis services for the purpose
of avoiding unnecessary hospitalization and incarceration and improving wellness for
individuals with mental health disorders and their families. For example, an enhancement
may include training of loo  law enforcement, current crisis providers, hospitals and other
related providers on how to properly respond to individuals experiencing a mental health
crisis. An expansion may include adding a supportive housing provider to the local
collaboration for post-crisis residential placements. (Maximum 12 points)

(3) Identifies Key Outcomes and a Plan for Measuring Them. (Maximum 20 points)

(A}  Application includes methodology, timeline and assignment of
responsibility to measure and demonstrate outcomes of the Project, including the
following:

(i)  Reduced average disposition time for visits to emergency rooms of
local hospitals. (Maximum 2 points)

(i) Reduced hospital emergency room and psychiatric inpatient
utilization. (Maximum 3 points)

(i) Reduced law enforcement involvement on mental health crisis
calls, contacts, custodies and/or transports for assessment. (Maximum 2 points)

(iv) Improvements in participation rates by consumers in outpatient
mental health services, and case management services, and more placements by outreach
workers. (Maximum 2 points)

(v} Consumers’ and/or their family membe  (when appropriate)
satisfaction with the crisis servir  the consumer recei’ |. (Maximum 2 points)

(vi)j Number of Crisis Residential Treatment and Crisis Stabilization
beds and Mobile Crisis Support Team personnel and vehicles added. (Maximum 2
points)

(vii) Whether the Target Population is being served and other individuals
who may be being served. (Maximum 2 points)

TEXT OF REGULATIONS
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(viii) The value of the Prc am(s), such as mitigation of costs to the
county, law enforcement, or hospitals. An example of such value is: The utilization of
Crisis Residential Treatment costs “X” dollars and utilization of inpatient hospitalization
would have cost “X” dollars, therefore value approximates “X” dollars. (Maximum 3
points)

(ix) The percent of individuals who receive a crisis service who,
within 15 days, and within 30 days, return for crisis services at a hospital emergency
department, psychiatric hospital or jail. (Maximum 2 points)

(4) PROJECT IS FEASIBLE, SUSTAINABLE, AND READY OR WILL BE
FEASIBLE, SUSTAINABLE AND READY WITHIN NINE MONTHS OF
THE FINAL ALLOCATION. {MAXIMUM 30 POINTS)

(A) Project timeline is clear and includes details of the following: (Maximum 7
points

() Key milestones in the future and completed to date, including
projected or actual Project start date (such as date of purchase, renovation or lease) and
end date (such as date of occupancy).

(i) A description of the status of use permits, licensure and/or
other approval processes.

(i) Staffing status.
(iv) Projected date services will begin to be provided to consumers.

(v} A narrative description of processes that may affect the timeline to
start providing services, such as site identification and acquisition, contracting, local use
permit process, California Environmental Quality Act process, licensure and certification.

(vi) A narrative description identifying potential challenges and how
those challenges will be mitigated.

(B) Project has sufficient funding sources or has a plan for getting them,
and proposed uses of funding are acceptable and the following are included: (Maximum
10 points)

(i)  The amount of funding from funding sources, other than the
Grant, including the amount of funding and the current status of the funding.
(i)  The proposed uses of funds includes a budget for startup costs

TEXT OF REGULATIONS 1
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(not to exceed three months), if applicable. The _ alu  shall not exceed the total of
all available funding sources.

(iii) A description of how the Grant funds, as well as other grants, loans,
or internal funds, will be used to ensure Grant funds will not be used for ineligible costs as
described in Section 7115.

TEXT OF REGULATIONS
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() Lead Grantee is creditworthy and has satisfactory financial capacity as
indicated in its most recent local government credit rating or three most recent years of
Audited Financial Statements which may not contain a Going Concern Qualification.
(Maximum 5 points)

(D) Application includes a budget that details annual projected operating costs
and a description of new Program funding sources with amounts and cash flow projections
and/or how existing funding will be redirected to provide on-going support for new and
expanded services, including documentation such as funding letters, minutes from the
Board of Supervisors meeting evidencing approval of the budget, or other documentation
acceptable to the Authority. (Maximum 3 points)

(E} A qualified service provider has been identified or a plan is in
place for identifying one and the following are addressed: (Maximum 5 points)

(i) Ifaservice provider that will operate Program(s) has already been
identified, written plans and policies in place for the care that will be provided shall be
described. These include statement of admission and discharge criteria; psychiatric policies
and practices; description of range of services offered; and information about the service
provider including expertise in mental health care, purpose, goals, and services of the
organization.

(i) A service provider already licensed by the California Department of
Social Services shall be in Substantial Compliance as defined in Section 80001 of Title 22
of the California Code of Regulations. ’

(i) Ifa service provider has not been identified, the process,
criteria for selection and timeline for identification are clear.

(F)  For proposed Crisis Stabilization or Crisis Residential Treatment
Programs, Application demonstrates certainty of Medi-Cal certification, and for proposed
Crisis Residential Treatment Programs, Application demonstrates certainty of state
licensure. (Required, but no points awarded)

(i) Includes discussion of how service provider will cooperate and
comply with Community Residential Treatment Services Program certification process
1any related certification process for any Crisis Stabilization Program proposed.

(i)  For proposed Crisis Residential Treatment Programs, includes
confirmation that structured day and evening services will be available seven days a week,
and services will include individual and group counseling; crisis intervention; planned
activities; counseling, with available members of the consumer’s family, when indicated in
the consumer’s treatment or rehabilitation plan; the development of community support
systems for consumers to maximize their utilization of non-mental health community
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resources; pre-vocational or vocational counseling; consumer advocacy, including
assisting consumers to develop their own advocacy skills; an activity program that
encourages socialization within the program and general
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community, and which links the consumer to:  >urces which are available after leaving the
program; and use of the residential environment to assist consumers in the acquisition,
testing, or refinement of community living and interpersonal skills.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7120. INITIAL ALLOCATION.

(a)  Authority Staff will evaluate the Application’s completeness, responsiveness, and
clarity in addressing the criteria described in Section 7119.

(b) The scores from each reviewer of the Authority Staff will be added and the average
of the scores will be calculated. The average score will be the final score assigned to the
Application.

(c) The Authority Staff will make Initial Allocations based on the final score assigned
to each Application, and present the Initial Allocations to the Authority for Final
Allocations.

(d) Notification of Initial Allocations will be sent to Applicants before the public
meeting at which the Authority will determine Final Allocations.

(e) During any funding round, Initial Allocations shall be limited to Applications which
receive a minimum of 70 points under Section 7119.

(1)  Applications shall score 2 minimum of 24 points under Section 7119,
subdivision (a)(4) to be considered for an Initial Allocation.

(2) Applications receiving a score of zero points in any criteria in Section
7119, subdivision (a)(1) or (a)(2) shall not be considered for an Initial
Allocation.

(i  Following Initial Allocations made pursuant to subsection (e), Initial Allocations
may be considered for Applications scoring less than 70 points to achieve the statewide
objectives of a minimum of 2,000 Crisis Stabilization and Crisis Residential Treatment
beds and 25 Mobile( __is: ,, tTeams.

(g) Initial Allocations may be less than the amount requested in the Application to fund
more Grants, control Project costs, or achieve the statewide objective of a minimum of
2,000 new Crisis Stabilization and Crisis Residential Treatment beds and 25 new Mobile
Crisis Support Teams.
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Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.
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v TION 7121. APPEALS.

(a) Availability.

(1) The Applicant designated as Lead Grantee on an Application may, on behalf of
all Applicants listed on an Application, appeal the amount of the Initial Allocation
recommended by Authority Staff for that Application, including an Authority Staff
determination not to recommend a Grant. No Applicant may appeal an Initial Allocation
made to another Applicant.

(b) Timing.

(1) The appeal shall be submitted to the Executive Director no later than five
calendar days following the date of the notification of Initial Allocation.

(2) Appeals may be submitted to the Executive Director by email, mail or delivery
to:

California Health Facilities Financing
Authority 915 Capitol Mall, Room 590
Sacramento, California 95814

Email address: chffa@treasurer.ca.gov

() Review.

(1) The Executive Director shall review the appeal based on the Application as
originally submitted. Any new or revised Application or additional documentation or
information that was not submitted in the Application shall not be considered.

(2) The Executive Director shall make a decision on the merit of the appeal and
notify the Applicant of the decision no later than 20 calendar days after receipt of the

appeal.

(3) The decision of the Executive Director may be appealed to the Authority, by
written notification to the Executive Director within five calendar days of the date of the
Executive Director’s decision.

(4) The Authority shall make a final decision on an appeal of the Executive
Director’s decision at a public meeting.

(d)  Successful appeals.

(1) An Initial Allocation to an Applicant based on the appeal may result in a

reduction or elimination of Initial Allocations to other Applicants that would have
TEXT OF REGULATIONS 13
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otherwise ved an Initial Allocation.
(2) Adjustments to any Initial Allocations following any appeals may not be
appealed. Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions

Code. Reference:
Section 5848.5, Welfare and Institutions Code.

TEXT OF REGULATIONS
Investment in Mental Health Wellness Grant Program

14



SECTION 7122. FIN." ™ ALL ~ CATION.

(a) Final Allocations shall be determined by the Authority at a public meeting.

(b) A Grant Award Letter that includes the following shall be sent to all Applicants
approved for a Final Allocation:

(1) Name(s) of the Grantee.

(2) Grant amount.

(3) The Grant Period.

(4) A description of the costs to be funded by the Grant.

{S) A request for a resolution of the governing board authorizing an official to
accept the Grant and all responsibilities flowing therefrom.

(6) Notification that the funds for a Grant under the Investment in Mental
Health Wellness Act of 2013 are subject to availability of funds.

(7) A statement that the Authority reserves the right to modify or cancel the
commitment upon failure of the Applicant to execute a Grant Agreement or otherwise fail
to comply with this Article or if the Authority becomes aware of any matter which, if
known at the time of Application review and approval, would have resulted in the
rejection of the Application or the Grant not being approved.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7123. USE OF THE GRANT.

(@) Grant funds shall only be used for the purposes described in the Grant Agreement.

(b) Grant funds may supplement but not supplant existing financial or resource
commitments.

{c) Grantee may request a char - - in the use of Grant funds or request an extension of
the Grant Period by submitting a written request to the Authority that documents the
reason(s) the-change is needed and demonstrates it is consistent with the Investment in
Mental Health Wellness Act of 2013 and this Chapter.

(d) Grantee shall not make changes to the uses of Grant funds until receipt of written
approval from the Authority.

(e} Grantee shall not dispose of any capital asset acquired by Grant funds before the end
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of the useful life of the asset.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.
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SECTION 7124. GRANT AGREEMENT.

(a) The terms and conditions of a Grant shall be set forth in a Grant Agreement
which shall include, at a minimum, all of the following:

(1) The Grant amount.
(2) A description of the Project.

(3) Release of Grant Funds procedures in accordance with Section 7125, as
applicable.

(4) Agreement that the Grantee shall comply with the Investment in Mental
Health Wellness Act of 2013 and this Chapter, including, but not limited to, Section
7123.

(S) The Grantee shall defend, indemnify and hold harmless the Authority and the
State of California, and all officers, trustees, agents and employees of the same, from and
against any and all claims, losses, costs, damages or liabilities of any kind or nature,
whether direct or indirect, arising from or relating to the Grant or Project.

(6) The Grantee shall comply with state and federal laws prohibiting
discrimination, including those prohibiting discrimination because of sex, race, color,
ancestry, religion, creed, national origin, physical disability (including HIV and AIDS)
mental disability, medical condition (including cancer or genetic characteristics), sexual
orientation, political affiliation, position in a labor dispute, age, marital status and denial
of statutorily-required, employment-related leave.

(7)  Grantee shall comply with California’s prevailing wage law under Labor Code
Section 1720 et seq. for public works projects.

(8) Grantee shall cooperate in inspections and audits.

{(9) Notification that subject to the availability of funds, the Grant may be
rescinded or reduced.

(10) Provisions relating to lease agreements, if applicable, pursuant to Section 7126.
(11) Resolution of the Authority authorizing the Grant.

(12) Resolution of the Grantee’s governing board accepting the Grant and
delegating authority to an officer to act on its behalf.

(13) Provision regarding default and its remedies, including forfeiture and return
of the Grant funds to the Authority.
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(14) Provision requiring Grantee to provide updated information upon request
from Authority Staff to determine the Project’s readiness and feasibility.
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(15) Other terms and conditions that may be required by the Authority related to
the Grant or Project.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code

SECTION 7125. RELEASE OF GRANT FUNDS.

(a) Grant funds shall not be released until the following requirements have been met:
(1) A Grant Agreement has been executed by the Authority and Grantee.

(2) The Grantee has submitted to the Authority the following documentation, if
available. If not available, Grantee has submitted a detailed statement concerning the status
of obtaining any or all of this documentation to enable Authority Staff to determine
readiness and feasibility.

(A)  For construction or renovation.
(i)  Detail of building plans, costs, and timelines.
(i) Executed construction contract.
(i) Architect, design and engineering contracts, if applicable.
(iv) Building permits and conditional use permits, if applicable.

(v}  Evidence of compliance with the California Environmental Quality
Act.

(vi) Evidence of compliance with prevailing wage law under Labor
Code Section 1720 et. seq.

(vii) Evidence of property ownership, such as a grant deed or lease
agreement and title report as required under Section 7126.

(viii) In addition to subdivisions (a)(2)(A)(i-vii), prior to the release of
Grant funds to a private nonprofit corporation or public agency designated by a county or
Counties Applying Jointly for construction or renovation on real property acquired with
Grant funds by the designated private nonprofit corporation or public agency, the
designated private nonprofit corporation or public agency shall execute a Grant Agreement
and agree to comply with Section
7125.1. The Lead Grantee may request the Authority to release the Grant funds to the

designated private nonprofit corporation or public agency or to the Lead Grantee for

disbursement to the designated private nonprofit corporation or public agency. The
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designated private nonprofit  _ irationo , blic agency shall return the Grant funds to the
Authority if the designated private nonprofit corporation or public agency fails to comply

with Section 7125.1.

(8) For real property acquisitions:

()  Anappraisal completed within the previous six months by a state
appraiser. certified
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(i)  Inaddition to subdivision (a)(2)(B)(i), prior to the release of Grant
funds to a private nonprofit corporation or public agency designated by a county or
Counties Applying Jointly to acquire real property, the designated private nonprofit
corporation or public agency shall execute a Grant Agreement and agree to comply with
Section 7125.1. The Lead Grantee may request the Authority to release the Grant funds to
the designated private nonprofit corporation or public agency, or to the Lead Grantee for
disbursement to the designated private nonprofit corporation or public agency. The
designated private nonprofit corporation or public agency shall return the Grant funds to
the Authority if the designated private nonprofit corporation or public agency fails to
comply with Section 7125.1.

() For acquisition of supplies, furniture and equipment including vehicles: A
list of items to be purchased and a copy of related purchase orders.

(D) For personnel costs:
(i)  Staffing plan, including number of full time equivalent staff.

. (i)  Job description or duty statement for each position, including
minimum qualifications and any licensing or certification preferred or required.

(i) Documentation of salary or hourly wage rate, if applicable.
(iv) Documentation of employer's contribution of benefits.

(v} Documentation that confirms salaries and benefits to be paid
are consistent with the Applicant’s compensation policies.

(E)  For other eligible costs: Contracts and/or purchase orders.
(3) The Authority Staff has determined the Project is ready and feasible.

(A)  The determination that the Project is ready and feasible may occur at the
time of Initial Allocation or within nine months following Final Allocation.

(8) If the determination is made after Final Allocation, the determination
shall be based on updated information provided to the Authority by Grantee in
accordance with Section 7124(a)(14).

(C) Limited extensions beyond nine months as set forth in subdivision
(3)(A) shall be made on a case-by-case basis at the discretion of the Executive Director
for good cause, such as reasonable delays associated with obtaining building and
conditi~ - " use permits, obtaining California Environmental Quality Act compliance
documentation, or identifying a qualified provider.

(D) Failure to demonstrate readiness and feasibility within the timeframes
dictated by the Authority shall cancel the Grant and the Grant funds shall be made
available to other Applicants.

(4)The Grantee has submitted to the Authority a completed Request for Disbursement
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T TTTTAIMIT T 27t Except for the initial submission of the Request

for
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Disbursement Form No. CHFFA 7 MH-02 (Rev.06/2014), a status report and Actual

Expenditures Report Form No. CHFFA 7 MH-03, ™~ ?“/2014) as required by Section

7128, subdivisions (a)(1) and (a)(2) shall accompany all Requests for Disbursement Form

No. CHFFA 7 MH-02 (Rev.06/2014).

Note: Authority cited; Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7125.1. GRANT FUNDS TO A DESIGNATED PRIVATE NONPROFIT
CORPORATION OR PUBLIC AGENCY FOR REAL PROPERTY
ACQUISITION, CONSTRUCTION OR RENOVATION.

(a) The Authority may, at its discretion, give consideration to a private nonprofit
corporation or public agency in an area or region of the state if a county, or Counties
Applying Jointly, affirmatively supports this designation and collaboration in lieu of a
county directly receiving Grant funds for real property acquisition or for construction or
renovation on real property acquired with Grant funds by the designated private nonprofit
corporation or public agency. The designated private nonprofit corporation or public
agency shall comply with all of the following requirements:

(1)  The designated private nonprofit corporation or public agency shall
provide the Program(s) services.

(2) The designated private nonprofit corporation or public agency shall execute a
Grant Agreement that:

(A) Complies with the provisions contained in Section 7124.

(8)  Provides that in the event the designated private nonprofit corporation or
public agency fails to provide Crisis Residential Treatment or Crisis Stabilization services as
provided in the Grant Agreement, title to the real property shall be given to the county or
Counties Applying Jointly.

(i)  Inthe event the county or Counties Applying Jointly do not take and
hold title to the real property when the designated private nonprofit corporation or public
agency fails to provide Crisis Residential Treatment or Crisis Stabilization services as
provided in the Grant Agreement, the Authority may take any action necessary to take and
hold title to the real property.

(3) The designated private nonprofit corporation shall provide, upon request,
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Audi |F° 1 al Statements and shall retain all Project and financial records necessary
to substantiate the t _, oses for which the Grant funds were spent for a period of three
years after the certification of Project completion has been submitted.

(4) The designated private nonprofit corporation or public agency shall provide,
upon request, a current title report that shows all of the following:
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(A) No easements, exceptions or restrictions on the use of the site that
shall interfere with or impair the operation of the Project.

(B) A fee title subject to the lease agreement described in subdivision (a)(5).

(C) A deed of trust recorded in the chain of title against the real property
that contains the lease agreement described in subdivision (a)(5).

(5) The designated private nonprofit corporation or public agency shall enter into a
lease agreement with the county or Counties Applying Jointly for use of the real property
for Crisis Residential Treatment or Crisis Stabilization for the useful life of the Project,
including any renewals. The lease agreement shall provide that:

(A) In the event the designated private nonprofit corporation or public agency
fails to provide Crisis Residential Treatment or Crisis Stabilization services as provided in
the Grant Agreement, title to the real property shall be given to the county or Counties
Applying Jointly.

(i) In the event the county or Counties Applying Jointly do not take
and hold title to the real property when the designated private nonprofit corporation or
public agency fails to provide Crisis Residential Treatment or Crisis Stabilization as
provided in the Grant Agreement, the Authority may take any action necessary to take and
hold title to the real property.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code

SECTION 7126. REQUIREMENTS FOR CONSTRUCTION PROJECTS ON LEASED

PROPERTY

(a) A Grantee may use Grant funds for construction or renovation on property that is
leased to the Grantee. The following requirements shall be satisfied prior to release of
Grant funds:

(1) The lease agreement shall provide the Grantee, as lessee, full access to the
site to carry out 1~ Project.

(2) The term of the lease agreement shall be at least as long as the useful life
of the Project.

(3) The lease agreement shall provide that any existing or subsequent
encumbrance on the property (e.g. deed of trust) or sale of the property shall be subject to
the lease agreement.

(4) The lease agreement shall provide that the only remedy for any default by
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Grantee, includine failure to pay rent, is suit for rent or specific performance to remedy
specific breach. . ue landlord’s remedies for any default by Grantee may not include
cancellation of lease agreement, retaking of property or eviction of Grantee.

(5) A current title report on the site, brought up to date as of the effective date of
the lease agreement shall be provided to the Authority. The title report shall show all of
the following:
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(A) No delinquent taxes or assessments or, if there are delinquent
taxes or assessments, these are being contested in good faith.

(8) No easements, exceptions or restrictions on the use of the site that
shall interfere with or impair the operation of the Project.

(C) A restrictive covenant recorded in the chain of title that the property
shall be used only for Crisis Residential Treatment or Crisis Stabilization during the
useful life of the leasehold improvements funded by the Grant.

(D) Fee title is subject to the lease agreement and recorded in the chain of title.

(b) If the lease agreement terminates prior to the end of the useful life of the Project
and the property that was subject to the lease agreement is not simultaneously released
under a new lease agreement that complies with the requirements of this Section or fee
title to the property that was subject to the lease agreement is not simultaneously
transferred to the Grantee, the Authority is entitled to recover the Grant funds.

() When a Project on leased property includes improvements to any common areas
that are shared with other tenants or areas that are not leased by the Grantee, the Grant
funds shall be limited only to the proportionate costs of the Project which exclude the

costs related to such areas.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7127. RECOVERY OF FUNDS FOR NON-PERFORMANCE AND UNUSED

GRANT FUNDS; REMEDIES.

(a) If the Authority determines that Grant funds were not used consistent with the
Investment in Mental Health Wellness Act of 2013, this Chapter or the Grant Agreement,
the Authority may require remedies, including the forfeiture and return of the Grant funds
to the Authority.

(b) If the Grantee fails to timely begin or complete the Project, the Authority may
require remedies including forfeiture and return of the Grant funds to the Authority.

()  Unused funds and any unused investment earnings on such Grant funds shall be
returned by the Grantee to the Authority no later than the date of the certification of
Project completion.

(d) Inthe event the county or Counties Applying Jointly do not take and hold title to the
real property as provided in Section 7125.1, the Authority may take any action neccssary
to take and hold title to the real property.
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Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.
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SECTION 7128. REPORTING REQUIREME. .. J.

(a) The Grantee shall submit a status report and a completed Actual Expenditures Report
Form No. CHFFA 7 MH-03 (Rev.06/2014) within 45 days following the completion of the
periods ending on June 30 and December 31 of each year during the Grant Period, pursuant
to Section 7125, subdivision (a)(4), and upon the Authority’s request.

(1) Status reports to the Authority shall include:

(i) A description of activities performed for the Project and activities
related to Project operations, including population served, if applicable, since the date of
the preceding status report or initial Request for Disbursement Fo— N~ “HFFA 7M'" ™2

(Rev.06/2014), as applicable.

(ii) A summary of incurred costs and expenditures related to the Project
consistent with cost information submitted in the Application and an explanation of any
variances from the Application.

(iii) A summary of data or preliminary evaluation results, available to
date, related to all outcomes described in Section 7119, subdivision (a)(3) and a
description of any challenges in obtaining relevant data.

(iv) A summary of other funding sources utilized for the Project.

(v) A description of remaining work to be completed for the Project
and an estimated timeline or schedule for the completion of that work.

(vi) A description of whether the Project is within the proposed budget
and, if not, the reasons for any differences and the actions that will be taken to ensure that
the Project has sufficient funding for completion.

(2) The Actual Expenditures Report Form No. CHFFA 7 MH-03 (Rev.06/2014)
shall be accompanied by evidence of payment and documentation acceptable to the
Authority sufficient to establish eligibility of costs incurred and expenditure of Grant funds
such as executed purchase and sale agreement, proof of title, cancelled checks, proof of
wire transfers, receipts and time sheets.

(b)  Grantee shall submit a completed Certificate of Completion and Final Report Form
No. CHFFA 7 MH-04 (Rev.06/2014) and the following documentation, as applicable,
within 60 days of Project completion:

(1) For all Projects:
(A) License and certification of Program(s) if applicable.
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(B) S _ of sources and uses of funds that show that the Gr.___and
any investment earnings on Grant funds did not exceed the cost of the Project.

(C) Project’s outcomes described in Section 7119 subdivision (a)(3) and
key milestones and accomplishments .

(2) For Projects that include real property acquisition: Final closing statement
with certification by the title company.

(3) For Projects that include building construction or renovation: Certificate
of occupancy.

(4) For Projects that include vehicle acquisition: Executed sales agreement or title.

{c) After submission of the Certificate of Completion and Final Report, Grantees shall
submit annual reports to the Authority through June 30, 2016 to report on Project key
milestones, accomplishments, and outcomes, including a discussion of the populations being
served. This report shall be certified by an authorized officer of the Grantee. Authority Staff
may request annual reports after June 30, 2016 to continue tracking accomplishments,
outcomes and populations s¢. . d.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. Reference:
Section 5848.5, Welfare and Institutions Code.

SECTION 7129. RECORDS RETENTION, INSPECTIONS AND AUDITS.

(a) Grantees shall retain all Project and financial records necessary to substantiate the
purposes for which the Grant funds were spent for a period of three years after the
certification of Project completion has been submitted.

(b) Co-Applicants that are a private nonprofit corporation shall provide, upon request,
Audited Financial Statements to Authority Staff.

(c) Authority may perform site visits to inspect the Project during the Grant Period and
may inspect and/or audit Project records during the Grant Period and for three years after the
certification of Project completion has been submitted.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. Reference:
Section 5848.5, Welfare and Institutions Code.
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EXHIBIT B-1: LABOR COMPLIANCE PROVISIONS

THE FOLLOWING PROVISIONS SHALL GOVERN LABOR COMPLIANCE FOR THE
TENANT IMPROVEMENT WORK DESCRIBED IN EXHIBITS A AND B (“TENANT
IMPROVEMENT WORK?”):

1y

2)

PREVAILING WAGE: All workers performing Tenant Improvement Work in accordance
with this Lease shall be paid by Lessor’s contractor at the prevailing wage rates set by the
Department of Industrial Relations, and Lessor and its contractor shall comply with the
associated requirements of Chapter 1, Part 7 of Division 2 of the Labor Code. Lessor shall
indicate this requirement in any solicitation for a general contractor, along with the associated
requirements of certified payroll and the hiring of apprentices, and make these requirements
enforceable provisions of any construction contract with its general contractor, and between its
general contractor and subcontractors, if any.

PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT: The Tenant
Improvement Work performed pursuant to this Lease is subject to the requirements of the
"PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT for the COUNTY
OF ALAMEDA" (“PSCBA?”), attached hereto as Exhibit B-4. The Lessor agrees to be party to
and bound by the "PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT
for the COUNTY OF ALAMEDA". Lessor agrees to execute the "PROJECT
STABILIZATION/ COMMUNITY BENEFITS AGREEMENT for the COUNTY OF
ALAMEDA Letter of Assent™ and shall require its general contractor, and all of its
subcontractors, of whatever tier, to become similarly bound for all Tenant Improvement Work
by signing an identical Letter of Assent.

A. ROLES AND RESPONSIBILITIES SUBCONTRACTS

i.  Each of Lessor, its general contractor, which includes all subcontractors of any tier,
including trucking entities performing Tenant Improvement Work, agrees that neither it
nor its general contractor nor any of its subcontractors will subcontract any Tenant
Improvement Work except to a person, firm, or corporation who is or becomes party to
the PSCBA by signing the Letter of Assent attached as Exhibit B-2. All Contractors
performing Tenant Improvement Work shall, as a condition to performing Tenant
Improvement Work, become Signatory to and perform all work under the terms of the
PSCBA.

ii.  Each of Lessor, and its general contractor, which includes all subcontractors of any tier
performing Tenant Improvement Work, shall give written notice to the Union(s) of any
subcontract involving the performance of work covered by the PSCBA within either
five (5) business days of executing a contract with such subcontract or before the
subcontractor commences work on the Tenant Improvements, whichever occurs first.
Such notice shall specify the name and address of the subcontractor, the California State
License Board license number of the contractors and scope of work to be performed.
Written notice at a Pre-Job Conference shall be deemed written notice under this
provision only for those subcontractors listed at the Pre-Job Conference

iii.  The Lessor shall be responsible for PSCBA compliance by its general contractor and all
subcontractors and lower tier subcontractors, and shall include a provision in Lessor’s
contract with its general contractor making the general contractor responsible for
PSCBA compliance by its general contractor and all subcontractors and lower tier
subcontractors.

B. WORK ASSIGNMENTS AND JUSIDICTIONAL DISPUTES: Lessor shall insert in its
contract with its general contractor performing the Tenant Improvement work the following
requirements:




il.

iil.

C.

1.

il.

iii.

iv.

D.

i.

il.

E.

ii.

The assignment of the Tenant Improvement work to subcontractors is solely the
responsibility of the general contractor.

Each of the general contractor and all subcontractors of any tier shall conduct a Pre-Job
Conference with the Building and Construction Trades Council of Alameda County
(Council) prior to commencing Tenant Improvement work as specified in Paragraph
2(C). The general contractor will notify the County in advance of all such conferences.

Any jurisdictional disputes regarding the assignment of the Tenant Improvement Work
will be resolved per the requirements of the PSCBA.

PRE-JOB CONFERENCE: Lessor shall insert in its contract with its general contractor
performing the Tenant Improvement work the following requirements:

A mandatory Pre-Job Conference and/or Mark-Up Meeting will be held prior to the
commencement of work to establish the scope of work in each contractor and
subcontractor contract. All meeting shall be held at the offices of the Alameda County
Building and Construction Trades Council.

The general contractor performing the work shall have the responsibility for making
work assignments in accordance with the PSCBA, and will be required to bring relevant
plans, specifications, and blueprints to the meeting, as requested by the Union.

The general contractor must submit written workforce projections at the Pre-Job
Conference. The workforce projections shall include projected man-hours on a craft-by-
craft basis, consistent with the general contractor’s bid proposal.

The County (via GSA-OAP and GSA-PSCBA Mgr) will schedule and attend all Pre-
Job and Mark-Up Meetings and participate in discussions as they pertain to the terms
and conditions of the PSCBA.

JOINT ADMINISTRATIVE COMMITTEE MEETINGS

The Joint Administrative Committee (JAC) has been established (per Article 8.1 of the
PSCBA) to monitor compliance with the PSCBA. The JAC meets monthly and reviews
monthly reporting by the general contractor.

The Lessor shall require in its contract with its general contractor that the general
contractor provide progress report as described in Paragraph 2(H).

COORDINATOR: The County will designate a Coordinator (currently DSI), who will be
responsible for the administration and application of the PSCBA. The Coordinator’s work
will require weekly site visits and random in-person worker interviews. The Lessor hereby
permits the Coordinator to conduct the weekly site visits and random in-person worker
interviews, and will insert in its contract with its general contractor a provision requiring
the same. The Coordinator will conduct its site visits and in-person worker interviews in a
manner that does not disrupt or delay construction, announce his or her arrival to the
foreperson on site, and will obey all safety instructions.

LOCAL HIRING PROGRAM: Lessor shall insert in its contract with its general contractor
performing the Tenant Improvement Work the following requirements:

The general contractor agrees to achieve the inclusion of Residents as defined in the
PSCBA in the employment and apprenticeship opportunities created by the Tenant
Improvement Work, which will be known as the Local Hiring Program (LHP) as
described in the PSCBA.

The general contractor agrees to a goal that Residents of the County will perform forty
percent (40%) of all hours worked on the Tenant Improvement Work, on a craft-by-
craft basis, if such workers are available, capable and willing to work on the projects,
together with the apprentice goals described in Paragraph 2G of this Document.



iii.

G.

i.

ii.

The general contractor and subcontractors shall make good faith efforts to reach these
goals, as described in the PSCBA including but not limited to the following:

a) Within one week of the issuance of the Notice to Proceed, or similar such document
directing the general contractor to commence construction, the general contractor
shall meet with the County (GSA-PSCBA Mgr.) and Lessor to review and approve
its compliance plan for reaching the Local Hiring Goals, using the required
compliance plan form provided by the County (see attached).

b) Submit copies of hiring hall dispatch requests and responses to the County
(GSA-PSCBA Mgr) within ten (10) days of County’s request at any point
during the execution of the Tenant Improvement Work.

c¢) Immediately contact the County (GSA-PSCBA Mgr) if a union hiring hall
dispatcher will not or cannot, upon request of the general contractor,
dispatch local residents.

d) Use the “Name Call,” “Rehire” or other available hiring hall procedures to
reach goals and shall provide documentation of such requests to the County
(GSA-PSCBA Mgr) upon request.

¢) Use community based organizations as a resource for local labor resources, if
a union will not or cannot provide local Residents as requested.

) Sponsor local Residents for apprenticeship, when possible.

g) Maintain records for each Resident of Alameda County who was referred but
not hired along with an explanation why the worker was not hired.

h) Document participation in any local employment training programs and submit
documentation of such to the County (GSA-PSCBA Mgr) within ten (10) days
if requested by County.

i) For the purpose of reaching the goal established in Paragraph 2(F)(iii)(a), a
general contractor may qualify for full credit toward the goal by employing
Alameda County Residents for other work the Contractor is performing in any
of the nine Bay Area counties of: Alameda, Contra Costa, San Francisco, San
Mateo, Santa Clara, Marin, Solano, Napa and Sonoma as outlined in the
PSCBA.

APPRENTICES: Lessor shall insert in its contract with its general contractor performing
the Tenant Improvement Work the following requirements:

Although the PSCBA states that the County shall make available to the Unions a
database of apprentices qualifying under the local hiring provision of the PSCBA,
the County has not developed this database. The general contractor is to contact
the Unions for available apprentices.

For the Tenant Improvement Work, the general contractor will be responsible to
ensure that it and/or its subcontractors hire at least one (1) new apprentice for the
first $1 million of construction value and for each succeeding $5 million of
construction contract value, the general contractor and/or its subcontractors will be
required to hire at least one (1) additional new apprentice. All such apprentices
may be graduates of pre apprenticeship programs with known and successful track
record of apprentice placement into jobs. All the pre apprenticeship program
graduates must be Residents of Alameda County and members of a Disadvantaged
Population, as described in the PSCBA.

The general contractor shall exercise their best efforts to recruit
apprenticeship program applicants from Residents and who are members of a
Disadvantaged Population as described in the PSCBA



iii.  The general contractor shall request dispatch of apprentices in writing from the
local Unions and/or Joint Apprenticeship Training Committee in which the
general contractor participates. Copies of the written requests shall be provided to
the County within ten (10) days of request by the Coordinator.

iv.  For the purposes of meeting the goal established in Paragraph 2(F)(iii)(a) of this
Exhibit, the general contractor may qualify for full credit toward the goal by
employing Alameda County Residents as apprentices for other work the
Contractor is performing in any of the nine Bay Area counties of: Alameda,
Contra Costa, San Francisco, San Mateo, Santa Clara, Marin, Solano, Napa and
Sonoma as described in the PSCBA

H. DATA COLLECTION AND REPORTING

i.  This Paragraph describes Contractor and data collection, reporting
guidelines and responsibilities for the PSCBA. Lessor shall insert the
requirements of this paragraph in its contract with its general contractor.

ii.  On a monthly basis, the general contractor must submit reports to the County (via
Elation) on the status and progress of local hiring on a craft-by-craft basis,
including utilization of apprentices as described in Exhibit B-3, “PSCBA Forms”.

I. HELMETS TO HARDHATS: VETERAN EMPLOYMENT: Lessor shall insert in its
contract with its general contractor performing the Tenant Improvement work the following
requirements:

i.  The general contractor agrees to utilize the series of the Center for Military
Recruitment, Assessment and Veterans Employment (hereinafter “Center””) and
Center’s “Helmets to Hardhats” program to serve as a resources for preliminary
orientations, assessment of construction aptitude, referral to apprenticeship
programs or hiring halls, counseling and mentoring, support network,
employment opportunities and other needs as described in the PSCBA.

ii.  The general contractor may also utilize the services of the “Swords to
Ploughshares” program.

3) PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT/
LABOR COMPLIANCE PROGRAM MONITORING.

A. The County has elected to retain the services of a third party to monitor compliance
with the PSCBA and associated provisions of the California Labor Code.

B. The PSCBA/Labor Compliance Program (“PSCBA/LCP”) will enforce the PSCBA,
including the local hiring requirement. PSCBA/LCP services do not limit the scope of
the Tenant Improvement Work and do not relieve the Lessor or its general contractor
of any responsibility for coordination of the Tenant Improvement Work with the

California Labor Code or the PSCBA.

C. The Lessor shall be responsible for any costs that the County incurs as the result of any
actions taken by DIR, or by the County when exercising its enforcement duties, to
address general contractor and/or Subcontractor violations related to California Labor
Code or the PSCBA. If the Lessor, general contractor or any of its Subcontractor are
notified that they should take certain actions to be in compliance with the PSCBA or
applicable state law and those actions are not taken or not taken in a timely manner,
then the County shall have the right to recover the cost of all work performed by or for
the County or its contractors from the date of such notice and the County shall have the
right to back charge the Lessor for any and all costs associated with such work. The
Lessor shall insert this requirement in its contract with its general contractor.

D. Lessor shall require certified payroll reports for the duration of the Tenant



Improvement Work be maintained by the general contractor and submitted
electronically, and are subject to all of the following conditions:

1. Certified Payroll Reports (CPR) shall be submitted to the County (Elation)
electronically on the web-based software system, described in Exhibit B-5
“Prevailing Wage and Related Labor Requirements Certification”, to be utilized
for collection and verification of payroll reports for the Tenant Improvement
work.

ii.  CPR must contain all of information required by California Labor Code section
1776 and must be organized in a manner that is similar or identical to the format in
which the information is reported on the DIR “Public Works Payroll Reporting
Form” (Form A-1-131);

iii.  Statement of Compliance. CPR shall be accompanied by a signed “Statement of
Compliance” certifying that the payroll reports are correct and complete and that
each laborer or mechanic has been paid not less than the proper prevailing wage
rate for the work performed. The wording of the certification shall comply with
California Labor Code section 1776 and 29 C.F.R. § 5.5(a)(3)(ii}(B)-(D).

iv.  Electronic CPR submitted to the County, the DIR Division of Labor Standards
Enforcement (DLSE), or other entity within the DIR, must be in the form of a non-
modifiable image or record that bears an electronic signature or includes a copy of
any original certification made on paper. Printed reports submitted on paper with
an original signature will be accepted as supplemental information to electronic
reports, and will not relieve the general contractor or its Subcontractor from their
obligation to submit electronic reports.

4) CONTRACTOR REGISTRATION

A. The Lessor shall ensure that its general contractor and all subcontractors performing
the Tenant Improvement Work have registered with the Department of Industrial
Relations in accordance with the requirements of Labor Code section 1725.5.

B. The cost of registration shall be considered as included within the not to exceed
amount in Paragraph 3 of the Lease, and shall not be charged additionally to County.



EXHIBIT B-2 (Letter of Assent)

PROJECT STABILIZATION/COMMUNITY BENEFITS
AGREEMENT

for the
COUNTY OF ALAMEDA
NTRACTOR AGREEMENT TO BE ND

The undersigned, as a Contractor or Subcontractor (CONTRACTOR) on the
Tenant Improvement Work on behalf
of tenant County of Alameda (hereinafter PROJECT), for and in consideration of the award to
it of a contract to perform work on said PROJECTS, and in further consideration of the
mutual promises made in the "Project Stabilization/Community Benefits Agreement for the
County of Alameda Project" (hereinafter AGREEMENT), a copy of which was received and is
acknowledged, hereby:

(D Accepts and agrees to be bound by the terms and conditions of the AGREEMENT,
together with any and all amendments and supplements now existing or which are later
made thereto:

2) The CONTRACTOR agrees to be bound by the legally established local trust
agreements as set forth in Article 14 of this AGREEMENT.

3) The CONTRACTOR authorizes the parties to such local trust agreements to appoint
trustees and successor trustees to administer the trust funds and hereby ratifies and
accepts the trustees so appointed as if made by the CONTRACTOR;

6 Certifies that it has no commitments or agreements which would preclude its full and
complete compliance with the terms and conditions of said AGREEMENT.

(3) Agrees to secure from any CONTRACTORS (as defined in said AGREEMENT)
which is or becomes a Subcontractor (of any tier) to it, a duly executed Agreement to
be Bound in form identical to this document.

Dated:
(Name of Contractor)
(Name of Prime Contractor or Higher (Authorized Officer &
Title) Level Subcontractor)
CA Number
(Address)
Contract or Project #

(Phone) (Fax)



Exhibit B-3

PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT
of the COUNTY OF ALAMEDA
FORMS

The Lessor shall require its general contractor and each subcontractor at all tiers to complete
and submit all forms required by the Labor Compliance Program Guidebook included in this
Lease as “PSCBA FORMS”.
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Section 1: Introduction

Overview

Prevailing Wage Determinations
Site Visits

Required Forms
Project/Program Closeout

Apprenticeship Utilization



Overview

Davillier-Sloan, Inc. (DSI) is a third party Labor Compliance Program (LCP) administrator. This
LCP Guidebook has been developed for your reference and highlights the requirements,
submittals and timelines necessary to be compliant with the program.

Certified Payrolls for this project will be submitted electronically into the Elation web based
program. Related forms will be available online and should be accessed and ‘downloaded
according to the instructions provided by Elation Systems once you have registered on the site.

The law requires that all workers including employees, independent contractors, owner-
operators etc. on a public works project must be paid the prevailing wage of the area in which
the project is located. Detailed information pertaining to labor compliance may be found in the
contract specifications.

Prevailing Wage Determinations

The California prevailing wage determinations are based on the first bid
advertisement/publication date. For design build projects, the construction contract
signing/construction contract award date shall be considered the bid advertisement date.

The California prevailing wage determinations and rates are published twice each year, in
February and August. All determinations are effective ten (10) days after issuance. Some trades
are issued regionally (Northern and Southern California) and other sub trades are by the county in
which the project is located. There are separate determinations for apprentices on public
works.

The prevailing wage determination by craft can be found on the Department of Industrial
Relations (DIR) web site: www.dir.ca.gov (Labor Law/Public Works). Prevailing wage
determinations and any rate changes must be posted at the job site available for workers to
view.

Asterisk (*) clarifications:

» Prevailing wage determinations with a single asterisk (*) after the expiration date,
which are in effect on the date of advertisement of bids, remain in effect for the life of the
project.

e Interested parties should contact the DIR at (415) 703-4774 for the new rates after ten
(10) days from the expiration date (if no subsequent determination is required).

* Prevailing wage determinations with double asterisks (**) after the expiration date
indicate that the basic hourly rate, overtime, holiday pay and employers’ payments for
work performed after this date have been predetermined. If work is to extend past this
date, the new rates must be paid and should be incorporated into contracts entered now.

Site Visits

Site visits will be conducted weekly. Information on certified payrolls will be verified by visual
inspection and random in-person worker interviews.



Regquired Forms

The required forms are available for download in. the Elations system. Copies of
completed, signed forms should be forwarded to the appropriate agency and uploaded
into Elation for verification.

Prior to Construction Forms

1. Checklist of Labor Law Requirements

The Design-Build contractor and each subcontractor at all tiers must complete and submit
this form acknowledging the California Labor Codes Regulations governing public works
projects.

2. Division of Apprenticeship Standards Form DAS
140 Public Works Contract Award Information

o The general contractor and each subcontractor at all tiers must
complete and submit this form to the local Apprenticeship Committee to
inform them of the award of your contract.

o Submit the DAS 140 to the Joint Apprenticeship Training Committee
(JATC) for each apprentice able craft or trade within the area of the project
site. The general contractor and each subcontractor at all tiers must submit
this form within ten (10) days of the date of the execution of the contract but
no later than the first day the contractor has workers employed on-site.

3. Division of Apprenticeship Standards Form DAS
142 Request for Dispatch of an Apprentice

o The general contractor and each subcontractor at all tiers must complete
and submit a Request for Dispatch of an Apprentice in writing at least 72
business hours prior to the date apprentices are needed.

o Submit the DAS 142 to each of the JATCs in the area of the project for
each apprenticeable craft, until the required number of apprentices has been
provided. If the required number of apprentices is not provided and a request has
been submitted to all of the Committee’s in the area of the project, then the
contractor shall be considered in compliance.

4, Alameda County PS/CBA Local Hiring Compliance Plan
o This form serves as the “Local Hiring Plan” document described in Section
2F of Exhibit B-1 and as further described in the PSCBA.
o The responses on this form shall serve as the basis for local hiring on the
project.
o) As described in Section 2F of Exhibit B-1, the Contractor shall complete

this form and submit it to the County and the Lessor within one week of
issuance of the notice to proceed or similar document. The Lessor and County
must approve the proposed Local Hiring Plan.

5. Pre-Job Conference Request

o The contractor shall submit this form at the same time it requests the Pre-
Job Conference described in Section 2C of Exhibit B-1.



o The Pre-Job Conference Request form shall list all subcontractors of any
tier and all proposed scopes of work. Incomplete forms will not be accepted. A
Pre-Job Conference Request form shall be considered incomplete if it omits any
work proposed to be performed by a subcontractor of any tier.

6. Alameda County PS/CBA Project Information Form

o In accordance with Section 2(A)(ii) of Exhibit B-1, this form provides the
County and the Union(s) with notice of subcontractors to be performing work on
the project to the extent subcontractors are not identified in the Pre-Job
Conference on the Pre-Job Conference Request form when, for example, there is
substitution of subcontractors after the Pre-Job Conference.

o Submit this form at the same time as submission of the Pre-Job Conference
form, and within 24-hours of subcontractor substitution.

During Construction Forms

1. Statement of Emplover Payments

Must be submitted with the first certified payroll, when prevailing wage rates are
updated, and when there is a change in fringe benefits.

Additional annuity payments can be indicated in the notes section of the CPR and a union
dispatchsslip should be uploaded into the Elation System.

2. California Apprentice Council Training Fund Contribution (CAC —2)

The training fund contributions to the CAC are due on the 15t of each month for work
performed during the preceding month. Refer to the DIR applicable prevailing wage
determinations for the amount owed for each hour of work performed for journeymen and
apprentices.

3. Statement of Non-Performance (when applicable)
This form is submitted when the contractor is not working on the job site for a period of more
than one week but has not completed their work. Does not need to be submitted until
after the first certified payroll report is received.

One form may be submitted for consecutive non-performing weeks.

4. Certified Payroll Reporting Form
Any person employed upon the project that is working with tools must be listed on the
certified payroll including but not limited to owners, operators, surveyors, and foremen.

The certified payroll records shall be submitted and maintained electronically subject to the
followingconditions:

i.  The certified payroll reports contain all of the information required by California
Labor Code Section 1776. The information must include name, address, social
security number, craft, classification, wages, and hours worked.

i. The reports shall be in a format and/or use software that is readily accessible
to Contractors, Awarding Bodies, LCPs, the DIR, and the DOL..



Certified Payroll submitted to DSI, the DLSE, or another entity within the DIR must be in
the form of a non-modifiable image or record that bears an electronic signature or includes a
copy of any original certification made on paper.

The requirements for redacting information shall be followed when certified payroll
records are disclosed to the public pursuant to California Labor Code Section 1776(e).
This requirement will apply whether the records are provided electronically or as hard copies.

No general contractor or subcontractor shall be mandated to submit or receive electronic
reports when it otherwise lacks the resources or capacity to do so, nor shall any general
contractor or subcontractor be required to purchase or use proprietary software that is not
generally available to the public.

5. Statement of Compliance Certificate
A Statement of Compliance shall accompany each certified payroll record.

6. Verification of Apprenticeship Status (DAS)
Verification is available on the DIR website at
http://www.dir.ca.cov/DAS/appcertpw/AppCertSearch.asp.




Project/Program Closeout

Contractor Affidavit

Verifies the contractor’s information, work classifications used, type of work completed,
first payroll report date to final payroll report date, and how the apprenticeship utilization
requirement was reached.

Apprenticeship Utilization

California Labor Codes require Contractors to hire apprentices unless the total
construction contract for the project is less than $30,000 or it is not an apprenticeable craft.

Contractors, including Design-Build, General or Specialty subcontractors shall employ
registered apprentices during the performance of public works in accordance with the
required one (1) hour of work performed by an apprentice for every five (5) hours of
work performed by a journeyman. Unless an exemption has been granted, the contractor
shall employ apprentices for the number computed above, before the end of the
contract or provide good faith effort documentation.
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Section 2:
Prior to Construction Forms

Checklist of Labor Law Requirements
Public Works Contract Award Information (DAS 140 Form)

Request for Dispatch of an Apprentice (DAS 142 Form)

Alameda County PS/CBA Local Hiring Compliance Plan
Pre-Job Conference Request

Alameda County PS/CBA Project Information Form



Checklist of Labor Law Requirements Uiyt

asefultool forthe ps

(CCRTitle 8, Section 16421)

derstand and ¢ ith the i/
jverthejob on tirne oinbudgel a right the tirst tirne, We suggest the
age carnpletion of this checklist by their sub and speciaky conracors.

arenore fikely to
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NAME (PRINT) DATE

COMPANY PHONE

ADDRESS FAX

dry STATE ZIP CODE

PROJECT MANAGER SUPERINTENDENT/FOREMAN

CERTIFIED PAYROLL PHONE/EXT.

CONTRACTOR LICENSE NO. EXP.DATE SPECIALTY LICENSE NO.

SELF-INSURED CERTIFICATE NO. WORKERS COMP. POLICY NO. _
PROJECT NAME PROJECT #/BID PACKAGE#

AWARDING BODY ADVERTISEMENT DATE

IF SUB-CONTRACTING, LIST YOUR PRIME/GENERAL CONTRACTOR

CONTRACT AWARD AMOUNT

THE FEDERAL AND STATE LABOR LAW REQUIREMENTS APPLICABLE TO THE CONTRACT ARE COMPOSED OF, BUT NOT
LIMITED TO, THE FOLLOWING:

]

Payment of Prevailing Wage Rates

The contractor to whom the contract is awarded and its subcontractors hired for the public works project are required
to pay not less than the specified general prevailing wage rates to all workers emplayed in the execution of the contract.
Labor Code Section 1770 et seq.

The contractor is responsible for ascertaining and complying with all current general prevailing wage rates for crafts and
any rate changes that occur during the life of the contract. Information on all prevailing wage rates and all rate changes
are to be posted at the job site for all workers to view. Additionally, current wage rate information can be found at the
DLSR web site, www.dir.ca.gov/disr/statistics_research.html.

Apprentices

Itis the duty of the contractor and subcontractors to employ registered apprentices on the public works project and
to comply with all aspects of Labor Code Section 1777.5, relating to Apprentices on Public Works. (1) Notify approved
apprenticeship programs of contract award; (2) employ apprentices; (3) pay training fund contributions.

Penalties

There are penalties required for contractor’s/subcontractor’s failure to pay prevailing wages and for failure to employ
apprentices, including forfeitures and debarment under Labor Code Sections 1775; 1776; 1777.1;1777.7 and 1813.
Certified Payroll Reports

Under Labor Code Section 1776, contractors and subcontractors are required to keep accurate payroll records showing the name,
address, social security number and work classification of each employee and owner performing work;also the straight time and
overtime hours worked each day for each week, the fringe benefits, and, the actual per diem wage paid to each owner, journey
person, apprentice worker or other employee hired in connection with the public works project.

This requirement includes and applies to all subcontractors performing work on Awarding Body projects even if their portion of
the work s less than one half of one percent (0.05%) of the total amount of the contract.

The certified payroli records shall contain the same data fields listed on the Public Works Payroll Reporting Form (A-1-131) and
contain or is accompanied by a declaration made under penalty of perjury. (California Code of Regulations, Section 16401),

Prime Contractors are responsible for submittal of their payrolls and those of their respective subcontractors as one package.
Any payroll not submitted in the proper form will be rejected. In the event that there has been no work performed during a



Checklist of Labor Law Requirements, continued

given week, the Certified Payroll Report shall be annotated: “No work” for that week or a Non-Performance Statement must be
submitted.

Employee payroll records shall be certified and shall be mace available for inspection at alt reasonable hours at the principal office
of the contractor/subcontractor, or shall be furnished to any employee, or his/her authorized representative on request, pursuant
to Labor Code Section 1776.

Under Labor Code Section 1776(g) there are penalties required for contractor’s/subcontractor’s
failure to maintain and submit copies of certified payroll records on request.
O Nondiscrimination in Employment
There exist prohibitions against employment discrimination under Labor Code Sections 1735and 1777.6,
the Government Code, the Public Contracts Code, and Title Vii of the Civil Rights Act of 1964,
O Kickbacks Prohibited
Contractors and subcontractars are prohibited from recapturing wages illegally by accepting
or extracting “klckbacks” from employee wages under Labor Code Section 1778.
O Acceptance of Fees Prohibited
There exists a prohibition against contractar/subcontractor acceptance of fees for registering any person far public work
under Labor Code Section 1779; or for filling work orders on public works contracts pursuant to Labor Code Section 1780,
O Listing of Subcontractors
All prime contractors are required to list properly all subcontractors hired to perform work on the public works projects
covering more than one-half of one percent, pursuant tc Government Code Section 4104,
O Proper Licensing
Contractors are required to be licensed properly and to require that all subcontractors be properly licensed, Penalties
are required for employing workers while unlicensed under Labor Code Section 1021 and under the Callfornia Contractor
License Law found al Business and Professions Code Section 7000 et seq.
O unfair Competition Prohibited
Contractors and sub-contractors are prohibited frem engaging in unfair competition
as specified under Business and Professions Code Sections 17200 to 17208.
0O Workers Compensation Insurance
Labor Code Section 1861 requires that contractors and subcontractors be insured properly for Workers Compensation,

O OsSHA
Contractors and subcontractors are required 1o abide by the Occupational, Safety and Health
laws and regulations that apply to the particular construction project.
O Proof of Eligibility/Citizenship
The federal prohibition against hiring undocumented workers, and the
requirement to secure proof of eligibility/citizenship from all workers, is required.
O Itemized Wage Statement
t abor Code Section 226 requires that employees be provided with itemized wage statements.

CERTIFICATION

{ acknowledge that { have been informed and am aware of the foregoing requirements and that f am authorized to make this

certification on behalf of

(COMPANY NAMF}

1 fully understand that failure to comply with any of the above requirements may subject me, or my company, to penaities as
provided above.

Contractor
{SIGNATURE) (DAIL)

Awarding Agency /Labor Compliance Program

{SIGNATURE} {DATE)



PUBLIC WORKS CONTRACT AWARD INFORMATION

Contract award information must be sent 1o your Apprenticeship Committee if you are approved to train. If you are not approved fo train, you
must send the information (which may be this fom) to ALL applicable Apprenticeship Commitiees in your craft or trade in the area of the site
of the public work. Go to: hitp:/www dir.ca.gov/das/PublicWorksForms.htmfor information about programs in your area and trade. You may
also consult your local Division of Apprenticeship Standards (DAS) office whose telephone number may be found in your local directory under
California, State ¢f, Industrial Relations, Division of Apprenticeship Standards.

Do not send this form to the Division of Apprenticeship Standards.

NAME OF YOUR COMPANY CONTRACTOR'S STATE LICENSE NO
MAILING ADDRESS- NUMBER & STREET, CITY, ZP CODE AREA CODE & TELEPHONE NO.
NAME & ADDRESS OF PUBLIC WORKS PROJECT . DATE YOUR CONTRACT EXECUTED

DATE OF EXPECTED OR ACTUAL START OF PROJECT

NAME & ADDRESS OF PUBLIC AGENCY AWARDING CONTRACT ESTIMATED NUMBER OF JOURNEYMEN HOURS
OCCUPATION OF APPRENTICE
THIS FORM IS BEING SENT TO: (NAME & ADDRESS OF APPRENTICESHIP PROGRAM(S)) ESTIMATED NUMBER OF APPRENTICE HOURS
APPROXIMATE DATES TO BE EMPLOYED

This is not a request for dispatch of apprentices.
Contractors must make a separate request for actual dispatch, in accordance with Section 230.1(a) California Code of Regulations

Check One Of The Boxes Bejow

1. ‘:] We are already approved to train apprentices by the
Apprenticeship Committee. We will employ and train under their Standards. Enter name of the Committee

2.[ ] We will comply with the standards of
Apprenticeship Committee for the duration of this job only. Enter name ofthe Committee

3. l:l We will employ and train apprentices in accordance with the California Apprenticeship Council regulations,
including § 230.1 (c) which requires that apprentices employed on public projects can only be assigned to
perform work of the craft or trade to which the apprentice is registered and that the apprentices must at all
times work with or under the direct supervision of journeyman/men.

Signature Date

Typed Name

Title

State of Califernia - Department of Industrial Relations DIVISION

DAS 140 (REV. 104) OF APPRENTICESHIP STANDARDS



1J111 REQUEST FOR DISPATCH OF AN APPRENTICE — DAS 142 FORM
e DO NOT SEND THIS FORM TO DAS

You may use this form to request dispatch of an apprentice from the Apprenticeship Committee in the craft or

trade in the area of the public work. Go to: http://www.dir ca.gov/databases/das/pwaddrstart.asp for

information about programs in your area and trade. You may also consult your local Division Apprenticeship
Standards (DAS) office whose telephone number may be found in your local directory under California, State of,

Industrial Relations, Division of Apprenticeship Standards. Except for projects with less than 40 hours of
journeyman work, vou must request and employ apprentices in ho le rincrements,

Contractorqsﬁ patch:

To Applicable Apprenticeship Committee: Name:

Address:

License No.

Tel. No.

Project Information:

Contract No.

Name of the Project:

Dispatch Request Information:

Number of Apprentice(s) Needed: Craft or Trade:

Date Apprentice(s) to Report: (72 hrs. notice required)  Time to Report:

Name of Person to Report to:

Address to Report to:.

You may use His form fo make your writfen requestfor the dispatch of an apprentice. Requests for dispatch must be in
wriling and submitfed at least 72 hours in advance (exciuding weekends and holidays) via first class maii fax or email. Proof
of submission may be required. Please fake note of California Code of Regulations, Title 8, § 230.1 (a) for all applicable
requirements regarding apprenticeship requests and/or visit
hitfp:#www. dir ca. qoviDAS/DAS Apprentices OnPublicWoiks Summ aryOfRequirements.i1hn

DAS 242 (Revised 04/14)




Alameda County PS/CBA Local Hiring Compliance Plan
To be filled out by contractors at every tier. Please type or print clearly.

Alameda County Project Name

Contractor Name o GC or o Subcontractor
Scope of Work

(Further explanation can be attached on separate sheet of
paper)
Contract Amount Phone & Email:
Estimated Start Date: Estimated Completion Date:

List all trades anticipated:

If craft area allows, are you willing to sponsor new apprentices? ~ Yes No___
Are you signatory to one or more unions?  Yes No Please list:
Estimated number of peak workforce: Estimated peak workforce date:

Estimated number of journeypersons to be hired:
Estimated number of hours to be worked by journeypersons:
Estimated number of apprentices to be hired:

Estimated number of hours to be worked by apprentices:

Contractor’s narrative description of plan for hiring local area journeypersons and
apprentices:

Follow-up meeting:

Agreement confirmed: Contractor Representative:
Jake Sloan
Davillier Sloan, Inc. Sign & Print Name:

Date: Date:



Project Stabilization/Community Benefits Agreement
Local Hiring Program & Good Faith Efforts

The following is a summary of the Local Hiring Program. Please refer to the PS/CBA for
details.

e Alameda County residents will perform up to 40% of all hours worked on the
PS/CBA covered project, on a craft-by-craft basis, if such workers are available,
capable and willing to work on the Project, together with the apprentice goals in
Article 18.

e Contractors shall make good faith efforts to reach these goals. Unions shall make
good faith efforts to assist the contractor in reaching this goal.

e For this PS/CBA project, the Design-Build Entity will be responsible to ensure that it
and/or its subcontractors hire at least one (1) new stage apprentice for the first §1
million of the Design-Build Agreement construction value and for each succeeding
$5 million of construction value, the Design-Build Entity and/or its subcontractors
will be required to hire at least one (1) additional new first stage apprentice.

The following are some of the “Good Faith” steps that a contractor can take to demonstrate
that it has made every effort to reach the local hiring goals of the PS/CBA. This list is a
minimum and additional efforts may be required.

o The Contractors shall attend the scheduled pre-job meetings. At this meeting, the
Contractor must submit written workforce projections and projected man-hours on a
craft-by-craft basis, consistent with the Contractor’s bid proposal. In the event the
pre-job meeting is waived, the Contractor must submit written workforce projections
to the Coordinator within five (5) days.

e Within one week of the issuance of the Notice to Proceed, the Contractors shall meet
with the Coordinator to review and approve its compliance plan for reaching the
Local Hiring Goals, using the required compliance plan form provided by the
County.

e The Contractors shall submit copies of hiring hall dispatch requests and
responses to the Coordinator within ten (10) days of Coordinator’s request at any
point during the execution of the Project.

e The Contractors shall immediately contact the Coordinator if a union hiring hall
dispatcher will not or cannot, upon request of the Contractor, dispatch local
Residents.

e The Contractors shall use the “Name Call,” “Rehire” or other available hiring hall
procedures to reach goals and shall provide documentation of such requests to the
Coordinator upon request.



The Contractors shall use community based organizations as a resource for local
labor resources, if a union will not or cannot provide local Residents as requested,
and in conformity with the collectively bargained union hiring hall agreement.

The Contractors shall sponsor local Residents as defined herein for apprenticeship,
when possible.

The Contractors shall maintain records for each Resident of Alameda County who
was referred but not hired along with an explanation why the worker was not hired.
Upon request, such records shall be made available for review by the County,
Coordinator, and JAC for the duration of the Covered Projects.

The Contractors shall document participation in any local employment training
programs and submit documentation of such to the Coordinator within ten (10) days
if requested by Coordinator.

Contractor may qualify for full credit toward the goal by employing Alameda
County Residents for other work the Contractor is performing in any of the nine Bay
Area counties of: Alameda, Contra Costa, San Francisco, San Mateo, Santa Clara,
Marin, Solano, Napa and Sonoma. Credit will only be given for work performed
during the life of the Covered Project. In order to receive such credit, the Contractor
must submit certified payrolls as documentation to the Coordinator. No credit for
off-site work will be allowed until the Contractor has demonstrated a good faith
effort to reach the goal on the Covered Projects and has received approval from



PRE-JOB CONFERENCE REQUEST
Name of Job:
General Scope of Job:
Project Address:

General Contractor:
PM Contact: Name, Phone Number, Email address:

Contract Amount:
Start Date:
Subcontractor If not Scope Contact Person and | CSLB Paperwork
Name direct (Description of Work) | Phone # attached
sub to (Letter of
GC Assent &
(Lower Local
Tier to) Hiring

Compliance
Form)




Alameda County PS/CBA PROJECT INFORMATION FORM
To be filled out by project prime contractor only. Please type or print clearly.

Complete Alameda County Project #/Name

General Contractor Contract Amount

Address, City, State, Zip

Scope of Work

(Further explanation can be attached on separate sheet of paper)

Project Manager

Phone Number (office) (cell)

E-mail Address

Certified payroll contact

Phone Number (certified payroll) (fax)

E-mail Address

Estimated Start Date Estimated Completion Date

Please attach a subcontractor list and notify DSI when a new subcontractor (any tier)
begins work on-site.




SUBCONTRACTOR LIST

Complete Project #/Name:

General Contractor

Subcontractor: Name, | License # Letter of Signatory
Project Manager, & Scope of Work Assent to one or
Address, Phone, Email | Expiration attached? more
Date (Y/N) unions?
(Y/N)

Please list
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Section 3:
During Construction Submittals

Statement of Employer Payments

CAC Training Fund Contributions (CAC-2 Form)
Statement of Non-Performance

Public Works Payroll Reporting From (A-1-131 Form)

Verification of Apprenticeship Status



Statement of Employer Payments

Date: |

{In Reply, Refer to Case No:

Prime:

Subcontractor:

PROJECT NAME:

PROJECT CONTRACT NO.: County/location:
HEALTH AND WELFARE

NAME OF PLAN Address, City and Zip

ADMINISTRATOR

Address, City and Zip

CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR
CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY
PENSION

NAME OF PLAN Address, City and Zip

ADMINISTRATOR Address, City and Zip

CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR
CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY

VACATION/HOLIDAY
NAME OF PLAN Address, City and Zip
ADMINISTRATOR Address, City and Zip

CLASSIFICATION(S) USED

CONTRIBUTION PER CLASSIFICATION PER HOUR

CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY
TRAINING

NAME OF PLAN Address, City and Zip

ADMINISTRATOR Address, City and Zip

CLASSIFICATION(S) USED CONTRIBUTION PER CLASSIFICATION PER HOUR

CONTRIBUTIONS: WEEKLY MONTHLY QUARTERLY ANNUALLY

IF YOU USE OTHER PLANS NOT LISTED ABOVE, YOU MAY USE THE BACK OF THIS FORM TO PROVIDE

THIS ADDITIONAL INFORMATION

PW 26
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[ yision of Apprenticeszhip Standards {DAS)

CAC - Training Fund Contributions

You must enter all requested infomation in order to ensure successful submission and processing of your payment.
Training Fund Centributions are due on the 15th of each month.

All fields with - are required

If there is no work for a particular month you do not need to submit a CAC2 form with zero amount for that month.

Y ou must uee the

on the bottormn of the page to submit for 2 nvdics coupon.

TO MAYIZATE BETWEER FIELDS, 0 HOT HIT RETURN CF ENTER KEY AFTER EACH ENTRY. USETHE TAB KEY  ISTEAD.

You need to have a-working printer currently connected to your computer in order to print the complete paper form in the end of this session so that you can mail it

with your payment

[cLearForm |

Training Fund Contributions Form CAC2

Date: 2/2/2016

ContractorfSub Contractor
making contributions

. Period covered
: by contribution

! Jobsite Location
ncluding County}

I

3“ State:
L4 ZIP:
i,

H
s

: (from —to) ;
* Name: “ Period Start 1t applicable, give name of school, hospital, building, etc
* Address: ContractProject £7 Period End;
[ ] umber r I ‘
* City: ARIDDY YY)

* Name of the submitting party:

Submitter's Title:

“Submitter's Phone:
: e.g., (999) 9999999

i
;
|

i

Instructions: You may want to use the keyboard TAS key to navigate the fields andthe Up A | Down V ARROW keys to select a list item.

* County of Work “ Classification ! “ Hours * Rate Amount
; {min.: 0.5; max: 9 998.99) (min.: 0.01; max: $8.99)
1) §|Selectacounty v |Select anvoccupation WV] ] Ll | $0.00
2) %|S:;ct a county VT) : [Select an occupation V] ] g — ] $0.00
3 %lSeled a county V| B Select an occupation V| | g | $0.00
4) ZE:Iect acounty V| Seleet an occupation V| . | $| ] $0.00
5) ;Eelect acounty V| : s:m:: an occupation V| ] | — | $0.00
6) %lSeIect a county V| |Select an occupation /] ) $0.00




i 7 ;-|Seiecta county V| [Select an occupation v| I $0.00
E;)_w g[s;lecta county | [Select an occupation V| [ $0.00 g
E 93 §|Selecta county \:I~ [Select an mp;;l v [ $0.00 }
f1p) %[Selecta county w| [Select an occupation V] | $0.00 :
F‘;l) ;;[Selecta county V| : [Select an cocupation ;TW o i $000 |
;12) ?|Select a county V| [Select an occupation V| ’ | $0.00 é
1;)‘ — [Selecta county V] [Select an occupation ':/]_ B ' [ $0.00 R
~14) ) [selecta county | : |Select an occupation V| | $0.00
55) [Selecta county V] [Select an occupation V| i $0.00
iTs) :[Selecta county | |Salect an occupation \:|~ B ! $0.00

17) [Selecta county | |Salect an occupation V| l $0.00
f 1~8)w . [selecta county v} : [select an occupation V| ;EE)T
FE;;‘ [selecta county v} [Select an occupation V| ) $ 000 i
§m20)‘ ) N;!Selecta county V| [Select an occupation V| ‘ I $B~E)Elw ;
%’ o Footnote 1 — If you are unable to locate the occupation in the pull down menu, please click on this link: - - __.%
H hitpfAvwwy dirca. gov/databases/dasipwaddrstart.asp  for specific information assistance. i

TOTAL AMOUNT: § 0.00

When done with some or al} the entries above, Elease carefullf review and then enter the green code you see below:
57839

I Calculate Total Amount l

August 2014

Copyright £:1995 - 2016 State of California



TO BE TYPED ON COMPANY LETTERHEAD

STATEMENT OF NON-PERFORMANCE

Payroll # Date

I do hereby state that no persons employed on the construction of the

(Project Name)
Project, for Company, Contract No.
(Awarding Body)
During the payroll period commencing on the - th day of ,201
and ending on the th day of ,201 .
(Company Name)

(Authorized Signer)



[}
1 - Sy PUBLIC WORKS PAYROLL REPORTING FORM
1 - epartment
1 Industrin] Refations
M Page of
T
 NAME OF CONTRACTOR: CONTRACTOR'S LICENSE NO.: ADDRESS:
| OR SURCONTRACTOR: SPECIALITY LICENSE NO.:
} PAYROLLNO.: _ FOR WEEK ENDING: SELF-INSURED CERTIFICATE NO.: FROJECT OR CONTRACT NO.:
" [} DAY 5) ®) WORKERS' COMPENSATION POLICY NO.: PROJECT AND LOCATION:
_ Lo Lol [e |6 [5 ®
(] Q@ 3) MIlTiwWw]™ |F |s |s U] (&)
) ] DATE HOURLY
NAME, ADDHESS AND By WORK TOTAL RATE GROSS AMOUNT NETWas | CHECK
SOCIAL SECURITY NUMBER Bod | cLASSFICATION _ _ _ _ _ _ HOURs | OFpay EARNED DEDUCTIONS, CONTRIBUTIONS AND PAYMENTS PADFOR | NO.
OF EMPLOYEE & m m ! WEEK
28 " HOURS WORKED EACH DAY

\ THIS ALL FED. FICA STATE VAC/ | HEALTE
1 PROJECT | PROJECTS TAX (SOC. SEC) TAX sDI HOLIDAY | & WELF, | FENSION
1 s
1
1 TRAING. FUND DUES MMM.M. 4 SAVINGS OTHER" “M—-uuw—n“\
1 ADMIN TIONS
1 o
]
1 THIS ALL FED. FICA STATE vac: | mEALTR
i PROJECT | PROJECTS TaX soc.sEC) | TAX Sm HOLIDAY | & WELF. | FENSION
1 s
]
1 TRAV/ TOTAL

TRATNG. FUND DUES SRS, savinas | orHER* | pepuc.
1 B - TIONS
f o
|
1 THIS ALL FED. FICA STATE vacs | HEALTE
1 PROJECT | PROJECTS TAX (S0C. SECY TaX sor 1HoLwAY | &weLy, | PENSION
1 s
1

TRAV/ TOTAL
! TRAING. FUND DUES =y 8AVINGS | OTHER* | priue.
i ADMIN N TIONS
1 Q
1
| THIS ALL FED. FICA STATE vac/ | HEALTH
' PROJECT | PROJECTS TaX @oc.sEcy | Tax apt HOLIDAY | &wELF. | PENSION
' s
|
TRAV/ 1 )|
! TRAING. FUND DUES e savives | omumrr | Topee
| o) TIONS
1 o =
]
S =STRAIOHT TIME *OTHER ~ Any other deductions, contributions and/or payments whether or not included or required by prevailing CERTIFICATION MUST be completed
Form A-1-13) Q¥ew 2-80) O= OVERTIME wage delerminations must be separalely listed. Use wxtra shect(s) if necessary

9DI =STATE DISARILITY INSURANCE

(See reverse side)




NOTICE TO PUBLIC ENTITY

For Privacy Considerations

Fold back along dotted line prior to copying for release to general public (private persons).

(Paper Size then 8-1:2 x 11 inches)

L , the undcersigned, am the
(Name - print)

with the authority to act for and on behalf of

(Position in business)

. cerlify under penalty of perjury

(Name of business andsor contractor)

that the records or copies thereof submitted and consisting of

(Description. number of pages)
are the originals or true, full. and correct copies of the originals which depict the payroll record(s)
of the actual disbursements by way of casl, check, or whatever form to the individual or

ndividuals named.

Date: Signature:

A public enlity may require a stricter and/or more extensive form of certification.



Covoon ol Appr

tees' . p Star dards

Apprentice certification

Apprenticeship certification for public works

Enter search string { LLLLF3989 ) herel H Search l

How to compile the search string:

The search string is & total of nine letters and numbers (no characters ', - , etc): the first four lstters of the |last name (use spaces to make four letters
if the last name is shorter than four letters), the first letter of the first name and the last four digits of the social security number (LLLLF9999). Letters
can be entered as lower or upper case.

Examples:
Uncle Sam ssn 123-45-6789 would be entered as Sam U789
Goddess Minerva sen 123-45-5555 would be entered as MineG5555
Richard Al-Ham ssn 111-44-1111 would be entered as AlhaR 1111
Robert O'Brian ssn 114-22-3333 would be entered as OBriR3333
James McHenry ssn 555-66-1234 might be entered as McHeJ1234 or Mc H11234

If you cannct find the individual you are looking for, complete the certifications you have and see the notes below.

If a search string that was entered does not match with any apprentices in the Division of Apprenticeship Standards (DAS) database, this could be due to
any of the following:

1. Not a registered apprentice.
2. The submitted search string does not match to DAS records (either the database has the wrong search criteria or you have the wrong search

criteria).

3. The apprentice agreement has not been submitted to DAS or has naot been entered into the database (agreements must be submitted within 30
days of the date that the apprentice signed the agreerment)}.

If you believe that the apprentice should be reported as registered and is not; please contact your local office of the L. 1= i of AL,

Sendards

Copyright 2 1985 - 2016 State of California



SECTION 4: CLOSEOUT

This form must be submitted to DSI
during project/program closeout

Contractor Affidavit



Contractor Affidavit
Contract #

I am the . (owner, officer, partner) of
(Company) who performed work on the
(Project) in the classification (s) of

The labor performed by these workers can best be described by

During the payroll periods commencing on and
ending on__ all persons employed by my company
on this project have been paid the specified prevailing rate of per diem wages for
the specified craft or classification pursuant to Labor Code Section 1771°.

The apprenticeship committee (s) either denied or failed to respond to
our request for the dispatch of apprentices, and therefore all workers were
classified as journeyman

Or

Apprentice (s) worked a total of hours and
journeyman worked a total of hours establishing an
apprentice \ journeyman ratio in hours of ___to

Or
Apprentices were employed in accordance with the DAS exemption that
required one apprentice for every five journeyman employed on each day of the

contract.

Executed this day of 20, at , California.

Signature

! Except for public works project of one thousand dollars ($1000) or less , not less than the general prevailing rate
of per diem wages for work of a similar character in the locality in which the public work is performed, and not
less than the general prevailing rate of per diem wages for holiday and overtime work fixed as provided in this
chapter, shall be paid to all workers employed on public works.



Exhibit B-4

DOCUMENT 0073 49B

FOR INFORMA TION ONLY

PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT

for the
COUNTY OF ALAMEDA
County of Alameda
Caunty-wide Project Stabilization/Commmity Beoefits Agreement
Page ) of 40
PSCBA AGREEMENT

Final for Award - November 3, 2015 DOCUMENT 00 73 49B



DEFINITIONS ...
PURPOSE...........
RELATIONSHIP BETWEEN PARTIES .......coooieerteeeee e ssseeseseseerossssssems e 10
ROLES AND RESPONSIBILITIES ...
WORK ASS[GNMENTS AND JURISDICTIONAL DISPLTESIZ
. JOINT ADM]NISTRATIVE COMMITTEE MEETINGS.....cconvmrcereceeereerresanncereensens 14
UNION RF)COG’*TITION AND REPRESENTATION “ SiSEsere a rige sERSRansashenaat o I8
NO STRIKES - NO LOCKOUTS _.....o.ccoontrccconcermmrernsrmssrersts s sssessrmeemmeesseemssssoseses s seamssens 16

EE N I N )

WAGE SCALES sud FRINGE BENEFITS .............. crrrsrnrenss e et ess s sensers 20
HOURS OF WORK, OVERTIME, SHIFTS and HOLIDAYS ... 21
HEALTH AND SAFETY ....coreovvcrrminrrenonns

LOCAL HIRING PROGRAM
APPRENTICES ...t et ceecnee e cecesemeress s srarasens s sss s s s st e esms s reseeems s
REFERRAL PROCESS...
REPORTING AND DATA COLLECTION............... S O ORI
HELMETS TO HARDHATS: VETERAN EMPLOYMENT. ..o 28
MISCELLANEOUS PROVISIONS. ..ot eeeterieenes eesmsns eessessesesesseeseeeeessasesssoseee 2
GENERAL SAVINGS CLAUSE ..o iennecervimssstessinesosisseescseesarevesoesessees s seseen s 33

Counly of Alameda
County-wide Project Stabflizason/Ce ity Benefits Agr
Page 2 of 40

PSCBA AGREEMENT
DOCUMENT 00 73 49B



PREAMBLE

This Agreement is made and eatered into onthis  dayof 2013, by and between
the County of Alameda ("County") together with Contractors and/or subcontractors, whe shall
subsequently become signatory to this Agreement by signing the "Contractor Agreement To Be
Bound" (Exhibit A), ("Coufractors"), the Building and Construction Trades Council of Alameda
County, AFL-CIO (“Council”) and the Local Unions signatory hereto, all in their behalf and in
behalf of the various Local Unions involved, (*Union(s)") for the construction of all Covered
Prajects (“Covered Projects™).

Recitals

WHEREAS, the Projects described in this Agreement have been identified by the County as
those in which a Project Stabilization/Community Benefits Agreement would benefit the County;
and

WHEREAS, the Contractors will be engaged in construction of the project; and

WHEREAS, a skilled labar pool represented by Building Trades Unions will be required to
complete the work involved; and

WHEREAS, the Building Trades Unions agree to cooperate in every way possible with
emplovees of the Coatractors; and

WHEREAS, the parties to this Agreement mutually agree that safety, quality, productivity and
labor harmony are primary goals: and

WHEREAS, the County desires to provide, enhance and encourage construction training and
employment apportunities for Alameda County residents and small business enterprises within
the County through apprentice and pre-apprentice programs.; and

WHEREAS, the County also desires to use this Agreement as a vehicle for building the capacity
of Alameda County residents and businesses and to maximize their potential to successfully
participate in other large scale projects; and

WHEREAS, the parties recognize the need for safe, efficient and speedy construction in order to
reduce unnecessary delays and result in timety completion of the project; and

WHEREAS, the parties desire to mwtually establisk and stabilize wages, hours and working
conditions for the employees cmployed on the project by the Contractors, and further to
encourage olose cooperation to achieve a satisfactory, continuous and harmonicus relationship
between the parties to this Agreement;

WHEREAS, the County of Alameda’s mission is to enrich the lives of all residents through
visionary policies and accessible, responsible and effective services and historicaily the County

County of Alamoeda
County-wide Project Stabilization/C ity Benefirs A
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has supported contracting outreach programs that recognize the ecomomic and workforce
development potemtial of capital construction projects on government owned facilities; and

WHEREAS, the Parties recogmze that disadvantaged individuals, families, and communitics
within the county experience high unemployment and are also ofien recipients of County
services, and that these disadvantaged populations may cconomically bemefit through
participation in Jocal hire, apprenticeship and pre-apprenticeship programs; and

WHEREAS, the Union(s), Contraciors, subcontractors, and the County wish to insure labor
peace at the Covered Project sites devoid of any disruption that could jeopardize the schedule
and timeliness of the copstruction process, where both Contractors that are signatory to colleclive
bargaining agreements of the Union(s) are supervising employees that are members of the
Union{s) and where Contractors that are niot Signatory to colfective bargaining agreements are
BUpETVISing employees;

NOW THEREFORE, the parties, in consideration of the mutua! promises and coverants herein
contained, mutwally agree as follows:

ARTICLE 1
DEFINITIONS
1.1 For purposes of this Agrecment, the following terms will bave the following meanings:

“Acceptance” shall mean action by the County notifying Contractor and other entities of
Completion, as required by and in accordance with contract terms and relevani spplicable
statutes.

“Agreement” shall mean this Project Stabilization/Community Benefit Agreement.

“Alternative Employees™ shall mean an employee whose services have been obtained from other
than the Union referral facilities as permitted in Section 19.6 of this Agreement.

“Apprentice” shall mean a person corolled in a State approved apprenticeship training program
administered by a Joint Labor-Management Apprenticeship Training Committee (JATC).

“Corpletion” means that the work of Contractors® is completed, as follows:

[. The occupation, beneficial use, and enjoyment of a work of improvement,
excluding any operation only for testing, startup, or commissioning, by the public
agency, or its agent, accompanied by a cessation of {abor on the work of
Improvement,

2. The acceptance by the public agency, or its agent, of the work of improvement.

“Contracters” means all contractors and subcontractors at all tiers, any individual, firm,
partnership or corporation, or combination thereof, including joint ventures, which is an

County of Alameda
County-wide Projert Stabilization/C Benefits A
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independent business enterprise and has entered into a costract with the County or any of its
contraciors or subcontractors al any tier, with respect to the construction work covered by this
Agreemeni and necessary for the project of any part thereof, inchiding construction building
material delivery (if the material is for direct incorporation) and removal truckers, trucking
companies and trucking brokers, including the operating of construction equipment, performance
of labor and/or installation of materials,

“Coordinator” shall mean the company or individual designated or retained by the County to
administer this Agreement.

“Core Employee” shall mean an individual meeting the criteria listed in Section 19.1.1-19.1.5.
“Council” shall mean the Building ard Construction Trades Council of Alameda County.

“County” shall mean the County of Alameda acting by and through its Board of Supervisors,
Agency and Department heads and administrative staff.

“Covered Projects” and “Projects” means projects covered by the Agreement.

“Covered Work” means work done on the project and subject to the provisions of this
Agreement.

“Disadvantaged Population” shall mean those Residents of Alameda County who meet ai least
one of the following criteria: household income below 50% of the Alameda County median. non-
minor dependent youth (AB-12 youth — emancipaied foster youth), homeless, welfare recipients,
have a history of involvement with the criminal justice system, are unemployed, or a single
parent.

“Emergency Work” shall mean those projects undertaken when an immediate or imminent
critical impact fo a facility or to the ability to provide essential services is likely within 30 days
should no further action be taken, of in circumstances where mandatory environmental, health
and/or safety requirements will be violated without said project.

“General Prevailing Wage Determination” shall mean the decisions made by the Director of the
California Department of Industrial Relations (DIR) establishing a journeyman craft or
classification's prevailing wage determination, holiday, advisory scope of work, or travel and
subsistence provision.

“Lacal Hiring Goals™ shall mean the Resident and Apprentice hiring goalks set forth in Article 17
and Article 18 of this Agreement.

“Local Hiring Program” shall mean the program set forth in Article 17 and Article 18 of this
Agreement intended io achieve the inclusion of County Residents in the employment and
apprenticeship opportunities created by the Covered Work.

County of Alameda
County-wide Project Stabilization/C ity Benefits Apr
Page 5 of 40
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“Master Labor Agreement” or “MLA" shall mean the collective bargaining agreement of each
craft Union that is Signatory to this Agreement.

“New Apprentice™ shall mean an Alameda County Resident who on the date that such individual
is hired or assigned to perform the applicable work, is newly enrolied (less than one year) in a
labor-management apprenticeship program that is currently registered with the State of
California’s Division of Apprenticeship Standards,

“Owner Operator” shall mean a sole individual that cwns and drives/operates a maximum of one
unit and who is employed in the movement or transportation of materials or goods of another.
The owner operator shall be carried on the payroll of the entity that employs or otherwise uses
the Owner/Operator. The Owner/Operator shall direct 2 maximum of one unit which he or she
shall drive thernselves. In addition the owner operator must provide documentation of insurance,
a business license, and a valid motor carrier permit issued solely in their name.

“Post Disaster Work” shall mean County approved construction projects consistent with Post
Disaster response and recovery efforts per the California Government Code Section 20168 where
the public interest and necessity demand immediate expenditure of public funds to safeguard life,
health, or property {ollowing 2 local, state or foderaily declared disaster per the Stafford Act.

+ “Projest Manager” shall mean the person or persons designated by the County of Alameda Board
of Supervisors 1o act on behalf of the County in ail matters involving or related to individual
Covered Projects..

“Resident” shail mean an individual who has lived or resided in Alameda County for a period of
not less than thirty (30) calendar days prior to the date of dispatch/referral of that individual by
the Union to a Contractor performing work on the project or for a period of not less than thirty
(30) calepdar days prior to applying for work or inclusion in the Local Hire Program if the
individuel is an Alterative Employee, a Core Employee, a member of a Disadvantaged
Population, or a Local Hire Program applicant.

“Signatory” shall mcan these Unions who have through their officers and or agents executed this
Agreement.

“Sole Proprietor” shall mean an owner who will self-perform the designated Covered Project
Work without hiring field support staff for the Project.

“Trust Agreements”™ shall mean the agreements between Unions and employers and or employer
associations to govern trust funds contributed on behalf of covered workers for benefits for said
workers.

“Unien™ or “Unions” shall mean the Building and Consiruction Trades Council of Alameda
County and its affiliated local unions Signatory to the Agreement, acting on their own behalf or
on behalf of their respective affiliates and member organizations,

County of Alameda
County-wide Proeject Stabilization/Community Benefits Agreement
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2.1

2.2

23

24

31

32

ARTICLE 2
PURPOSE

The purposes of this Agreement are to promote efficient construction operations on the
Projects, to insure an adequate supply of skilled craftspeople and io provide for peacefut,
efficient and binding procedures for scttling labor disputes. In so doing, the parties to this
Agrecment establish the foundation to promote the public mterest, to provide a safe work
place, to assure high quality construction, to ensure uninterrupted construction Projects,
and to secure optimum productivity, on-schedule performance and County satisfaction. .

It is the intent of the parties to set out uniform and fair working conditions for the
efficient completion of the Projects, maintain harmonious labor/management rclations
and eliminate strikes, Jockouts and other delays,

The parties agree that one of the primary purposes of this Agreement is to avoid the
fensions that might arise on the Projects if union and nonunion workers of different
employers were to work side by side on the Projects thereby leading tc labor disputes that
could delay completion of the Projects.

This Agreement is entered mnto pursuant to and consistent with California Public Contract
Code (“PCC”) Sections 2500 throngh 2562. PCC Section 2500(a)(3) requires a public
entity PLA to inciude an agreed-upon protocol concerning drug testing for workers
emploved on the Projects, as set {orth in Article 16.3.

ARTICLE 3
SCOPE OF AGREEMENT

The parties agree that this Agreement will cover all projects undertaken by the County of
Alameda with 2 construction value of 81 million or mors. In addition, the Agreement will
cover all projects with a constfuction value of §1 million or more which are undertaken
en behalf of the County or in circumstances where County is executing projects for
Special Districts,. The parties forther agree that the Board of Supervisors may at their
discretion elect to include any project with & value less than 31 million under the terms of
this Agreement.

This Agreement covers all on-site construction, fabrication, demolition, alteration,
painting or repair of buildings, structures, landscaping, temporary fencing and other work
and related activities that are within the crafi jurisdiction of one of the Union(s) and that
is part of the work, inciuding site preparation, survey work, and all construction,
demolition or improvements required to be performed as a condition of approval by the
County.

Coumnry of Alameda
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33

)
E -8

35

3.6

37

This Agreement shall apply only to construction/craft employces, performing work on
projects represented by the Signatory Unions, and shall sot apply te Contractors'
supervisors, technical or non-manual employees incinding, but not limited to, executives,
engineers, office and clerical employees, drafiers, architects, supervisors, timekeepers,
messengers, guards, other employees above the classification of general foreman,
inspectors, material testers, and/or x-ray techmicians, except to the extent that such
inspectors, material testers, and/or x-ray technicians are customarily covered by the MLA
end as 10 which classification a prevailing wage determination has been published.

There shall be no limitation or restriction upon the choice of materials or upon the full
use and installation of equipmeni, machinery, package umits, factory pre-cast,
prefabricated or preassembled matetials, tools or other labor-saving devices. The lawful
fabrication provisions of the appropriate national or local agreements shall be applicable.
The covered projects include work necessary for the covered projects and/or in temporary
yards or areas adjacent to and dedicated to the covered projects, and at any batch plant(s)
construcled or used solely to supply materials to the Covered Projects, when those sites
or processes are dedicated exclusively to the covered projects.

This Agreement covers all on-site fabrication work over which the County or Contractors
possess the right of control (including work done for the covered projects in any
temporary yard or arca established for the Covered Projects). Additionally, any offsite
work, including fabrication, necessary for the Covered Projects defined herein, that is
lawfully covered by a current MLA or local addenda to -a National Agreement of the
applicable Union(s) that is in effect as of the execution of this Agreement shall be
considered covered work under this Agreement.

This Agreement shall apply to any start-up, calibration, performance testing, repair,
mainicpance, operational revisions to systems and/or subsystems performed up to 9
months after Completion by the Contractors. It is understood the County reserves the
right to perform any start-up, operation, repair, maintenance or revision of equipment or
systems with employees of the County. If required, Contractor’s personnel may make a
final check and may direct their staff on site to make any necessery repairs to protect the
terms of a manufacturer's guarantes or warranty of a piece of equipment,

The on-site installation or application of all items shall be performed by the craft having
jurisdiction over such work as set forth under the provisions of this Agreement; provided,
however, it is recognized that installation of specialty items which may be furnished by
the County or a Contractor shall be performed by construction persons of the vendor or
other companies where necessary to protect a manufacturer’s warranty, The issue of
whether it is necessary to use construction persons of the vendor of other companies to
protect the manufacturer’s warranty shall be subject to the grievance and arbitration
clause of this Agreement.

It is recognized by the parties to this Agrcement that the Coordinator designated m
Article 9 below, and Contractors are acting only on behalf of said Coordinatos and

. County of Alameda
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3.9

3.10

3.12

Contractors, and said Coordinator and Contractors have no authority, sither expressed,
implied, actual, apparent or ostensible, to speak for or bind the County.

1t is expressly agreed and understood that the County retains the right and ability to meet
al) competitive bidding requirements of public contracting law and to select the lowest
responsive and responsible bidder who provides the County with best value within a
stipulated sum regardless of unjon signatory status. Further, the County may, at its sole
discretion, end, delay, and/or suspend any or all portions of the work and may combine,
consolidate, modify and/or ot build any one or more portions of work covered by this
Agreement at any time.

It is expressly agreed and understood by the parties bereta that the County shall retain the
right at al! times to perform and/or subcontract all portions of the construction and related
work on project sites not covered by this Agreement.

It is expressly agreed and understood by the parties hereto that the County shall have the
right to purchase material and equipment from any source and the crafispersons will
handie and install such material and equipment, subject to the requirements of Section
3.6

Without limiling the foregoing, items specifically excluded from the scope of fhis
Agreement include the following:

3.12.1  The operation of equipment and machinery owned or controlled by the County
and its subcontractors and not directly related to construction of covered
projects;

3.122  All employces of any Contractor or any other consultant of the County not
performing construction craft labor within the scope of this Apgreement;

3.12.3  Any work performed on or near or leading to or on to the site of work covered
by this Agreement and undertaken by state, county, city or other governmentat
bodies, or their Contractors, or by public utilities or their Contractors, and/or by
the County or its Comtractors {for work which is not part of the scope of this
Agreement).

3.12.4  Off-site maintenance of leased equipinent and on-site supervision of such work;

Non-construction support services contracied by the County or any Contractor
in connection with covered projects;

[
—
]
w

3.12.6  All work by employees of the County;

3.127  Operations or maintenance work exccuted by the County;

County of Alameda
County-wide Project Stabilization/Community Berefits Agreement
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3.1

4.1

4.2

3.12.8.  All work on covered projects under any contract entered into prior to the date of
this Agreement;

3129, All warranty functions, warranty work, corrective work, repair and maintenance
work on purchased equipment performed by manufacturers® representatives or
vendors afier Completion and acceptance of any covered projects by the
County; and

3.12.10 All Post Disaster and Emergency Work as defined in Articie 1.

The Council shall assist the County and its contractors in encouraging and soliciting
subcontractors in bidding on all covered projects.

ARTICLE 4

RELATIONSHIP BETWEEN PARTIES

This Agreement shall enly be binding on the Signatory parties hereto, and shalf not apply
to parents, affiliates, subsidiaries, or other divisions of the Coordinator and Signatory
Contractors unless signed by such pareni, affiliate, subsidiary, or other division of such
company.

Each Contractor shall alone be Liable and responsible for its own individual acts and
conduet and for any breach or alleged breach of this Agreement, Any alleged breach of
this Agreement by a Comtractor or any dispute between the Signatory Union and the
Contractor respecting compliance with the terms of this Agreement, shall not affect the
rights, liabilitics, obligations and dufics between the signatory Union and each other
Contractor party © this Agreement.

It i mutually agreed by the parties that any liability by a Signatory Union(s) to this
Agreement shall be several and not joint, Any alleged breach of this Agreement by a
signatory Union shall not affect the rights, liabilities, obligations and duties between the
Signatory Contractors and the otber Unions party to this Agreement.

ARTICLE 5
ROLES AND RESPONSIBILITIES
SUBCONTRACTS

Each Contractor, which includes all subcontractors of any tier, including trucking entities
performing Covered Work on the Projects, agrees that neither it nor any of its
subcontractors will subcontract any work to be done on the Project except to & person,
firm, or corporation who is or becomes party to this Agreement by sipning the Agreement

. County of Alamedza
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5.2

5.3

5.4

5.6

57

to be Bound attached to this Agreement as Exhibit “A”. All Contractors performing
Covered Work on the Project shall, as a condition to performing work on the Project,
become Signatory to and perform all work under the terms of this Agreement.

A Contractor inchides any person, firm or corporation who agrees under contract with
another Contractor of any tier, to perfonn on the Project amy part or portion of the
construction work covered by the prime contract, including the operating of construction
equipment, performance of labor and/or installation of materials.

Notwilhstanding any other provisions of this Agreement, the Contractor, as appropriate,
in conformance with paragraph 3.7 of this Agreement shall have the zbsolute right 10
award contracts or subcontracts for this Project notwithstanding the existemce or
nonexistence of any collective bargaining agreements between the prospective Contractor
and any Union party, and provided that such Contractor is willing, ready and able to
comply with this Project Stabilization/Community Bencfits Agreement and shall exeoute
a Letter of Assent (in the form attached as Exhibit A), should such Contractor be awarded
work covered by this Agrecmont.

The furnishing of supplies, equipment or materials which are stockpiled for later use shall
in no case be considered subcontracting and shall be covered to the extent permitted by
law. The delivery of ready-mix, asphalt, aggregate, sand or other fill material which arc
directly incorporated into the copstruction process as well as the off-hanling of debris and
excess fill material and/or mud, shall be covered by the terms and conditions of this
Agreement.

Each Contractor with a contract directly with the County has the primary obligation for
performance of all conditions of this Agreement, including the performance of all of that
Contractor’s subcontractors. This obligation cannot be relieved, evaded or diminished by
subcontracting, Should a Contractor efect to subcontract, that Contractor shall continue
to hive such primary obligation.

Each Contracior, which includes all subcontractors of any tier performing work on the
Project, shall give written notice to the Union(s) of any subcontract involving the
performance of work covered by this Agreement within either five {5) business days of
entering such subcontract or before the subcontractor commences work on the Project,
whichever occurs first.  Such notice shall specify the name and address of the
subcontractor, the California Statc License Board license number of the Coutractors and
the scope of work 10 be performed. Written notice at a Pre-Job Conference shall be
deemed written notice under this provision only for those subcontractors listed at the Pre-
Job Conference.

Signatorv Contractors:

5.7.1 With regard to any Contractor that is independently signed to any Master Labor
Agreement, this Agreement shall in no way supersede or prevent the enforcement
of any subcontracting clause contained in such MLA, except as specifically set

County of Alameda
County-wide Project Swbilization’Community Benefits Agreemeant
Page 11 of 40

PSCBA AGREEMENT
DOCUMENT 00 73 49B



6.1

62

6.3

6.4

forth in  Section 5.7.2 below. Any such suhcontracting clause in 2 MLA shall
remain and be filly enforceabie between each craft wnion and its signatory
Contractors, and no provision of this Agreement shall be interpreted and/or
appiied i ‘any manner that would give this Agreement precedence over
subcontracting obligations and restrictions that exist between craft unions and
their respective signatory Contractors under a MLA, except as specifically set
forth in subscction 5.7.2 below.

572 If a craft union (“aggrieved union™) believes that an assignment of work for this
Project has been made improperly by 4 Contractor or subcontractor, even if that
assignment was as a result of another craft union’s successful enforcement of the
subcontracting clause in its MLA, as permitted by subscction 5.7.1 above, the
aggrieved union may submit a claim under the jurisdictiona! resolution procedure
contained in Antjcle 6 of this Agreement, and the decision rendered as part of that
process shall be enforceable o require the Contractor or subcontractor that made
the work assignment to assign that work prospectively to the aggrieved vnion. An
award wade to a craft union under the subcontracting clause of its MLA, as
permitted pursuant to subsection 5.7.1 above, shall be valid and fully enforceable
by that craft union unless it conflicts with a jurisdictional award made pursuant to
this Agreement. If the award made under the MLA conflicts with the
Jurisdictional award, the award. of damages under the former shall be null and
void ab initio.

ARTICLE 6

WORK ASSIGNMENTS AND JURISDICTIONAL DISPUTES

The following language is specifically agreed to for the resolution of any Jurisdictional
Disputes which may arise during the construction which is specifically covered by this
Agreement. This agreement regarding resolution of jurisdictional disputes shall apply
only to such disputes arising on Covered Projects.

There will be no sirikes, no work stoppages, nc picketing, sympathy strikes, slow downs
or other interferences with the work becausc of jurisdictional disputes between signatory
Unions. Individuals violating this section shall be subject to immediate discharge.

The assignment of Covered Work will be solely the responsibility of the Contractor
performing the work involved; and such work assignments will be in accordance with the
Plan for the Settlement of Jurisdictional Disputes m the Construction Industry (the
“Plar™} or any successor Plan.

All jurisdictional disputes on this Project between or among the Building and
Construction Trades Unions and the Contractors, parties (o this Agreement, shall be
setiled and adjusted according to the present Plen established by the Building and
Construction Trades Department, or any other plan or method of procedure that may be
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6.5

6.6

7.1

7.2

7.3

adopted in the future by the Building and Construction Trades Department. Decisions
rendered shall be final, binding and conclusive on the Contractor and Union parties to
this Agreement.’

6.4.1 For the convenience of the parties, and in recognition of the expense of travel
between Narthern California and Waskington, D.C., at the request of any party to
a jurisdictional dispute under this Agreement, an Arbitrator shall be chosen by the
procedures specified in Article V, Section 3, of the Plan from a list composed of
John Kagel, Thomas Angclo, Robert Hisch and Thomas Pagan, and the
Arbitrator’s hearing on the dispute shall be held at the applicable Building and
Construction Trades Council. Al other proceduses shall be as specified in the
Plan. .

All jurisdictional disputes shall be reselved without the occurrence of any strike, work
stoppage, or slow-down of any nature, and the Contractor’s assignment shall be adhered
to -unti} the dispute is resolved. Individvals violating this section shall be subject to
tmmediate discharge.

Each Contractor shail conduct a Pre-Job Conference with the Council prior 1o
commencing Covered Work. The Prime Contractor, the County and the Coordinator will
be advised i advance of all such conferences and may participate if they wish. Pre-job
conferences for different Contractors may be held together.

ARTICLE 7

PRE-JOB CONFERENCE

A mandatory Pre-Job Conference with each Contractor will be held prior to the
commencement of work to establish the scope of work in each Contractor’s contract.
‘When & contract has been let to Contractors covered by this Agreement, a Pre-Job
Conference and/or Mark-Up Meeting shall be required and shall be held. The parties
may mutually agree to waive the requirement to hold a Pre-Job Conference and/or Mark-
Up Meeting for any particular contract or contractor. All meetings shall be held at the
offices of the Alameda County Building and Construction Trades Council.

The Contractor performing the work shall have the responsibility for making work
assignments in accordance with Section 6.3 of this Agreement, and will be required to
bring relevant plans, specifications, and blueprints to the meeting, as requested by Union.

The Coordinator will schedule and attend all Pre-Job and Mark-Up Mectings and
participate in discussions as they pertain to the ierms and conditions of this Agreement.
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8.1

82

33

84

8.5

ARTICLE 8

JOINT ADMINISTRATIVE COMMITTEE MEETINGS

The parties to this Agreement will form a five person Joint Administrative Commitiee
(JAC). The Committee will be comprised of two (2) representatives selected by the
Council, two (2) representatives selected by the County, and one (1) community
representative, nominated by the Board of Supervisors and agreeable to the Council. The
parties shall appoint an alternate. The JAC meetings will be convened by the Coordinator
and chaired jointly by a representative of the Council and the County, and a quorum shall
be three members, including at least one (1) from the County and one (1) from the
Council.  The purpose of these meetings is to promote harmonious labor/management
relations, ensure adequate communications and advance the proficiency and efficiency of
the employees and the Contractors for the Covered Projects. The Commitiee shall also
monitor compliance with Article 17 and Article 18. These meetings will also include
discussion of the scheduling, productivity and safety of work performed for the Covered
Projects.

The JAC shall appoint a Joint Administrative Subcommittee, comprised of ope (1)
representative of the County and, one (1) representative of the Council for the purpose of
convening to confer in an attempt fo resolve any prievance that has been filed consistent
with Article 23. This Subcommittec shall meel as required to resolve grievances by
consensus vote. 1f no resolution can be mutuaily agreed upon, the grievance shall proceed
to the grievance procedure outlined in Article 23, Step 4.

The JAC shall appoint a Joint Administrative Subcommittee, comprised of one (1)
tepresentative of the County, one {1} representative of the Council and one {I)
representative of a3 community based orgamization to rcsolve any grievance filed
consistent with Article 17 or Article 18.

The JAC shall kave the initial authority to mvestigate and resolve by consensus vote any
allegation of violations of Articles 19 and 20. If the JAC cannot resolve the alicgations,
then any signatory party may take the matter directly to final and hinding arbitration as
described in Article 23.

JAC Meetings
8.5.1 The JAC will meet monthly at the call of either chair.

§.5.2 The Coordinator will establish agenda topics with input from the Committee and
send notices of meetings with the agenda in advance of the meelings.

8.5.3 The JAC will receive reports and consider work progress and practices, local hire
utilization, Disadvantaged Population utilization, pre-apprentice recruitment,
training and referral, and apprentice development and utilization.

8.54 The Coordinator and the Contractors shal! report progress on these issues and
provide ongoing workforce projections for their work.

County of Alameda
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8.6  Joint Administrative Subcommittes Meetings

8.6.1 Both Jomt Administrative Subcommittees will meet as required to address
grievances/disputcs.

8.6.2 The Coordinator will establish agenda topics with input from the Subcommittee
and send notices of meetings with the agenda in advance of the mectings.

ARTICLE®

COORDINATOR

9.1 The County will designate a2 Coordinator, who will be responsible for the administration
and application of this Agreement.

9.2  The Coordinator shall endeavor to facilitate harmomious relations between the
Contractors and Unions Signatory hereto and will conduct the foim Administrative
Committee meeting at the request of either joint chair referred 10 in Article 8 above. The
Coordinator shall not be responsible for the acts of the Contractors or Unions Signatory
bereto, and will not be a party to any arbitration or litigation arising out of this
Agreement.

ARTICLE 10

UNION RECOGNITION AND REPRESENTATION

10.1 The Contractors recogpize the Union(s) Signatory hercto as the sole and exclusive
collective bargaining representatives for all craft employees on the Project,

10.2  All employees who are employed by the Contractors shall, as a condition of employment,
on or before the cighth (8%) day of consecutive or cumulative employment for a
consiruction contract subject to this Agreement, be responsible for the payment of the
applicable monthly working dues and any associated fees umiformly required for union
membership in the Union(s). However, there is nothing in this Agreement that would
prevent nop-union employses from joining the Union(s).

16.3  Authorized representatives of the Union(s) shall bave access to the Project site at all
times when work is being, has been or will be performed. Such representatives shall
comply with the reasonable visitor safety and security rules established for the Project,
Access for Union(s) representatives will not be unduly restricted.

10.4  The treatment and payment of stewards shall be in accordance with the applicable MLA,
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ARTICLE 11

NO STRIKES - NG KOUTS

1.1 During the life of this Agreement, the Unions and their members, agents, representatives
and empleyees shall not incite, encourage, condonc or participate in any strike, walkout,
slowdown, sit-down, stay-in, boycott, wobble, sympathy strike, picketing or other work
stoppage or hand-billing on the Covered Projects for any cause whatsoever, or any other
type of interference of any kind, coercive or otherwise, and it is expressly agreed that any
such action is a violation of this Agreement. )

11.1.1 Withholding of employees for failure of 2 Contractor to meet its weekly payroll is
not a violation of this Article 11; however, the Union shall submit documentation
of the failure to pay to the Coordinator and shall give the affected Contractor and
the Coordinator written notice seventy-two (72) hours prior o the withholding of
employees.

11.1.2 Should a Contractor performing work for this Project be delinquent in the
payment of Trust Fund contributions required under this Agreement with respect
to employees represented by the Union, the Union may request, that the
Contractor issue joint checks payable to the Contractor and the appropriate
employee benefit Trust Fund until such delinquencies are satisfied. Any Trust
Fund claiming that 2 Coxntractor is delinquent in its fringe benefit confributions to
the funds will provide written notice of the alleged delinquency to the affected
Contractor, with copies to the General Contractor, the Coordinator and the
County. The notice will indicate the amount of delinquency asserted and the
period that the delinquency covers. It is agreed, however, with respect 1o
Contractors delinquent in trust or benefil contribution payments, that nothing in
this Agreement shall affect norma! contract remedies available under the local
collective bargaining agreements. I the Contractor is delinquent in the payment
of Trust Fund contributions for covered work performed for this Project, the
Contractor agrees that the affected Trust Fund may place the County on notice of
such delinquencies and the Contractor further agrees that the County may issne
joint checks to the Contractor and the Trust Fund until the delingquency is
satisfied.

11.2  Expiration of Local and Other Applicable Agreements. It is specifically agreed that there

shalt be no strike, sympathy strike, picketing, lockout, slowdown, withholding of work,
refusal to work, walk-off, sick-out, sit-down, stand-in. wobble, boycott or other work
stoppage of any kind as a result of the expiration of any local, regional or other applicable
labor agreement having application on the Project and/or failure of the parties to that
agreement fo reach a new contract, If a Master Labor Agreement bstween a Contractor
and the Union expires before ihe Contractor completes the performance of a construction
contract and the Union or Contractor gives notice of demands for a new or modified
Master Labor Agrecment, the Union agrees that it will not strike or withbold labor from
the Contractor for said contract for work covered under this Agreement and the Union

County of Alameda
County-wide Project Stabilization/Community Benefits Agreement
Page 16 of 40

PSCBA AGREEMENT
DOCUMENT 00 73 49B



113

115

and the Contractar agree that the expired collective bargaining agreement shall continue
in full force and effect for work covered wnder this Agreement until a new or modified
Master Labor Agreement is reached between the Union and Contractor. 1f the Union and
Contractors agree to an interim agreement that will apply until a new Master Labor
Agreement is 1eached, then, the Contractor may work under the terms of the interim
agreement until a new or modified Master Labor Agreement is reached between the
Union and Contracior. If the new or modified Master Labor Agreement reached between
the Union and Contractor provides that any terms of compensation of the Master
Agreement shall be retroactive, the Contractor agrees to comply with any retroactive
terms of the new or modified Master Labor Agreement to its effective date which is
applicable to employees who performed work for the project during the interim period.
Such compliance shall occur within seven (7} days after notification by the Union,

In consideration of the foregoing, the Contractor shall not incite, encourage or participate
n any lockout or cause to be locked out any employee covered under the provisions of
this Agreement. The term “lockout™ does not refer © the discharge, termination or layoff
of employees by the Contractor for any reasons i the exercise of its rights as set forth m
any provision of this Agreement, nor does "lockout” include the County’s or Contractor’s
decision to terminate or suspend work for the site or any portion thereof for any reason.

Any employse or employees inciting, encouraging or participating in any strike,
slowdown, picketing, sympathy strike or other activity in violation of this Agreement
may be subject to immediate discharge and the procedure under this Article 11, if
invoked.

Upon written or electronic mail notice of a violation to the Local andfor International
Union offices, the Union and its officers shall take immediate action and will use its
(their) best efforts to prevent, end or avert any such aforemextioned activity or the threat
thereof by any of its officers, members, representatives or employees, either individually
or collectively, including but not limited to. publicly disavowing any such action and
ordering all such officers, representatives, employees or members who participatc I such
unauthorized activity to cease and desist from same immediately and to return to work
and comply with its orders. The Contractor shall have the right, in the event of a work
stoppage by the Union to replace the employecs represented by the Union in violation of
this Agreement. Nothing in this Agreement shall be construed to limit or restrict the right
of any of the parties to this Agreement to pursue fully any and all remedies available
under Jaw in the event of a violation of this Article 11.

Any party to this Agreernent may institute the following binding arbitration procedure
when such z breach is alleged. In the event a party instifutes this procedure, arbitration
shall be mandatory,

11.6.1 The party invoking this procedure shall immediately notify Robert Hirsch, who
the parties agree shall be the permanent Arbitrator under this procedure. Thamas
Angelo shall serve as alterpate in the event that the permanent Arbitrator is
unavailable at any time. Notice to the Arbitrator shall be by the most expeditious

. Crunty of Alameds
County-wide Project Stabilizarion/Community Benclits Agreement
Page 17 of 40

PSCBA AGREEMENT
DOCUMENT 00 73 49B



means available, with writtcn notice by email or similar meaus to the party
alleged 1o be in violation and the involved Union General President.

11.6.2 Upon receipt of said notice the Arbitrator pamed above or the alternate shall
designate a place for, schedule and hold a hearing within twenty-four (24) hours.

11.6.3 The Asbitrator shail notify the parties by elcctronic mail or similar means of the
place and time chosen for the session. A failure of any party or parties to attend
said hearing shall not delay the hearing of evidence or issuance of an award by the
Arbitrator.

11.6.4 The sole issue at the hearing shail be whether or not a violation of this Article has
in fact occurred, and the Arbitrator shall have no authority to consider any maiter
in justification, explanation or mitigation of such violation or to award damages,
which issue is reserved for court or other arbitration proceedings, if any. The
award shall be issued in writing within three (3) hours afier the close of the
hearing and may be issued without 2 written opinion. If any party desires a written
opinion, one shall be issued within fifteen (15) days, but its issuance shall not
delay compliance with, or enforcement of, the award. The Arbitrator shall order
cessation of the violation of this Article and other appropriate relief, and such
award shall be served on all parties by hand or registered mail upon issuance,

11.6.5 Liquidated Damages. A party found to have violated the provisions of the No
Strike-No Lockout section in this Anticle 11 shall cease such violation within
eight (8) hours of the award of the Arbitrator. Should the violation continue past
eight (8) hours, the party in violation shall pay to the affected party as hquidated
damages either the actual damages incurred of the sum of ten thousand dollars
(810,000.00) per shift, or portion thereof, whichever is preater, until such
violation is ceased. The Arbitrator shall retain jurisdiction to resolve any disputes
regarding the liquidated damages claimed under this section

11.6.6 The award shall be final, binding and non-reviewable as to the merits. A judgment
of any court of competent jurisdiction shall be entered upon the award, which may
be enforced by amy such court, upon the filing of this Agrecment and all other
relevant documents referred to hereinabove in the following manner. Electronic
mail or similar octice of the filing of such enforcement proceedings shall be given
to the ofher party. In the proceeding to obtain a temporary order enforcing the
Arbitrator's award as issued under subsection 11.6.4 of this Article, all parties
waive the right to a hearing and agree that such proceedings may be ex pare.
Such agreement does not waive any party's right to participate in 1 hearing for 2
final order of enforcement. The Court's order or orders enforcing the Arbifrator's
award shall be served on all parties by hand or by delivery to their last known
address or by registered mail.
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11.6.7 Any nights created by statute or law goverming arbitration or injunction
proceedings inconsistent with the above procedure, or which interfere with
compliance therewith, are herchy waived by the parties to whom they accrued.

11.6.8 The costs of the arbitration, inchuding the fee and expenses of the Arbitrator, shail
be borne equally by the affected Union(s) and the affected Contractors.

11.6.9 The procedures contained in this Section 11.6 shall be applicable only to afleged
violations of this Article. Discharge or discipline of employecs for violation of
this Article shall be subject o the grievance and arbitration procedures of Article
23.

ARTICLE 12

MANAGEMENT RIGH

12.1 The Contractor retains full and exclusive authority for the management of their work
forces for all work perforrned under this Agreement, This authority includes, but is not
limited to, the right to:

12.1.1 Plan, disect and control the operation of alt the work.

12.1.2 Decide the number and types of employees required to perform the work safely
and efficiently,. The lawful manning provisions of the applicable Master
Collective Bargaining Agreement shall be recognized.

12.1.3 Hire, promote and layoff employess as deemed appropriaie to meet work
requirements and/or skills required.

12.1.4 Require all employees to observe the County’s Project Rules, the Contractor’s
Project Rules, Security and Safety Regulations, consistent with the provisions of
this Agrcement. The Contractor’s and County’s Project Rules and Regulations
shall be reviewed and mutually agreed upon at the Pre-Job meeting and supplied
1o all employees and/or posted on the jobsite.

12.1.5 Discharge, suspend or discipline employees under the applicable MLA,

12.1.6 Assign and schedule work at its sole discretion and determine when overtime will
be worked consistent with this Agreement and the applicable MLA,

12.1.7 Utilize any work methods, procedures or techniques and select and use any type
or kind of materials, apparatus or equipment regardless of source, manufacturer or
designator and in accordance with this Agreement, which covers the fabrication
provisions and any other conflicts that are addressed in this Agreement.
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122 The foregoing listing of management rights shell not be deemed to exclude other
fanctions not specifically set forth herein, The Contractors, therefore,. retain all legal
rights not specifically enumerated in this Agreement.

ARTICLE 13

WORK RUL
13.1  Work Rules shall be governed by the applicable MLA for each craf.

ARTICLE 14

WAGE SCALES and FRINGE BENEFITS

4.1 All employess covered by this Agreement shall be classified and paid in accordance with
the classification and wage scales containad in the appropriate MLAs which have been
negotiated by the historically recognized bargaining parties and in compliance with the
applicable general prevailing wage determination made by the Director of Industrial
Relations pursuant to the California Labor Code.

14.2  For the duration of its work on this Project, the Contractors agree to recognize and put
inte effect such increases in wages and recognized fringe benefits as shall be negotiated
between the various Union(s) and the historically recognized local bargaining parties on
the effective date as set forth i the applicable MLA. The Union(s) shall noiify the
Contractors in writing of the specific increases in wages and recognized fringe benefits
and the date on which they become effective.

143  The Contractors hereby adapt and agree 1o be bound by the written terms of the legaily
established Trust Agreements specifying the detailed basis on which payments are fo be
made into, and bencfits paid out of, suck appropriately qualified employee fringe benefit
funds established by such appropriate Trust Agreements. The Contractors authorize the
partics to such Trust Agreements to appoint Trustees and successor Trustées o
administer the trost funds, and hereby ratify and accept the Trustess so appointed as if
made by the Contractors.

144 If a Contractor fails to pay wages or benefits, the County agrees 10 honor a properly
submitted, legally enforceable Stop Payment Notice.
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ARTICLE 15
HOURS OF WORK, OVER and HOLIDAYS

151  The hours of work, establishment of overtime and the establishment of shifls and shift
pay shall be governed by the applicable MLA for each craft and in accordance with the
current General Prevailing Wage Determination made by the Director of Industrial
Relations pursuant to the California Labor Code. It is understond that the County may, at
its discretion, establish a uniform starting time and/or ending time.

15.2 Holidzys and designated days off will be in compliance with the applicable General
Prevailing Wage Determination made by the Dircctor of Industrial Relations pursuant to
the California Labor Code, unless otherwise set forth in the MLA.

ARTICLE 16

HEALTH AND SAFETY

16.1 The employees covered by the terms of this Agreement shall at all times, while in the
employ of the Contractor, be bound by the safety rules and regulations as established by
the County and Contractors and in accordance with OSHA/Cal-OSHA. These ruies and
regulations will be published and posted at conspicuous places throughout the Project
site.

16.2 In accordacce with the requirements of OSHA/Cal-OSHA, it shall be the exclusive
responsibility of each Contractors working on the Project to assure safe working
conditions for its employees and compliance by them with any safety rules contained
herein or established by the Contractors or the County. Nothing in this Agreement shall
in any way be construed to make the Union(s), the County, lable for safety violations on
the Project.

16.3 The parties agrec to abide by the substancc abuse policies contained in the applicable
MLA, subject to the Article 12. Should the County decide that thers is a need for ap
OCJF on a Covered Project, the parties mutually agree to the side letter attached.

ARTICLE 17
LOCAL HIRING PROGRAM

17.1 The Parties agrec to achieve the inclusion of Residents in the employment and
apprenticeship opporntunities created by the Covered Work, which will be known as the
Loca) Hiring Program (LHP). With day-to-day suppont from the Coordinator, the Joint
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Administrative Committee (JAC) formed pursuant to the provisions of Article § shall
monitor the progress of the LHP and will serve as the contral forum for representatives of
all interested or affected parties to exchange information and ideas and to advise the
County staff and the Coordinator concerning the operation and results of the LHP and the
ongoing role of this Project Stabilization/Community Benefits Agreement as an integral
corponent of LHP. As part of these responsibilities, the JAC will assess the obstacles to
success of achieving inclusion of local Residents in the construction oppoftunities and
shall make reconmmendations for & program to overcome some of those obstacles.

17.2 The parties agree 10 a goal that Residents of the County will perform up to 40 percent
(40%) of ali bours worked on all covered projects, on a crafi-by-craft basis, if such
workers are available, capable and willing to work on the projects, together with the
apprentice goals established in Article 18, below.

17.3  The Contractors shall make good faith efforts to reach these goals, as described in Articie
17.4 below and to reach these goals working through the normal hiring hall procedures
listed in the MLA and the procedures identified in Article 18.4 and the County and
Unions shall make good fith efforts to assist the Contractor in reaching this goal. 1In
cases of alleged noncompliance, the issue may be referred to the Coordinator and then to
the JAC for resohution, If the JAC can make no resolution, the issue may then be referred
to Step 4 of Section 23.2.2 of the grievance procedure described in Article 14 for
submission to an arbitrator for a final and binding determination. For purposes of
resolution of any dispute arising under this Section or Article 18.4, the County shall be
considered a party-in-interest with full right of participation in the arbitration proceeding.

174 The Coniractors must take, and require their subcontractors to take, the following good
faith steps to demonstrate that they have made every effort to reach the Local Hiring
Goals:

17.4.1. The Contractors shall attend the scheduled pre-job meetings identified in Article
7. At this meeting, the Contractor must submit written workforce projections and
projected man-hours on a craft-by-craft basis, consistent with the Contractor’s bid
proposal. Ip the event the pre-job meeting is waived, the Contractor must submit
written workforce projections to the Coordinator within five (5) days.

17.4.2 Within one week of the issnance of the Notice to Proceed, the Contractors shall
meet with the Coordinator to review and approve its compliance pian for reaching
the Local Hiring Goals, using the required compliance plan form provided by the
County.

17.4.3 The Contractors shall submit copies of hiring hall dispatch requests and responses
to the Coordinator within ten (10} days of Coordinator’s request at any point
during the execution of the Project.

17.4.4 The Contractors shall immediately contact the Coordinator if 2 union hiring hall
dispatcher will not or cannot, upon request of the Contractor, dispatch local
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Residents.

17.4.5 The Contractors shall use the “Name Call,” “Rehire™ or other available hiring hall
procedures to reach goals and shall provide documentation of such requests to the
Coordinator upon request per subsection 17.4.3.

17.4.6 The Contractors shall use community based organizations as a resource for local
labor resources, if a union will not or cannot provide local Residents as requested,
and in conformity with the collectively bargained union hiring hall agreement.

174.7 The Contractors shall sponsor local Residents as defined herein for
apprenticeship, when possible.

17.4.8 The Contractors shall maintain records for each Resident of Alameda County who
was referred but not hired along with an explanation why the worker was not
hired. Upon request, such records shall be made available for review by the
County, Coordinator, and JAC for the duration of the Covered Projects.

17.49 The Contractors shail document participation in any local employment training
programs and submit documentation of such to the Coordinator within ten (10)
days if requested by Coordinator.

17.5  The Unions will exert their utmost efforts to recruit sufficient numbers of skilled craft
persons who are Residents to fulfill the requirements of the Contractors. The parties to
this Agresment support the development and placement of increased numbers of skilled
construction workers from the Residents within the County to meet the peeds of the
covered project and the requirements of the industry generally.

17.6  To the extent possible, the parties agree to implement the Local Hiring Program while
complying with the County’s Local Vendor Preference and Enhanced Construction
Outreach (ECOP) programs for the covered project. To the extent that the County
determines, in its sole discretion, that there is 2 conflict betwéen the Local Hiring
Program ¢stablished in this Agreement and the County’s SLEB, ECOP, and/or Local
Vendor Preference Programs, the conflict shall be resolved in favor of the Local Hiring
Program on the construction work covered by this Agreement.

17.7 For the purposes of reaching the goal established in Article 17.2, 2 Contractor may
qualify for full credit toward the goal by employing Alameda County Residents for other
work the Contracior is performing in any of the nine Bay Area counties of: Alameda,
Contra Costa, San Francisco, San Mateo, Santa Clara, Marin, Solano, Napa and Sonoma.
Credit will only be given for work performed during the life of the Covered Project. In
order to reccive such credit, the Contractor nwst submit certified payrolls as
documentation to the Coordinator. No credit for off-sitc work will be allowed until the
Contractor has demonsirated a good faith effort to reach the goal on the Covered Projects
and has received approval from the JAC.

County of Alamieda
County-wide Project Stabilization/Ce ity Bencfits Agr
Pape 23 of 40

PSCBA AGREEMENT
DOCUMENT 00 73 49B




ARTICLE 18

APPRENTICES

18.1 Recognizing the need to maintain continning support of programs designed to develop
adequate pumbers of competent apprentice workers in the comstruction industry, the
Contraciors will make a good faith effort to employ apprentices in the respective crafis to
perform such work as is within their capabilities and which is custoaarily performed by
the craft in which they are indentured.

18.2  For the purpose of meeling the goals of this Article 18, the parties recognize State-
approved apprenticeship training programs administered by Joint Labor/Management
Apprenticeship Training Committees (JATC) as the sole source for an eighteen month
tnial period. If afier the eighteen month trial period, it has been demonswated that the
JATCs are unable to provide sufficient Residents to meet the established goals, the
parties 1o this agreement will meet to negotiate implementation strategies to meet the
established goals. If resolution is not reached within six months, then the parties may
refer the item to the grievance procedure as outlined in Article 23.

18.3  The Signatory parries agree that the County shall make available to the Unioxns a database
of apprentices qualifying under the local hiring provisions of this Agresment. The
Signatory Unions agree 1o report i accordance within any limits set by applicable kabor
law, the availability and dispatch/placement of qualifying apprentices. The reports will be
submitted to the Coordinator on at least a quarterly basis and more ofien, if requested and
possible.

18.4  For each Covered Project, the Contractors will be responsible to ensure that it and/or its
subcontractors hire at least one (1) new apprentice for the first $1 million of construction
value and for each suceeeding $5 million of construction contract value, the Contractors
and/or their subcontractors will be required to hire at least one (1) additional new
apprentice. All such apprentices may be graduates of pre apprenticeship programs with 2
kpown and successful track record of appremtice placement into jobs. All the pre
apprenticeship program graduates must be Residents of Alameda Counnty and members of
a Disadvantaged Population, as described in Article 1.

18.4.1. Contractors will make a good faith effort to maximize the project work hours for
the new hire apprentices, and sball report those hours to the JAC, which will
evaluate thosc good fajth efforts.

18.4.2 Each Signatory Union will be responsible for dispatching/referring such County
Residents 1o the contractor if they are available, capable and willing to work on
the Covered Projects. No onc trade can be used to satisfy the goal by the provision
of more than two (2) such first stage apprentices, unless required by the nature of
the work and or agreed upon by the JAC.
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184.3 The Signatory Unions and Contractors shall exersise, to the extent of their
authority, their best efforts to recruit apprenticeship program applicants from
Residents and who are members of a Disadvantaged Population, as defined in
Article 1. Further, for apprentices hired to comply with Article 18.4, there will be
o limitation on where such apprentices will work subsequent to being hired for
the Covered Projects. Contractors will be allowed o receive credit for Article
18.4 when utilizing apprentices for non-Project work during the life of the
Caovered projects, regardless of the location of the work as long as it is in the nine
(9) Bay Arca counties described in Article 18.4.5.

18.4.4 The Contractor shall request dispatch of apprentices in writing from the local
Unions and/or Joint Apprenticeship Training Committee in which the Contractor
participates. Copies of the written requests shall be provided to the Coordinator
within ter (10) days of request by the Coordinator. The Unions shall honor all
Contractor dispatch requests for such Apprentices.

18.4.5 For the purposes of meeting the goal established in Section 18.4, a Contractor
may gualify for foll credit toward the goal by employing Alameds Coumy
Residents as apprentices for other work the Contractor is performing in any of the
ninc Bay Areas counties of: Alameda, Contra Costa, San Francisco, San Mateo,
Santa Clara, Marin, Solano, Napa and Sonoma. Credit will only be given for work
performed during the life of the Covered projects. In order to reccive such credit,
the Contractor rmst submit certified payrolls as documentation to the
Coordinator. No credit for non-Covered Projects work will be allowed until the
Contractor has demonstrated a good fzith effort 1o reach the goal on the Covered
projects and has received approval from the JAC,

18.5 The Unions will cooperate with the County, the Contractors, and the Coordinator in
conducting outreach activities to rccruit and refer qualified Alameda County Resident
applicants to apprenticeship programs. In addition, the Unions will work with designated
pre-apprenticeship programs to promote graduates and enhance their entry into the

Apprenticeship programs.

18.6 To the extent permitted by law and the JATC requirements, the Unions will give credit to
bona fide, provable past experience- 1o applicants, including work for non-umion
Contractors who become signatory to the PS/CBA. The experience and practical
knowledge of applicants will be reviewed and tested by the applicable Joint
Apprenticeship Training Committec. Applicants will be piaced at the appropriate stage of
apprenticeship or journey level as the case may be, Final decisions will be the
responsibility of the applicable Joint Apprenticeship Training Committee,
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ARTICLE 19

REFERRAI. PROCESS

19.1  The Union(s} shall be the primary source of ail crafi labor employed on the Project.
However, in the event that a Contractor has its own core workforce, the Contractors may
Tequest by name, and the Union{s) shall banor, referral of persons who have applied to
the local union for Project work and who demonstrate the following qualifications (“Core
Employees™):

13.1.1 possess any license and/or certifications required by state or federal taw for the
Projeer work to be performed;

19.1.2 have worked a total of at least one thousand (1 ,000) hours in the construction craft
during the prior three (3) years;

19.1.3 were an the Contractors’ active payroll for at least sixty (60} out of the onc
hundred forty {140) calendar days prior to the contract award: and

19.1.4 have the ability 1c perform safely the basic functions of the applicable trade.
19.1.5 be a resident of Alameda County at least six months prior to the hire date.

19.2  In the case of a Sole Proprietar/Qwner Operator that is self-performing work, this Sole
Proprietor/Owner Operator is not required to request a dispatch fom the union hall. Sole
Proprietors/Operators must be certified as such by some public agency acceptable to the
County and the affected sigaatory unions. If the Sole Proprictor/Owner Operator hircs
employees subsequent to starting work on Covered Projects, all such employees would
need to be requested from the union hall as described in subsection 19.3 below

19.3  The Union(s) will fust refer to such Contractors one journeyman employee from the
hiring hall out-of-work list for the affected sradc or craft, and will thereafter refer one of
such Contractors’ “core” employees as a journeyman and shall repeat the process, one
and one, until such Contractors’ crew requirements are met or until such Contractors have
hired no more than five (5) Core Employees, whichever occurs first. Thereafier, all
additional emplayees shall be hired exclusively from the Union(s)' hiring hall out-of-
work list{s). For the duration of the Contractors’ work the ratio shall be maintained and
when the Contractors’ workforce is reduced, Employees shall be laid off in the same ratio
of core employees to hiring hall referrals as was applied in the initial hiring. Contractors
signatory 10 a Local, Regional, and/or National collective bargaining agreement(s) with
Signatory Union(s) hereto shall be bound 1o use the biring hall provisions contained in
the relevant MLA of the affected Union(s), and nothing in the referral provisions of this
Agreement shall be construed to supersede the local hiring hall provisions of the MLAs
as they relate to such Contractors,
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194 For purposes relating to “Owner/Operators” used for the hauling of workers and
materials, including waler or oil. It is agreed that the Owner/Operator doing such hauling
work may be dispatched to the job first (as a core employee) provided that such
Ovmer/Operator has complicd with and completed all registration requirements with the
Union prior to dispatch.

19.5 ANl Contractors shali be bound by and utilize the registration facilities and referral
systems established or authorized by the Signatery Union(s) so long as such procedures
are in compliance with applicabie federal, state or local law. The Contractor shall have
the right to determine the competency of all employees and may reject any referral for
any rcason, provided that the Contractor cornplies with Article 22, Non-Discrimmation,
and in accordance with the applicable MLA.

19.6  In accordance with the Master Labor Agreement and in the event that referral facilities
maintained by the Union(s) are unabk, despite good faith efforts, to fill the request of 2
Contracror for employees within a forty-eight (48) hour period after such request is made
by the Contractor, Saturdays, Sundays and Holidays excluded, the Contractor shall be
free to obtain work persons from any source (“Alternative Employees”). Upen hiring
Alternative Employees, the Contractor shall immediately notify the appropriate Union{s)
of the name and address of the Aitemative Employees hired, which Alternative
Employees shall be bound by the provisions of this Article and the Usion(s)’ hiring hall
rules.

197 The Unian(s) will exert their utmost efforts to recruit sufficient numbers of skilled craft
persons to fulfill the requirements of the Contractors. The parties to this Agreement
support the development of increased numbers of skilled construction workers from the
Residents of Alameda County to meet the needs of the Project and the requirements of
the industry geperally. Accordingly, contingent upon request by the Contractfor, the
Unions agree to cncourage the referral and utilization of Residents as journcyman and
apprentices on the Project and the entrance of Residents into apprenticeships and training
programs, as long such Residents possess the requisite skills and qualifications.

ARTICLE 290

DATA COLLECTION AND REPORTING

20.1  This article describes data collection, reporting guidelines and responsibilities for parties
signatory to the PSCBA.

20.2 The County shall be responsible for collecting and maintaining accurate data of the
availability of the Disadvantaged Population Residents available, capable and willing to
work on Projects. This data will be made availabie and accessible to the Union,

20.3  On a monthly basis, Contractors must submit reports on the status and progress of local
hiring on a craft by craft basis, including utilization of apprentices.
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20.4 The signatory Unions agree to report in accordance with any limits set by applicable
labor law, the availability and dispatch/placement of apprentices. These reports will be
submitted to the Coordinator on at least a quarterly basis and more often, if requested and
possible.

20.4.1 In advance of pre-job meetings, the Union shall assist the Coordinator with
developing a current list of Disadvantaged Population first stage apprentices
available to work on the project.

20.4.2 At pre-job meetings, the Coordinator shall supply contractors with a current list of
Disadvantaged Population apprentices and their staws of cempletion of their
apprenticeship.

20.4.3 On a yuartcrly basis, the Union shall provide the County and Coordinator a report
on the status of Disadvantaged Population apprentices, including but not limited
to their placernent and advancement

20.5  On an annual basis, the Union, County and Coordinator shall provide a report for the
Board of Supervisor’s review as described and required in Article 27.1. This report shall
include but not be limited to the local hiring and apprentice goal performance, as well as
challenges and benefits of the PSCBA.

ARTICLE 21

BELMETS TO HARDHATS: VETERAN EMPLOYMENT

21.F  The Contractors and the Unions recognize a desire to facilitate the entry into the building
and construction trades of veterans who are interested in careers in the building and
construction industry. The Contraciors and Unions agree to utilize the services of the
Center for Military Recruitment, Assessment and Veterans Employment (hereinafier
“Center) and Center’s “Helmets 1o Hardhats” program to serve as a resource for
preliminary orientation, assessment of construction aptitude, referral to apprenticeship
programs or hiring halls, counseling and mentoring, support network, employment
opportunities and other needs as identified by the Contractors and the Unions.

21.2 The Unions and Contractors agrec 1o coordinate with the Center to create and maintain an
integrated database of veterans mterested in working on the Project and of apprenticeship
and employment opportunities for this Project. To the extent permiited by law, the
Unions will give credit to such veterans for bona fide, provabie past experience.

21.3  The Contractors may also utilize the services of the “Swords to Ploughshares” program.
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ARTICLE 22
NON-DIS ION
22.1 The Unions and Contractors shall not discriminate against any employee or applicant for
employment because of race, creed, color, sex, actual or perceived sexual orientation,
national origin, age, religion, political affiliation, or membership or nop-rnembership in
labor orgapization union activity, military veieran status, and disability as identified in
the Americans With Disabilitics Act, or any other basis recognized by law.
ARTICLE 23

GRIEVANCE PROCEDURE

23.1 All disputes concerning the interpretation and/or application of this Agreement that do
not fall within the Article 11 No-Strike/No-Lockout procedure, Article 6 Work
Assignments and Jurisdictional Disputes, Article 17 Local Hiring Program, or Article 18
Apprentices, shzll be governed by the following grievance and arbitration procedure.

23.2 Grievances between one or more Union(s) and ome or more Contractor regarding
interpretation and/or application of this Agreement shall be pursued according to the
following provisions:

23.2.1 A grievance shall be considered null and void if not bronght to the attention of the
Contractors or the Union(s) within ten {10) working days after the grievance is
alleged to have occurred but in no event more than thirty (30) days afler the
charging party became aware of the ovent giving rise to the dispute.

23.2.2 Grievances between one or more Union(s) and one or more Contractors regarding
provisions of this Agreement shall be settled or otherwise resolved according to
the following Steps and provisions:

Step I:  The Contractors or the Union(s)’ representative and tbe grievant shall attempt
to resolve the grievance with the craft supervisor or Steward,

Step2:  In the event the matfer remains unresolved in Step 1 above, within five (5)
working days, the grievance shall be reduced to writing and may then be
referred by the Contractors or Union(s) to the grievant for discussion and
reselution.

Step3:  In the event that the representatives are unable to resolve the dispute within
the five (5) working days afier its referral to Siep 2, either involved party may
submit it within five (5} working days to the Joint Administrative
Subcommittee, established in Scction 10.2, which shall meet within five (5)
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working days after such referral (or such longer time as is mutually agreed
upon by the representatives on the Joint Administrative Subcommittee) to
confer in 2n attempt to resolve the grievance. Regardiess of which party has
initiated the grievance proceeding, prior to the meeting of the Joint
Administrative Subcommitiee, the Unijon shall notify its international union
representative(s), which shall advise both parties if it intends on participating
in the meeting. The participation by the International Union Representative in
this Step 3 meeting shall not delay the time set herein for the meeting, unless
otherwise mmtually agreed by the parties. Decisions by the Joint
Administrative Subcommitiee shall be by majority vote with such resolutions
to be final and binding on all signatories of the Agreement. If the dispute s
not resolved by the Joint Administrative Subcommittee, it may be referred
within five (5) working days by either party to Siep 4.

Step4:  Inthe event the matter remains unresolved in Step 3, either Party may request,
within five (5} working days, that the dispute be submitted to arbitration. The
time limits set oul in this procedure may, upon routual agreement, be
extended. Any request for arbitration, request for extension of time limits,
and agreement 1o extend such time limits shall be in writing,

Step5: Within seven (7) calendar days after referral of dispute in Step 4, the parties
shall choose an arbitrator for final and binding arbitration. The parties agree
that an arbitrator shall be selected by the alternate siriking method from the
following list. The party who shall strike the first name shall be selected by
the toss of a coin (1) Carol Isen (2) Barbara Kong-Brown (3} Thomas Angelo
{4) Robert Hirsch {5) William Ricker. Should a Party to the procedure fail or
refuse to participate in the hearing, if the Arbitrator determines that proper
notice of the hearing has been given, said heariug shall proceed to a default
award. The Arbitrator's award shall be final and binding on all Parties to the
arbitration. The costs of the arbitration, including the asbitrator's fee and
expenses, shall be borne equally by the Parties. The Arbitrator's decision shall
be confined to the question(s) posed by the grievance and the Arbitrator shall
not have authority to medify amend, aller, add to, or subtract from, any
provisions of this Agreement.

23.3  Grievances raised by County against one or more Union(s) and/or the Building Trades
Council, or against the County by one or more Union(s) and/or the Building Trades
Council, reparding provisions of this Agreement, shall be settled or otherwise resolved
according to the following Steps and provisions:

23.3.1. A gricvance shall be considered null and void if not brought to the attention of the
County or the Union(s) within ten {10) working days after the grievance is alieged
to have occurred but in no event more than ten (10) days after the charging party
became aware of the event giving rise to the dispute.
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23.4

23.5

Step1:  The County/Union(s) Joint Administrative Subcommittes shall attempt to
resolve the grievance.  The County/Union(s) Jomt Administrative
Subcommittee shall meet within five {5} working days after receipt of the
grievance (or such lopger time as is mutually agreed wpon by the
representatives on this Joint Administrative Subcommitiee) to confer with
regard to the grievance. Decisions by the Joint Administrative Subcommittee
shall be by majority voie with such resolutions 1o be final and binding on ail
signatories of the Agreement. If the dispute is not resolved by the Joint
Administrative Subcommittee, within the five (5) working days afier meeting
on the grievance, either involved party may proceed to Step 2.

Step2:  In the event the matter remains unresolved pursuant to Step 2, either Party
may request that the dispute be submitted to arbitration. The time limits set
out in this procedure may, upon mutual agreement, be extended. Any request
for arbitration, request for cxtension of time limits, and agreement to extend
such time limits shall be in writing,

Step3;  Within seven (7) calendar days after referral of dispute in Step 2, the parties
shall choose an arbitrator for final and binding arbitration. The parties agree
that an arbitrator shall be selected by the alternate strikking method from the
following list. The party wbo shall strike the first name shall be selected by
the toss of 2 coin (1) Carol Isen (2) Barbara Kong-Brown (3) Thomas Angelo
(4) Robert Hirsch (5) William Ricker. Should a Party to the procedure faii or
refuse to participate in the hearing, if the Arbilrstor determines that proper
notice of the hearing has been given, said hearing shall proceed to a default
award. The Arbitrator's award shall be final and binding on all Parties to the
arbitration. The costs of the arbitration, including the erbitrators fee and
expenses, shall be bome equally by the Parties. The Arbitrator's decision shall
be confined to the question(s) poseéd by the grievance and the Arbitrator shalt
not have authority to medify amend, alter, add to, or subtract from, any
provisions of this Agreement.

Where an issue is addressed in this Agreement and an MLA, this Agreement shall
prevail. Where an issue is addressed tn an MLA and not in this Agreement, the MLA
shall control.

Grievances between a Union(s) and a Union(s)’ signatory contraeter invelving
interpretation or application of the Master Agreement shall be governed by the grievance
procedures contained in the Master Agreement.

Caornty of Alameda
Coarty-wide Project Stabilization/Community Benefits Apresment
Page 31 of 40

PSCBA AGREEMENT
DOCUMENT 00 73 49B



ARTICLE 24

1S LANEOUS PROV 8

24.1 Counterparts. This Agreement may be executed in counterparts, such that original
signatures may appear on separatc pages, and when bound together ali necessary
signatures shull constituie an original. Facsimile signatire pages transmitted to other
parties to this Agrecment shall be deemed equivalent to original signatures.

24.2 Warmanty of Authority. Each of the persons signing this Agreement represcnts and
warrants that such person has been duly authorized to sign this Agreement on behalf of
the party indicated, and each of the parties by signing this Agrecment warrants and
represents that such party is legalfy authorized and entitied to enter into this Agreement,

24.3  Ratification by Governing Board. This Agreement shall not be binding on the County

until it is ratified by the Board of Supervisors.

ARTICLE 25

ENTIRE AG MENT

25.1  This Agreement represents the complete understanding of the parties. The provisions of
this Agreement, inclading the MLAs, shall in every instance exclusively apply to and
contrel work performed on the Project. The provisions of this Agreement shall take
precedence over provisions of local, area, regional ot national labor agreements. Nothing
contaimed in the MLAs, working rules, by-laws, constitution and other similar documents
of the Unions, shall in any way affect, modify or add to this Agreement unless otherwise
specificaily indicated in this Agreernent or mutually agreed to in writing and executed by
the parties. Practices not part of the terms and conditions of this Agreement shall rot be
recognized.

252 The Unions agree that this Agreement cavers all matters affecting wages, hours and other
terms and conditions of employment, and that during the terms of this Agreement, neither
the Conlractors, nor the Unions will be required to negotiate on any further matters
affecting these or any other subject not specifically set forth in this Agreement except by
muttual agreement of the Unions involved and the County.

25.3  The parties to this Agreement understand and agree that nothing in this Agrcement shall
supersede or take precedence over any Board policy or requirement including, but not
limited 10, the construction contract, contract documents, praject manual, and general
conditions for the Project.

254 Provisions negotiated into any new or modified MLA which are less favorable to the
Contractor shall not apply to work covered by this Agreement. Any disagreement
between (he parties regarding the application of the provisions of any new or modified
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MLA shall be resojved under the dispute and grievance arbitration procedures set forth in
Article 23.

25.5 This Agreement may be executed in counterparts, such that the original sigpatures nizy
appear on separate pages and when bound together all necessary signatures shall
constitute an original. Facsirnile signature peges transmitted to other parties to this
Agreement shall be deemed the equivalent to origina! signatures.

ARTICLE 26

GENERAL SAVINGS CILAUSE

26.1 It is not the intention of the parties to viclate any laws governing the subject matter of
this Agreement. If any Article or provision of this Agreement shail be declared invalid,
inoperative, or unenforceable by any competent authority of the executive, legislative,
Judicial or administrative branch of the federal, state or local government, the parties
shall suspend the opcration of each such ariicle or provision during the period of
invalidity. Such suspension shall not affect the operation of any provision covered in this
Agreement to which the lJaw or regulation is not applicable. Further, partics agree that if
and when any or all provisions of this Agreement are finally held or determined ¢ be
illegal or void by a Couri of competent jurisdiction, the parties will promptly enter into
negotiations concerning the substance affected by such decision for the purpose of
achieving conformity with the requirements of an applicable law and the intent of the
parties hereto,

ARTICLE 27

DURATION OF AGREEMENT

27.1 This Agreement shall become effective on the day the County Board of Supervisors
ratifies this Agreement and shall continue in full force and effect for 3 years, In the event
that either party wishes to amend, modify or otherwise alter this Agreement ai the end of
three (3) years, written notice shall be delivered between sixty (60} and thirty (30) days
prior to expiration. If neitber party provides said written notice, this Agreement shall
remain in effect for an additional two (2) years. At the end of a total of five (5) years, if
parties so desire they may enter negotiations for 2 new Agreement or an extension 10 be
determined. There shall be an apnual report with 2 presentation to the County Board of
Supervisors prepared by the General Services Agency in collaboration with other
applicable County Depanments.
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SIGNATURES

County of Alameda

By:

President, Board of Supervisors
Approved as to Form:
Donnz R. Ziegler, County Connsel

[
By: (mw LA NN
Deputy County Gaunsel

Building & Construction Trades Council of Alameda County:

////AZZ

Andreas ver, Secretary-Treasurer

Sigpatory Unions:

Asbestos Workers, Local 16 By: %’L/ M

Boilermakers, Local 549 By:
Bricklayers & Allied Craftsmen, Local 3 BP@. )
Northern California Carpenters By: \

Regional Council (on behalf of Carpenters,
Local 713, Carpenters, Local 2236, Lathers,
Local 68L, Millwrights, Local 102,
Pile Drivers, Local 34)
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Cement Masens, Loca} 300 Bv:

Electrieal Workers, Locat 595 By: \V\f/l/\- L [ /QA/
Elevator Constructors, Local 8 By:

Hed Carriers, Local 166

Iron Workers, Local 378

Laborers, Local 67

I;aborem, Local 304

Operating Engineers, Local 3 By

Plasterers, Local 66 By M
Roofers, Local 83 By: »

Sheet Metal Workers, Local 104 By:

Sign Display, Local 510

Sprinkier Fitters, Local 483

Teamsters, Local 853

United Association of Journeymen and
Apprentices Fitting Industry, Underground
Utility & Landscape, Local 355

County of Alemeda
County-wide Project Stabilization/Comunmunity Benefits Agresment
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Cement Masans, Local 300

Electrical Workers, Tocal 585

Elevatur Constructons, Local §

Hoé Carriers, Lecal 146

Iron Workers, Loeal 378

Laborers, Locsl 67

.Laborers, Local 364

Operating Fngineers, Local 3

Plasterers, Local 66

Roofiera, Local 81

Sheet Metal Workers, Loca) 184

Sign Display, Local 510

Sprinkier Fitters, Local 483

Teamstery, Loczl 853

" United Associntion uf Jorrneymen and
Apprentioes Fitting Tadestry, Underground

Utility & Landscape, Local 355
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United Arsoclution of Stesmfitters, By: Mﬁdﬂm&éj

Pipefitters, Plambers, & Gas
Fitters, Local 342

District Council No. 16 Northern By:
California Internatinnal Unlon of

Painters & Allicd Trades (on behalf of

Auto & Matine Painters, Local 1176,

Carpet & Linvleum Layers, Local 12,

Glaziers, Architectural Matal

& Glassworkers, Local 169,

Painters & Tapers, Local 3

Cousnty of Alamseds
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EXHIBIT A (Letter of Assent)
PROJECT STABILIZATION/COMMUNITY BENEFITS AGREEMENT
for the

COUNTY OF ALAMEDA
CONTRACTOR AGREEMENT TO BE BOUND

The undersigned, as a Contractor or Subcontractor (CONTRACTOR) on the County of Alameda,
(hereinafter PROJECTS), for and in consideration of the award to it of a contract to perform work on said
PROJECTS, and in further consideration .of the mutual promises made in the "Project
Stabilization/Commmunity Benefits Agreement for the County of Alameda Project" (hereinafter
AGREEMENT), a capy of which was received and is acknowledged, hereby:

(03] Accepts and agrees o be bound by the terms and conditions of the AGREEMENT, together with
any and all amendments and supplements now existing or which are later made theretos

2) The CONTRACTOR agrees to be bound by the legally established local trust agreernents as set
forth in Article 14 of this AGREEMENT.

(€)] The CONTRACTOR zuthorizes the parties to such local trust agreements to appoint trustees and
Successor trustees to administer the trust fimds and hereby. ratifies and accepts the trustees so
appointed as if made by the CONTRACTOR;

(4} Certifies that it bas no commitments or agreements which would preclude its full and complete
compliance with the terms and conditions of said AGREEMENT.

{5 Agrees to secure from any CONTRACTORS (as defined in said AGREEMENT) which is or
becomes a Subcontractor (of any tier) to it, a duly executed Agreement to be Bound in form
identical to this document,

Dated:
(Name of Contractor)
(Name of Prime Contractor or Higher (Authorized Officer & Title)
Level Subcontractor)
CA Number
(Address)
Contract Or Project #
(Phone) (Fax)
County of Alameds
County-wide Project Stabilization/Community Bencfits Agreement
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MEMORANDUM OF UNDERSTANDING

COUNTY OF ALAMEDA
PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT

Notwithstanding any provision to the comtrary in the County of Alamedz Project
Stabilization/Community Benefit Agreement (“Project Stabilization Agreement™), this
memorandum. will confirm thal work covered by the Project Stabilization/Community Benefits
Agreement withip the craft jurisdiction of the Elevator Constructors will be performad under the
terms of the National Agrcement of the International Union of Elevator Constructors, except that
Articles 6,11 and 23 of the Project Stabilization Agreement will apply to such work.

County of Alameds INTERNATIONAL UNION OF
ELEVATOR CONSTRUCTORS
LOCAL UNION NQ. 8

bt /‘%%V

Date Date 5"20—20/3

President, Board of Supervisor

Approved as to Form:
Donna R, Ziegler, County Counsel

_\b \
By: (-KL@WEQW
Deputy County Counsel

County of Alameda
County-wide Project Stabilizetion/Community Benofits Agrecment
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MEMORANDUM OF UNDERSTANDING

COUNTY OF ALAMEDA
PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT

In the event the County decides 1o cover any given Project with an Owner Controlied Insurance
Program {OCIP) during the life of the PS/CBA, the following tanguage will apply:

The County inftends to implement an OCIP, or wrap up insurance, on the Project. All Contractors
and employees performing work en the Project, and not otherwise excluded from the OCIP; will
be bound by the requirement of the OCIP Safety Manual; provided however, discipline imposed
for alleged violations of the OCIP Safety Manual is subject to the Grievance procedures in
Article 23. Any drug testing protoco] established by the Contractor for the Project shall satisfy
the requirements of the OCIP Safety Manua) and be consistent with the ML As. Tn the event that
there is a conflict between the MLAs and the QOCIP requirements, the OCIP requirements shall

prevail,

County of Alameda

By:

President, Board of Supervisor

Date

Approved as to Form:
Donna R. Ziegier, County Counsel

By:

Deputy County Counsel

Building & Construction Trades Council of

WA

Andreas Cluvef, Secretary-Treasurer

Date ‘5[?“/ =

County of Alameda
County-wide Project Stebil ization/Community Benzfits Agreemem
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MEMORANDUM OF UNDERSTANDING

COUNTY OF ALAMEDA
PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT

The parties agree that the PLA to which this letter is addended shall not apply to any
contracts entered into by the Alameda County Public Works Agency for a period of three years
from the effective date of the PLA, except thal any and all trucking, as described in Article 5.4 of
said PLA, shall be covered by the PLA.

Any disputes concerning the interpretation and or application of this side letter shall be
subject to the dispute resolution process set forth in Article 23 of the PLA.

County of Alameda Building & Construction Trades Council of
Alameda County:

By: By: %/ ,Z %

President, Board of Supervisor Andreas Cluver, Sécretary-Treasurer

Date Date 52 f o)

Approved as to Form:
Donna R. Ziegler, County Counsel

By:

Deputy County Counsel

Cotmty of Alameda
v Banafite A

County-wide Projeet Stabilization/C
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MEMORANDUM OF UNDERSTANDING

COUNTY OF ALAMEDA
PROJECT STABILIZATION/COMMUNITY BENEFIT AGREEMENT

Neiwithstanding any provision to the comtrary in the County of Akmeda Project
Stabilization/Community Benefit Agreement (“Project Stabilization Agreement™), this
memorandum will confirm that work covered by the Project Stabilization/Community Benefits
Agreement within the craft jurisdiction of the Elevator Constructors will be performed under the
terms of the National Agrecment of the International Union of Elevater Constructors, except that
Articles 6,11 and 23 of the Project Stabilization Agreement will apply (o such work.

County of Alamedz INTERNATIONAL UNION OF
ELEVATOR CONSTRUCTORS

;!/ . LOCAL UNION NO. 8
.2 gww Lo Jy

f‘r%)dcnt, Board of Supervisor

{ UUN 11 2013 Date 5-20-2Z0/3

Date

Approved as to Form:
Donna R. Ziegler, County Counsel

By: &Mgom

Deputy County Counsel

County of Alameda
County-wide Project Stabilization/Community Benefits Agreement
Page 38 of 40



Exhibit B-5

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION
PROJECT/CONTRACT NO.: for County of Alameda (the
“County”’) and (the “Contractor”)

(the “Contract” or the “Project”).

I hereby certify that I will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, payroll records, the
registration and qualification requirements pursuant to Section 1725.5, and apprentice and
trainee employment requirements, for all Work on the above Project.

I hereby acknowledge that County will use the Alameda County Contract Compliance System,
including the Elation Systems, Inc. program, to monitor contract and labor compliance.
Contractor shall use the Compliance System to meet County’s requirements, and shall participate
in training as directed by County in order to become and remain competent in the use of the
Compliance System. Costs associated with the Alameda County Contract Compliance System,
including the Elation Systems, Inc. program shall be borne by Contractor and shall not increase
the cost of the Contract.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

END OF DOCUMENT



EXHIBIT B-6

WORK LETTER
This WORK LETTER (the “Agreement”) is hereby made a part of that certain Lease
(the “Lease ) dated as , and made and entered into by

a , (Tax ID ),

(“Lessor”) and the County of Alameda, a body corporate and politic and a political
subdivision of the State of California, acting by and through its Board of Supervisors
(“County”). All terms used herein which are defined in the Agreement shall have the
same meanings herein as are ascribed to such terms in the Lease. Lessor and County
hereby agree as follows with respect to the construction of initial improvements in the
Premises:

1.0 SPACE PLANS, CONSTRUCTION DOCUMENTS, & LESSOR’S WORK

1.1 Space Plans. Lessor shall be responsible for generating a final space plan to
be approved by the County, and for developing the construction documents in accordance
with that certain space plan (the “Space Plan™) attached to the Lease in Exhibit A. The
final space plan shall include a general layout of County workstations, if any, and shall
show the locations of all electrical outlets, electrical connections for County workstations
(if any), phone/fax/data outlet locations to be cut into walls, ceilings and floors. Lessor
shall provide a copy of the space plan to County in CAD format for County’s furniture
vendor to use as a base sheet for furniture planning.

1.2 Construction Plans and Documents. Lessor will be responsible for
providing any surveys and services such as architectural, structural, electrical and
mechanical engineering necessary for the preparation of construction drawings and final
specifications necessary for the construction of improvements in the Premises that meet
the design of the Space Plan (the “Improvements™). Construction documents will include
architectural floor plans scaled at 1/4” or 1/8”, reflected ceiling, finish schedules, door
and hardware schedule, millwork details, electrical, plumbing, HVAC, fire and life safety
protection plans, a specification book or project manual (if required by County) and Title
24 calculations. Lessor will provide completed construction drawings for County review
no later than thirty (30) days after full execution of this lease; each day of delay beyond
the 30-day deadline will correspond to one day of free rent beginning with the rent
commencement date.

1.2.1 Plans, Studies, Drawings. Lessor shall cause to be prepared such plans,
drawings and specifications (collectively, the “Plans™) as may be necessary to
obtain a building permit for construction of the Improvements. Upon 100%
completion of the Plans, Lessor shall immediately submit Plans to County.



1.2.2 Documents. Lessor agrees to provide cutsheets, manufacturers’ specs and
other documentation upon County request for all items used in the construction
and County Improvements.

1.2.3 County Review and Comment of Construction Plans and Documents.
County’s review and comments on the Plans and Documents shall not be
interpreted as resulting in any approval of the documents or design, but are
intended to discover any information which County may be able to call to the
Lessor’s attention to prevent costly misdirection of effort. The Lessor will remain
completely responsible for designing, constructing, operating, and maintaining the
building in full accordance with the requirements of this Lease and Agreement.
County shall notify Lessor in writing following receipt by County of the Plans of
any County comments. Such disapproval shall be communicated with sufficient
specificity to enable Lessor to revise the Plans in a manner acceptable to County.
County shall be permitted to make minor revisions to the Plans to the extent they
may not exactly conform to the Space Plan, but shall reasonably not increase the
cost nor not change the scope of the Improvements. County shall not be permitted
to propose revisions to the Plans which would conflict with any applicable law.
Failure of County to timely notify Lessor of any comments shall constitute
approval by County of the Plans. If County timely reviews and comments on any
portion of the plans, Lessor shall cause same to be revised accordingly, and shall
resubmit the revised Plans to County. The final Plans, prior to submission for
permit, are to be presented to County for its review and comment.

1.2.4 Planning/Construction Documents As-Builts. A reproduction set of final
As-Built plans, three (3) sets of blueprints, copy of air balance reports, and
AutoCad disk will be provided to the County when the Improvements have been
completed.

1.2.5 Operating Manuals. Lessor to provide County with operating manuals for
thermostats, kitchen/break area equipment such as dishwashers, alarm systems,
and any other equipment provided by Lessor when the project has been completed.

1.3 Permit Required Changes. County hereby consents to any changes to the
Plans which may be imposed as a condition of obtaining a permit for the construction of
the Improvements by any municipal department having jurisdiction over same. Lessor
shall immediately notify County of any such changes made.

1.4  County Requested Changes. County may request changes to the final
Plans following the submission of the plans by the Lessor for permit. All such requests
for changes shall be subject to the procedures set forth in Paragraph 3.4 hereof.



1.5 Lessor’s Work/ Work Performance. All work required to be performed by
Lessor or Lessor’s contractor pursuant to this Agreement is hereinafter referred to as the
“Lessor’s Work.” Lessor shall cause to be constructed, at Lessor’s sole cost and expense
(except as expressly set forth herein) the Improvements. Work performed under this
Lease must be in conformance with the prevailing wage provisions of County and State
laws. Prevailing wages are to be paid for work to be performed in connection with this
Lease, as provided by relevant provisions of the California Labor Code. Lessor agrees to
comply with all applicable provisions of said Code as they relate to the payment of
prevailing wages, and Lessor agrees to indemnify, defend and hold County harmless from
all claims, costs, causes of action, attorneys fees, damages or liability arising out of or in
connection with the failure of Lessor or Lessor's contractors or subcontractors to comply
with the applicable provisions of said Code.

1.5.1 Remediation.
Lessor’s Work shall include the remediation of asbestos-containing materials, lead-

based paint, PCB’s and other potential hazards (“Remediation Plans™) described

hereinafter.
1.5.1.1 Asbestos.
Prior to any remodel/renovation activities, Lessor shall hire a Certified
Asbestos Consultant to survey the Premises and common areas to identify
any asbestos-containing materials that are present. A copy of the survey
shall be provided to the County for its records. Asbestos-containing
materials that will be impacted by remodel/renovation activities and/or any
damaged asbestos-containing materials that are present in the Premises and
common areas shall be remediated prior to the start of construction. Lessor
shall use the services of a Certified Asbestos Consultant to design any
asbestos remediation activities; inspect the Premises and common areas
upon project completion; and collect clearance air samples for analysis by

Transmission Electron Microscopy.



1.5.1.2 Lead-Based Paint.
All paint shall be assumed to contain lead unless sampled to prove

otherwise. Lessor shall ensure that work impacting lead-based paint
complies with all applicable local, state, and Federal regulations. Lessor
shall hire a EPA-certified Lead Professional to perform a lead-exposure
assessment of the Premises and common areas. The Lessor will conduct
remediation activities required to eliminate any exposure issues identified
by this assessment.

1.5.1.3 Polychlorinated Biphenyls (PCBs).

The Lessor shall replace any PCB-containing light ballasts. Unless clearly
marked “Non-PCB”, ballasts will be assumed to contain PCBs. Lessor

shall use light ballasts clearly marked “Non-PCB”).

1.5.1.4 Other Potential Hazards.
Lessor shall remediate any other potential hazards identified in the
Premises and common areas as deemed necessary by Lessor and County to

ensure the health and safety of the occupants.

1.5.1.5 Remediation Reports

Upon completion of the work required by this Paragraph 1.5.1, Lessor shall
provide to County from Lessor’s Certified Asbestos Consultant, EPA-certified
Lead Professional, and/or other environmental professional, as appropriate, a

written certification, in form and substance reasonably acceptable to County,



indicating that all remediation and/or assessment work has been completed in
accordance with all applicable local, state and Federal regulations, and that the

Premises and common areas are safe to occupy.

1.5.2 Performance. All work in performance of this Lease, this Agreement, and
the construction of the Improvements must be done by skilled workers or
mechanics, be acceptable to County, and must be in conformance with the
prevailing wage provisions of the State of California, and any other entity having
such jurisdiction . Prevailing wages are to be paid for work to be performed in
connection with this Agreement, as provided by the relevant provisions of the
California Labor Code. Lessor agrees to comply with all applicable provisions of
said Code as they relate to the payment of prevailing wages, and Lessor agrees to
indemnify, defend, and hold County harmless from all claims, costs, causes of
action, attorneys fees, damages or liability arising out of or in connection with the
failure of Lessor or Lessor’s contractors or subcontractors to comply with the
applicable provisions of said Code

1.6 Construction of Lessor's Work. Lessor shall enter into a contract for the
construction of Lessor's Work with the general contractor who has been approved by both
Lessor and County. Lessor shall cause the construction of Lessor's Work to commence
within ten (10) days from the date Lessor has obtained Building Permits pursuant to
Paragraph 2.2 of this Agreement ("Lessor's Work Commencement Date"). Lessor agrees
to diligently construct and complete Lessor's Work in substantial compliance with the
final Plans and Remediation Plans and in compliance with all applicable federal, state and
municipal laws of the governmental authorities having jurisdiction. Possession of the
Premises, with Lessor's Work completed in accordance with the Final Construction Plans
and any Remediation Plans, shall be delivered not later than _ (xxx)
calendar days from Lessor's Work Commencement Date ("Lessor's Work Completion
Date"). The parking areas, drives, entrances, sidewalks, curbing, landscaping, and other
improvements to the Common Areas which are part of Lessor's Work shall also be
completed by Lessor's Work Completion Date.

Lessor's Work Completion Date shall be subject to extensions of time based upon delays
beyond Lessor's control as provided in Paragraph 8.1 of this Agreement. If, however,
Lessor has not completed Lessor's Work by a date which is (xxx) days
from Lessor's Work Commencement Date ("Absolute Deadline Date"), County shall at
any time after the Absolute Deadline Date have the election to give Lessor written notice
of County's election to terminate the Lease if Lessor does not complete Lessor's Work
within thirty (30) days following receipt of County's notice. If Lessor completes Lessor's
Work within such thirty (30) day period, the Lease shall remain effective, otherwise the




Lease shall terminate at the end of such thirty (30) day period without further acts of the |
parties required. For every day beyond the Absolute Deadline Date that Lessor has not
completed Lessor’s Work, Lessor shall grant County a day of free Rent starting the first
day of County’s obligation to pay Rent as described in the Lease. County shall prorate
the amount of free Rent starting with County’s first payment of Rent as provided under
the Lease.

2.0 CODES AND PERMITS

2.1 Codes. All work shall be in accordance with the most current editions of the
following codes and standards:

Local Building Code, current edition, and current Uniform Building Code
Local Plumbing, Electrical, Mechanical and Fire codes, current edition
State Building Code, Title XXIV

Bay Area Air Quality Management District (BAAQMD)

Bay Area Water Quality Control District

California Administrative Code

Comprehensive Environmental Response Compensation and Liability Act
Americans With Disabilities Act, current updates

All other codes enforced within local jurisdiction

2.2 Permits. All required permits for the construction, remodeling, testing, or
debris removal are to be obtained by the Lessor from those jurisdictions having such
authority to grant them.

2.3 Copies Provided To County. Copies of all permits shall be provided to
County upon Substantial Completion, as defined hereinafter.

3.0 FEES, COSTS, AND CHANGE ORDER PROCEDURE

3.1 Construction Management Fees. Lessor shall be paid a construction
management fee equal to 10% of the hard and soft costs of the Lessor’s Work,
Improvements and architectural/engineering services. The construction management fee
shall be a component of the cost of the improvements and subject to the Cap as described
in the lease terms, and not in addition to the Cap.

3.2 Cost of the Improvements. Except as otherwise set forth herein, Lessor shall
bear all costs of constructing the Impirovements. The cost of the Improvements shall
include, without limitation, preparation of Plans and all working drawings, obtaining
building permits, labor and materials used in such construction, and all other costs of
such construction including a conditional use permit (if required) and occupancy permits.



3.3 Changes Requested by the Lessor. Except as required in Paragraph 1.4
above, Lessor shall not enter into any change without County’s prior written approval.
Any such disapproval of Lessor’s written request on the part of County shall be
accompanied by a statement of the reasons for such disapproval, set forth with sufficient
specificity to permit Lessor to understand the nature of County’s objections thereto.

3.4 Changes Requested by the County. County may require Lessor to perform
any such additional, nonstandard or revised work (hereinafter collectively referred to as
“Extra Work™) desired by County. County acknowledges that any delays in the
completion of the Improvements caused by the review of any request for, as well as any
approval and/or performance of, Extra Work shall constitute a County Delay as described
in Paragraph 8.2 below

3.4.1 Request Procedure. Any request by County for Extra Work which would
require a change to the final Plans shall be accompanied by all necessary
additional and/or revised Plans, if necessary, for such Extra Work. Lessor shall
respond in writing to any request by County for the performance of Extra Work,
which response shall include the scope, extra cost or credit, and delay of the
completion of the Improvements, if any. Any approval of such request may, in
Lessor’s sole discretion, be conditioned upon any or all of the following: (1)
payment by County of all estimated costs of such Extra Work no later than thirty
(30) days after Substantial Completion; as described in Paragraph 3.4.3 below; (2)
the written acknowledgment by County that any additional time required to
perform such Extra Work shall constitute a County Delay; and (3) any other
reasonable conditions which Lessor may find to be reasonable under the
circumstances

3.4.2 County Approval. County shall approve or disapprove Lessor’s written
response on the scope, cost (if any), and delay (if any) of the Extra Work within
three (3) business days following presentation by Lessor. No Extra Work shall be
deemed approved by County unless written authorization is received from, or the
Extra Work request is signed by, the Director of the General Services Agency or
the General Services Agency Real Property Manager. Lessor acknowledges, and
Lessor shall direct Lessor’s contractor to acknowledge that no direction for Extra
Work from County’s employees, agents, or contractors that changes the scope of
the Improvements, the cost of the Improvements, or changes the completion date
of the Improvements is valid unless the procedure described in this Paragraph
3.4.2 is followed. If County shall fail to approve Lessor’s response for Extra
Work within three (3) business days following Lessor’s presentation to County,
the proposed Extra Work shall be deemed disapproved by County.



3.4.3 Payment Procedure. Upon Substantial Completion (defined in Paragraph
4.3 hereof), Lessor shall submit to County the approved Extra Work request and
an original invoice including any detailed cost breakdowns from the contractor
showing materials and labor. The invoice shall include Lessor’s taxpayer
identification number. County shall pay Lessor, based on the invoice, within
thirty (30) days of receipt of Lessor’s complete, correct invoice.

3.5 Lessor’s Error. To the extent any Extra Work is required as a result of
Lessor’s error, omission, negligence or willful misconduct, Lessor shall be responsible
for the cost of performing such Extra Work. However, Lessor shall not be responsible
for any Extra Work required as a result of the error, negligence or willful misconduct of
any contractor chosen by County. :

4.0 SCHEDULES AND COMPLETION OF IMPROVEMENTS

4.1 Schedules. Lessor shall provide County with a detailed construction schedule
within one (1) week of full execution of the Lease. The schedule will include all trades,
particularly noting when walls and ceilings will be open for County’s cabling
subcontractor to install communication and data processing wires. Lessor’s contractor
shall coordinate with County’s cabling contractor for the installation dates for County’s
cabling requirements. The schedule will also be updated at least thirty (30) days prior to
anticipated Lease commencement date set forth in the Lease. Lessor’s Contractor shall
provide access during regular business hours to the Premises for County’s employees and
agents to install telephone and data cables prior to of dropping ceilings or closing walls.

4.2 Access to Premises during Construction. County and its approved
contractors shall have the right to enter the Premises during the construction of the
Improvements, without payment of rent, for the following purposes only: (a) to perform
such work or decoration as is to be performed by or under the direction or control of
County; (b) to review the progress of the construction of the Improvements for the
purpose of coordinating County’s move into the Premises; (c) to install County’s
furniture, fixtures, and equipment, provided that such entry or performance of work shall
not interfere in any manner with the conduct of Lessor’s Work; and (d) to review
construction in progress to insure that the Improvements are being constructed according
to the Plans. Any entry into the Premises by County, its agents, contractors and
employees, during the construction of the Improvements shall be at the sole risk of the
County, and County hereby releases Lessor, its agents, contractors and employees, from
any and all liability, cost, damage, expense and claim for injury (including bodily injury,
death or property damage) (collectively, “Claims™) incurred or suffered by Lessor in or
about the Premises during the construction of the Improvements, except for Lessor’s or
Lessor’s contractor’s error, omission, negligence or willful misconduct.



4.3 Substantial Completion. “Substantial Completion” shall be defined as when
the Lessor’s Work in constructing the Improvements is completed in accordance with the
final Plans, this agreement, and any Extra Work, and specifically upon the following:

4.3.1 Debris caused by Lessor’s or County’s trades, utility providers, and
others has been removed;

4.3.2 All walls and partitions have been erected, with doors and hardware
installed, and have received final painting or wall covering;

4.3.3 All ceilings and lighting are installed and operative;

4.3.4 All glass, door locks, door hardware, counters and cabinetry have
been installed;

4.3.5 All flooring and base has been installed, cleaned, and buffed and
VCT waxed,;
4.3.6 Lessor has insured that the local telephone company has provided

working telephone service to meet County’s required number of telephone lines
to the Building minimum point of entry (MPOE);

4.3.7 The lobby, elevators, heating air conditioning, plumbing, and
electrical systems have been installed and are in good working condition;

4.3.8 All elevators are available for County’s use shall have current
permits;
4.3.9 The entire Premises have been cleaned and are in unblemished

condition. Stray paint on hardware, door and window frames, ceiling grid, and
glazing shall be removed. Windows/glazing will be cleaned both on interior and
exterior of Premises. All labels, tape, plastic covering light fixtures, and
construction markings shall be removed. All debris shall be removed from
exterior areas, sidewalks swept, parking lots washed and swept, and trash shall be
hauled within one (1) week of County moving in. All air intake vents and returns
to be cleaned and filters changed.

4.3.10 The expiration of thirty day’s prior notice to County that the
foregoing items above will be complete.

4.3.11 Lessor’s receipt of a certificate of occupancy (or equivalent final
regulatory approval such as final permit signoff by the local building inspector
that the Improvements have been completed to all applicable codes and the



Premises are ready for occupancy by County) and sign-off by the local fire
department.

4.4 County Walk-through/Punchlist. Within five (5) days following or upon
Substantial Completion of the Improvements, County and Lessor shall conduct a walk-
through inspection of the Premises to determine County’s acceptance of Premises and to
agree on the Punchlist of items of Lessor’s Work still to be completed by Lessor

(“Punchlist™).

4.5 Acceptance of Premises.

4.5.1 Lessor shall deliver the Premises to County, and County shall accept
the Premises, upon Substantial Completion of the Improvements
(subject to Punchlist items). If County accepts the Premises and the
Punchlist items are agreed upon, the Lease Commencement Date
shall be deemed to have occurred on the first business day following
County’s acceptance of such Substantial Completion.

4.5.2 Neither the County’s acceptance of the Premises for occupancy, nor
the County’s occupancy thereof, shall be construed as a waiver of
any requirement of Lessor or right of the County under this Lease,
its attachments, addenda, or its Exhibits, or as otherwise prejudicing
the County with respect to any such requirement or right. Lessor
shall remain responsible for diligently correcting any construction
deficiencies, latent defects, or design errors of the Improvements that
may be discovered after County’s acceptance and occupancy of the
Premises.

4.6 Completion of Punchlist Items. Lessor’s contractor shall complete all
Punchlist items within thirty (30) days after the walk-through inspection. Lessor shall
provide the AS-Built Plans and items detailed in Paragraph 1.2.4. and 1.2.5 above as part
of the Punchlist.

5.0 SPECIFICATIONS

In the event of any conflicts between the requirements set forth hereinafter and the above-
referenced codes and standards, the more stringent requirement shall apply.

5.1 Contractors and Materials. Except as otherwise herein provided or as may
be otherwise approved by Lessor, all construction of the Improvements shall be
performed by Lessor’s contractors. Unless otherwise expressly described in the Plans or



expressly described herein this Agreement, all wall coverings, woodwork, paint, floor
coverings and other finishes shall be of building standard quality, as determined by
Lessor (“Building Standard”) from time to time for general tenant improvement work in
the Building. Lessor shall not under any circumstances be required to provide or pay for
any furniture, trade fixtures, equipment or other personal property of County, or any other
item which is not to be permanently affixed to the Premises and made a part thereof.

3.2 Color Selections. County shall approval all colors prior to the ordering of
any materials requiring color choice. County may choose up to two paint colors per
office/room for walls.

5.3 Partitions. 5/8” gypboard on both sides of 2-1/2” metal studs at 24” on
center, from floor slab to suspended ceiling for non-rated; from floor slab to roof or
concrete slab above for rated. All walls will be straight, level and plumb. There will be
no visible joints, cracks, crazing, tool marks or discoloration.

5.4 Doors, Frames, Hardware, and Locks. All doors shall be full height 3°-0” x
1-3/4” thick solid core. Approved commercial grade ADA locksets will be provided for
all offices and storage rooms. Approved ADA latchsets shall be provided to all other
doors. All locksets and latchsets Schlage with Rhodes level or equivalent. Copy rooms,
entry doors, break room doors shall have automatic LCN door closers. All doors to
include Glynn Johnson door stops. Stanley, McKinney or Lawrence 1-1/2” x 4-1/2” butt
hinges. Use Pemko thresholds where required. Clearance for all doors shall not exceed
1/4” from finish floor or threshold, 1/8” for jambs and heads and meeting edges. Keying
-- furnish keys to all employees designated by County. Key and master key all locksets
and cylinders. For existing spaces, rekey all entry doors, storage rooms, and private
offices.

5.5 Sound Insulation and Acoustical Requirements. For demising partitions,
conference rooms, sound-sensitive rooms, all partitions will be built from floor to
slab above and include 3-1/2” batt insulation. For all walls located adjacent to other
private offices, 3-1/2” batt insulation will be included, with a blanket acoustical
insulation at least 24” in ceiling on each side of the office partitions. Electrical
outlets will be staggered between offices to minimize sound transmission. HVAC
ductwork shall be diverted to minimize sound transmission. Lessor shall provide
HVAC equipment and exhaust fans that transmit sound levels acceptable to County.
If unacceptable, Lessor agrees to replace/repair at County’s request at no charge.

REVERBERATION CONTROL:

Ceilings in carpeted space shall have a Noise Reduction Coefficient (NRC) of not
less than 0.55 in accordance with ASTM C-423. Ceilings in offices, conference




rooms, and corridors having resilient flooring shall have an NRC of not less than
0.65.

AMBIENT NOISE CONTROL:

Ambient noise from mechanical equipment shall not exceed Noise Criteria curve
(NC) 35 in accordance with the ASHRAE Handbook in offices and conference
rooms; NC 40 in corridors, cafeterias, lobbies, and toilets; NC 50 in other spaces.

NOISE ISOLATION:

Rooms separated from adjacent spaces by ceiling-high partitions (not including
doors) shall not be less than the following Noise Isolation Class (NIC) Standards
when tested in accordance with ASTM E-336:

conference rooms: NIC-40

offices: NIC-35

The Acoustical Requirements in this Section shall take precedence over any additional
specifications in this Lease if there is a conflict.

5.6 Painting. Products should be selected that are the least harmful to human
health and the environment. Properties of such products include: no carcinogenic
ingredients; zero/low Volatile Organic Compounds (VOC’s); and low odor. Material
Safety Data Sheets (MSDS’s) should be submitted to the County for approval, prior to
application. Adequate ventilation shall be used during application, and for at least 48
hours after completion.

Fuller-O’Brien, Sherwin-Williams, Benjamin Moore, or equal. Minimum shall include
one coat primer with P.V.A. primer sealer, and two finish coats. Apply additional coats if
necessary to provide uniform coverage and full hiding. All tool marks, nail holes, defects
shall be sanded smooth prior to painting. Paint all exposed conduit in finished areas.
Paint all interior surfaces of air ducts, baseboard heating units that are visible through
grilles and louvers with one coat of flat black paint. Paint dampers exposed behind
louvers, grilles to match face panels. Paint chips will be provided to County within one
(1) week of Lease execution for primary wall and door colors. Brushouts (87 x 107) will
be provided to County for approval. Once the Premises are occupied, paint touch ups
with County approved products will be conducted during unoccupied hours, with 3 days
advance notice to the County.

5.7 Electrical. Three duplexes shall be provided to each private office. Larger
conference/training rooms shall include at least one duplex per wall. Each workstation
shall be provided with an equivalent of three duplexes. Outlet plates -- white or color-



approved by County. Dedicated circuits shall be provided for telephone and data
processing equipment, copiers, shared printers, microwave oven, servers and other
special equipment. GFI receptacles shall be provided adjacent to water sources. Code all
special receptacles. Label all electrical panels. Each room switched, with multiple-way
switches for rooms with multiple doors. Load shall be no less than five (5) watts per
square foot. If building requires additional power, Lessor will supply such power.

5.8 Communications and Data Processing. All cabling is to be provided by County
through a County-approved cabling vendor. A minimum of one telecommunications outlet will
be provided for each workspace. The number of telecommunications outlets for conference
rooms and other areas will be dependent on their size and function and must be approved by
County. All communication outlets should have a ring and string provided for voice and
data cabling. Refer to County’s cabling specifications in Exhibit B-1 for additional information.

5.9 Telephone Service. County will provide its own phone service within its
Premises. Lessor will provide all necessary electrical, conduit, plywood backboard, etc.,
to support County’s phone system, including bringing the Pacific Bell telephone service
to the Building’s minimum point of entry (MPOE) and shall to connect to County’s
telephone equipment room to enable distribution of cable and wire.

5.10 Pathways/Conduit. Provide all necessary conduit and pathways for
County’s data processing, communications and electrical. This shall include pathways to
County’s workstations and pathways from Building’s utility rooms to County’s
equipment to enable distribution of cable and wire. The exact size and location of
conduits to be determined by County’s communications and data processing departments.
If County is on more than one floor of the Building, Lessor shall provide at least two, 4-
inch vertical conduits between the floors of the building connecting the County Premises.

S.11 Heating, Ventilation and Air Conditioning. The HVAC system shall
meet the following specifications:

e The building shall be heated and cooled by a forced-air system consisting of
separate thermostatically controlled zones of not more than 1,000 square feet
each. The HVAC equipment shall be sized to maintain an inside temperature of
70 °F during heating cycles and 76 °F during cooling cycles when outside
temperatures range from 30 °F to 90 °F, dry bulb, respectively.
Meeting/Conference room shall have a dedicated thermostat with a manual
override feature for continuous operation and shall be located in that
Meeting/Conference room regardless of the occupancy. The terminal boxes that
distribute the air shall be sized appropriately to meet all heating and cooling
loads and fresh air requirement per ASHRAE Standard 62.1-2010 Ventilation
for Acceptable Indoor Air Quality (IAQ). Supply and return registers shall be



provided for all rooms and open areas of the Premises and meet the design air
flow rates (throw) for heating and cooling.

o The HVAC design shall take into account all heat-generating loads, and shall be
based on an occupant loading of one person per 12 square feet for meeting
rooms, and one person per 100 square feet for all other areas of the building, but
not exceed the International Building Code (IBC) standard for calculating the
maximum occupancy for an area.

e The HVAC system shall meet the minimum outside air requirement according to
ASHRAE 62.1-2010 ventilation requirements. For the purpose of clarity, the
HVAC system may exceed the minimum fresh air requirement. The outside air
shall be provided continuously during occupied hours and be provided
independent of the heating and cooling cycles.

o Separate exhaust fans shall be provided for all toilet rooms and kitchen/break
rooms. The minimum exhaust rate for exhaust fans shall be two CFM per
square foot.

e The HVAC operating controls shall include manual overrides for after-hours
operation of each zone, and controls to schedule the HVAC equipment on and
off. After-hours operation shall include at least 60 minutes of operation.

A final air balancing report of the HVAC system shall be provided to the County,
along with any other documentation required to demonstrate compliance with the

above criteria.

5.12 Plumbing. All break rooms, kitchens and toilets shall include hot and cold

water supplied to faucet, sink, stops, traps. Valves shall be accessible. Provide
commercial grade high-flow flush system toilets, sinks and faucets. Provide handicap
toilets and fixtures as required by code

5.13 Toilets and Accessories. Restroom toilets must be good quality commercial

grade high-flow flush system fixtures in good condition. Provide new toilet seats.
Provide new soap, paper toilet seat cover, and paper towel dispensers, and separate
sanitary napkin disposal containers in the Women’s toilets. Alter plumbing as required.
Comply with handicap code. Mirrors to be provided at sinks in the restrooms.

5.14 Flooring.

5.14.1 Subfloor. Repair as needed.



5.14.2 Carpet. All carpet products installed shall be at minimum 23 oz
face weight carpet tiles and certified to meet the NSF/ANSI-140 standard at
the Platinum certification level. Fiber Content shall be 100% commercial
grade nylon type 6 or type 6,6. Product used shall have a minimum 10
percent recycled content. Primary PVC backing/backcoating material shall
have a minimum of 40% recycled content. Products must meet one of the
following: i) carpet tile that complies with testing and product requirements
of CRI’s “Green Label Plus” program,; or ii) carpet tile that complies with
the product requirements of the California Department of Health Services’
“Standard Practice for the Testing of Volatile Organic Emissions from
Various Sources Using Small-Scale Environmental Chambers” Adhesives
shall be water-resistant, mildew-resistant, non-staining, pressure-sensitive
type to suit products and subfloor conditions indicated, that complies with
flammability requirements for installed carpet tile and is recommended by
carpet tile manufacturer for releasable installation. Alternatively, dry
adhesives with virtually no-VOCs can be used. Adhesives shall have: a) a
VOC content of 50 g/L or less when calculated according to 40 CFR 59,
Subpart D (EPA Method 24); or b) shall comply with the testing and
product requirements of the California Department of Health Services’
“Standard Practice for the Testing of Volatile Organic Emissions from
Various Sources Using Small-Scale Environmental Chambers.” Lessor
shall store a minimum of three percent (3%) stock for County for future
repairs. Lessor shall provide same die lot for entire installation. Provide a
warranty for the Term of the Lease on product and installation.

5.14.3 Resilient Flooring. Vinyl composition tile, 12” x 12” Armstrong
Standard Excelon Tile, shall be provided in break rooms, kitchens, storage
rooms, copy rooms, restrooms, janitor’s closets, and utility rooms. County
to be provided with samples to select color within one (1) week of
executing County’s Lease.

S.14.4 Base. In conjunction with the installation of all carpeting, remove
and replace all current molding with rubber cover base that is a minimum
of 4” high. Standard “Roppe” or “Burke” rubber base, 48" cut lengths, 1/8”
thick, with premolded inside and outside corners shall be provided along all
partitions, cabinet bases. Straight base shall be provided with carpet
flooring and cove base shall be used with VCT and hard flooring. Provide
tile/carpet joiner reducer moldings. County to be provided with samples to
select color within one (1) week of executing County’s Lease.

5.15 Lighting, Interior.



5.15.1 Fixtures. 2’ X 4’ recessed troffer fixture should feature two 5000K
lamps Direct/Indirect. One or three lamp fixtures are acceptable if needed, based
on lighting levels required. The County’s acceptable desktop light level for
workspaces is above 30 Foot-candles (maintained). All new fixtures need to
include quick disconnects to meet current NEC codes. Lenses shall be made from
clear prismatic, acrylic material of 0.125" thickness (A12). Wrap-around lenses
must be sized and contoured to be similar to factory-supplied lenses in
appearance. Flat lenses must be cut evenly and sized properly so they can be
installed in a secure manner. Ballasts to have minimum “A” sound rating and
U.L. approved. Energy-efficient ballasts and controls shall be provided.
Provide emergency lighting for egress, including fixtures for toilet and
common areas. For existing lighting, re-lamp and repair/replace to meet
lighting levels and energy efficiency.

Linear Fluorescent Electronic Ballasts

Standard output ballasts must have a ballast factor of 0.87 - 0.89.
Reduced output ballasts must have a ballast factor of 0. 77 - 0.78
Catalog or reference output must have a ballast factor of 0.95 — 1.05.
High output ballasts must have a ballast factor of 1.15-1.20.

Linear fluorescent retrofit measures with T8 lamps must have “extra-efficient”
ballasts from the following list of manufacturers and brand names:

Linear Fluorescent Lamps

1. All new 2-foot fluorescent lamps used in fixtures shall be F17T8 (when
required).

2. All new 4-foot fluorescent lamps used in fixtures shall be F32T8
(Preferred).

Linear fluorescent lamps must be “premium” quality, meaning that they must
have the following characteristics

e A minimum rated life (at 3-hour start rating) of 24,000 hours with instant
start ballasts.
Lamps must have a CRI between 80 and 86.
Lamps must have color temperature S000K
4-foot Lamps must have an initial (catalog) lumen output > 3000 lumens.
Lamps must carry a three-year parts warranty.
Lamps shall be designated as “low mercury content,” with < 6 mg of
mercury per 4-foot lamp.

5.15.2 Lighting Levels. All lighting levels shall at minimum meet Title
29 of the code of Federal Regulations at section 1926.56 for the light



required in foot-candles for various types of work. For areas and or
types of work not covered by Title 29, refer to the American National
Standard A11.1-1965 R19970 for recommended values of illumination.
Title 29 minimum requirements are provided as a reference below:

TABLE D-3—MINIMUM ILLUMINATION INTENSITIES IN FOOT-CANDLES IS

Foot-
candles Area or operation

5 General construction area lighting.

3 General construction areas, concrete placement, excavation and waste areas, accessways,
active storage areas, loading platforms, refueling, and field maintenance areas.

5 Indoors: warehouses, corridors, hallways, and exitways.

5 Tunnels, shafts, and general underground work areas: (Exception: minimum of 10 foot-candles
is required at tunnel and shaft heading during drilling, mucking, and scaling. Bureau of Mines
approved cap lights shall be acceptable for use in the tunnel heading.)

10 General construction plant and shops (e.g., batch plants, screening plants, mechanical and
electrical equipment rooms, carpenter shops, rigging lofts and active storerooms, barracks or
living quarters, locker or dressing rooms, mess halls, and indoor toilets and workrooms).

30 First aid stations, infirmaries, and offices.

3.16 Ceiling. 2’ x 4’ suspended ceiling grid, with 2’ x 4’ Armstrong Second
Look I, 9/16” score ceiling shall be provided. Tiles to be new, or like new -- no
yellowed, broken or stained tiles will be acceptable. Seismic bracing compliance
required. Provide stock supply of ceiling tile (one [1] unit for 100 units installed) shall be
provided to County and stored by Lessor for repairs. Provide guarantee for term of lease
against sag. All components of ceiling grid to terminate at the end of each wall, to be
aesthetically pleasing.

5.17 Glazing. All private offices and conference rooms to include full height
twenty-four (24”) inch wide side light. All offices will be provided with mini-blinds to
cover all glazing. 3M or equivalent film shall be provided on exterior glass for sun
control, as requested by County.

3.18 Window Coverings. Install 1” mini-blinds. Color to be selected by County.

5.19 Fire Protection. An approved automatic sprinkler system, fire alarm system
and fire extinguishers shall be provided to meet code and tested per the NFPA25
standards. Provide U.L.-approved, polished chrome, semi-recessed, with polished
chrome escutcheons. Fire extinguishers shall be recessed in partition in cabinet. Lessor
shall provide County with Fire Department certificate upon occupancy by County.



5.21 Signage and Graphics. Provide suite signage, floor lobby directory,
central lobby directory or monument, die cut fire extinguisher signs, and all regulatory
signage. Wording for County’s use in the lobby to be provided.

5.22 Energy Management. Lessor shall install such a system to the Premises that
meets the County's Specifications for a new CSI management system. The County would
expect that the installation be of premium quality, follow all CSI guidelines and allow for
maximum data acquisition from and control of the site. County shall provide detailed
specifications during the development of the Plans.

6.0 COUNTY-APPROVED EQUIVALENTS

In the event of any question of County-approved equivalents in these specifications,
Lessor is to contact the Real Property Manager of the General Services Agency for
approval.

7.0 CERTIFICATIONS

Lessor shall provide the following certifications upon completion of the Improvements at
or before completion of the Punchlist:

7.1.1 Seismic. Lessor shall furnish at no cost to County a certification from a
qualified, licensed, and registered structural engineering firm attesting that
the Building meets seismic standards of the applicable UBC code.

7.1.2 Building Systems. Lessor shall furnish at no cost to County a certification
by a licensed and registered professional engineer(s) showing the Premises
and its systems are designed in accordance with ASHRAE/IES standards
and is designed to optimally accommodate the County Space Plan.

7.1.3 Floor Load. Lessor shall provide at no cost to County a report by a
licensed and registered professional structural engineer(s) certifying the
level of the floor load capacity, and any restrictions.

7.1.4 Acoustical Testing. Lessor shall provide at no cost to the County test
reports by a qualified acoustical consultant showing that acoustical
requirements of this Lease have been met (see Acoustical Requirements
Section, 5.5)

8.0 DELAY

8.1 Lessor Delay/Force Majeure. The term “Force Majeure” shall mean any
delay in the completion of the Improvements which is attributable to any (1) delay or
failure to perform attributable to any strike, lockout or other labor or industrial
disturbance, civil disturbance, judicial order, act of a public enemy, war, riot, sabotage,
blockade, embargo, inability to secure customary materials, supplies or labor through



ordinary sources by reason of regulation or order of any government agency; (2) delay
attributable to inability to secure building permits and approvals; (3) delay in completing
working drawings or other necessary components of final Plans, and/or delay in the
construction of the Improvements despite Lessor’s diligent efforts to complete same,
because of changes in any laws subsequent to the execution date hereof (including,
without limitation, the Americans with Disabilities Act of 1990) or changes in the
interpretation of any such law by the applicable building department; or (4) delay
attributable to lightening, earthquake, fire, storm, hurricane, tornado, flood, washout,
explosion, or any other natural cause beyond the reasonable control of Lessor.

8.2. County Delay. The term “County Delay” shall mean, with respect to the
completion of the Improvements, delay which is attributable to any (1) delay in the
giving of authorizations or approvals by County; (2) delay attributable to the negligent or
willfully wrongful acts or failures to act, of County, its agents or contractors, where such
acts or failures to act delay the completion of the Improvements; (3) delay attributable to
the interference of County, its agents or contractors with the completion of Lessor’s
Work, including delays resulting from entry into the Premises by such persons as
contemplated in Paragraphs 4.2 and 5.8 above; or (4) any delay in obtaining a certificate
of occupancy (or final permit sign-off) for the Premises as a result of the failure of any
contractor hired by County to complete any portion of the Improvements (required for
such certificate of occupancy or final permit sign-off) prior to the completion of Lessor’s
work. In the event of any County Delay, the date of delivery of the Premises to County
by Lessor shall be deemed, for the purpose of determining the Commencement Date, to
be the day Lessor would reasonably have completed Lessor’s Work but for County’s
Delay.

LESSOR
,a , (Tax ID )

Its

Date




EXHIBIT “C”

COUNTY OF ALAMEDA MINIMUM INSURANCE REQUIREMENTS

Without limiting any other obligation or liability under this Agreement, the LESSOR, at its sole cost and expense, shall
secure and keep in force during the entire term of the Agreement or longer, as may be specified below, the following
__insurance coverage, limits and endorsements:

_ TYPE OF INSURANCE

Commercial Geneal Liaiity $T,000,.000 per oc
Premises Liability; Products and Completed Operations; Personal Injury | Bodily Injury and Property Damage
and Advertising Liability

Workers’ Compensation (WC) and Employers Liability (EL) WC: Statutory Limits
Required for all LESSOR’s with employees EL: $100,000 per accident for bodily injury or disease
Property insurance At full replacement cost with no coinsurance penalty

Against all risks of loss to any tenant improvements or betterments, at | provision.
full replacement cost with no coinsurance penalty provision.

Endorsements and Conditions:

1. ADDITIONAL INSURED: General Liability Insurance Policies shall include as additional insured County of Alameda, its
Board of Supervisors, the individual members thereof, and all County officers, agents, employees and volunteers. The Additional
Insured endorsement shall be at least as broad as ISO Form Number CG 20 38 04 13.

2. DURATION OF COVERAGE: All required insurance shall be maintained during the entire term of the Agreement

3. REDUCTION OR LIMIT OF OBLIGATION: All insurance policies, including any excess and umbrella insurance policies,
shall include an endorsement and be primary and non-contributory and will not seek contribution from any other insurance (or self-
insurance) available to the County. The primary and non-contributory endorsement shall be at least as broad as ISO Form 20 01 04
13. Pursuant to the provisions of this Agreement, insurance effected or procured by the Lessor shall not reduce or limit Lessor’s
contractual obligation to indemnify and defend the Indemnified Parties.

4. INSURER FINANCIAL RATING: Insurance shall be maintained through an insurer with an A.M. Best Rating of no less than
A-:VII or equivalent, shall be admitted to the State of California unless otherwise waived by Risk Management, and with
deductibles amounts acceptable to the County. Acceptance of Lessor’s insurance by County shall not relieve or decrease the
liability of Lessor hereunder. Any deductible or self-insured retention amount or other similar obligation under the policies shall be
the sole responsibility of the Lessor.

5. SUB-CONTRACTORS: Lessor shall include all subcontractors as an insured (covered party) under its policies or shall verify
that the subcontractor, under its own policies and endorsements, has complied with the insurance requirements in this Agreement,
including this Exhibit. The additional insured endorsement shall be at least as broad as ISO Form Number CG 2038 04 13.

6. JOINT VENTURES: If Lessor is an association, partnership or other joint business venture, required insurance shall be
provided by any one of the following methods:

- Separate insurance policies issued for each individual entity, with each entity included as a “Named Insured (covered party), or
at minimum named as an “Additional Insured” on the other’s policies.

- Joint insurance program with the association, partnership or other joint business venture included as a “Named Insured.

7. CANCELLATION OF INSURANCE: All insurance shall be required to provide thirty (30) days advance written notice to the
County of cancellation.

8. CERTIFICATE OF INSURANCE: Before commencing operations under this Agreement, Lessor shall provide Certificate(s) of
Insurance and applicable endorsements, in form and satisfactory to County, evidencing that all required insurance coverage is in
effect. The County reserves the rights to require the Lessor to provide complete, certified copies of all required insurance policies.
The required certificate(s) and endorsements must be sent as set forth in the Notices provision.

Certificate C-11A — County is Tenant Page 1 of 1 Form 2001-1
(Rev.10/7/13)



EXHIBIT “D”

MEMORANDUM CONFIRMING
COMMENCEMENT DATE OF LEASE TERM

LOCATION: 516 315" STREET, OAKLAND, CA

On this day of 201 _, the County of Alameda (“County”) and Bay Area
Community Services (“Lessor”) hereby confirm that the Commencement Date of the
Term of the Lease dated , shall be , 201 _, and the Expiration
Date shall be

Execution of this memorandum is not a waiver of any right of County or not a waiver of Lessor’s
obligation.

County of Alameda Date:

its:

Lessor Date:

its:
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CHFFA Grant Agreement Number ALMD-02
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The Grant Regulations



TEXT OF REGULATIONS

CALIFORNIA CODE OF
REGULATIONS TITLE 4,

DIVISION 10, CHAPTER 5

Investment in Mental Health Wellness Grant Program
Section 7113. Definitions.

The following definitions shall apply wherever the terms are used throughout this Chapter.

(a) “Applicant” means an entity that meets the eligibility requirements as further
described in Section 7114 for submission of an Application and submits an Application.

(b) “Application” means the written request for a Grant under the Investment in Mental
Health Wellness Grant Program in the form and format of the Investment in Mental Health
Wellness Grant Program Application Form No. CHFFA 7 MH-01 (Rev.05/2015), including
all supporting information and documents, as further described in Section 7116.

(c) “Audited Financial Statements” means an examination and report of an
independent accounting firm on the financial activities of a public agency or private
nonprofit corporation.

(d) “Authority” means the California Health Facilities Financing Authority.
(e) “Authority Staff” means employees of the Authority.

() “Bay Area Region” means the counties of Alameda, Contra Costa, Marin,
Monterey, Napa, San Benito, San Francisco, San Mateo, Santa Clara, Santa Cruz, Solano,
and Sonoma.

(g) “Capital Funding” means the Grants the Authority may award up to a total of
$142,500,000 for all Projects except Mobile Crisis Support Team personnel projects.

(h) “Central Region” means the counties of Alpine, Amador, Calaveras, El Dorado,
Fresno, Inyo, Kings, Madera, Mariposa, Merced, Mono, Placer, Sacramento, San J oaquin,
Stanislaus, Sutter, Tulare, Tuolumne, Yuba, and Yolo.

() “Counties Applying Jointly” means counties that submit an Application
together for a Project to deliver crisis services.

()  “Crisis Intervention” means crisis intervention as defined in Section 1810.209 of



Title 9 of the California Code of Regulations.

(k}  “Crisis Residential Treatment” means crisis residential treatment services as
defined in Section 1810.208 of Title 9 of the California Code of Regulations.

()  *“Crisis Stabilization” means crisis stabilization as defined in Section 1810.210 of
Title 9 of the California Code of Regulations.

(m) “Executive Director” means the executive director of the Authority.



(n)  “Final Allocation” means the Grant amount approved by the Authority.

(o) “First Funding Round” means the initial time period during which Applications
may be submitted for consideration of funding by the Authority.

() “Going Concern Qualification” means an opinion of an independent accounting firm
auditor that there is substantial doubt regarding the entity's ability to continue into the
future, generally defined as the following year.

(@) “Grant” means an award of funds to an Applicant.

() “Grant Agreement” means a written agreement between the Authority and a Grantee
that consists of the terms and conditions of the Grant.

(s) “Grant Award Letter” means the official notification that a Grant has been approved
by the Authority.
(t)  “Grant Period” means the time period from the date of Final Allocation to the date

set by the Authority for the Grant to end.

(u) “Grantee” means a county, private nonprofit corporation or public agency that has
been awarded or designated to receive Grant funds.

(v) “Initial Allocation” means the Grant amount the Authority Staff recommends the
Authority approve for Final Allocation as further described in Section 7120.

(w) “Lead Grantee” means the county or joint powers authority with a county as a
member designated on the Application to have the primary responsibility for the fiscal
management of Grant funds, records retention, reporting and all of the other aspects of
compliance with this Chapter and the Grant Agreement.

(x) “Los Angeles Region” means the County of Los Angeles and all communities within
it.
(y) “Mobile Crisis Support Team” means a mobile unit staffed by designated personnel,

which may include peers, dispatched to assist individuals experiencing mental health
issues.

(z)  “Personnel Funding” means the Grants the Authority may award up to a total of
$6,800,000 to fund Mobile Crisis Support Team personnel.

(aa) “Program” means Crisis Stabilization, Crisis Residential Treatment, or Mobile Crisis
Support Teams and the Crisis Intervention and Rehabilitative Mental Health Services
provided therein.

TEXT OF REGULATIONS 2
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(bb) “Project” means startup or expansion of Program(s) and acquisition, construction,
renovation or financing of capital assets; or equipping and staffing a Mobile Crisis
Support Team.

(cc) “Rehabilitative Mental Health Services” means rehabilitative mental health
services as defined in Section 1810.243.1 of Title 9 of the California Code of
Regulations.

TEXT OF REGULATIONS
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(dd) “Related Supports” means local service providers who interact with individuals
before, during and after a mental health crisis, including health care providers (such as
hospitals, clinics, and substance abuse providers), law enforcement, mental health
providers and peer support services, social services, triage personnel, housing providers,
and other supports within the continuum of care.

(ee) “Southern Region” means the counties of Imperial, Kern, Orange, Riverside, San
Bernardino, San Diego, San Luis Obispo, Santa Barbara, and Ventura.

(ff)  “Subsequent Funding Rounds” means any specified time period after the First
Funding Round during which Applications may be submitted to be considered for funding by
the Authority, subject to the availability of funds.

(gg) “Superior Region” means the counties of Butte, Colusa, Del Norte, Glenn,
Humboldt, Lake, Lassen, Mendocino, Modoc, Nevada, Plumas, Shasta, Sierra, Siskiyou,
Tehama, and Trinity.

(hh) “Target Population(s)” means the specific group(s) of people identified as the intended
beneficiaries of the Program(s) to be funded by a Grant, including individuals eligible for
Medi-Cal and individuals eligible for county health and mental health services.

NOTE: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7114. ELIGIBILITY.

(a) The following entities are eligible to apply for a Grant under the Investment in
Mental Health Wellness Grant Program:

(1) A county.
(2) Counties Applying Jointly.

(3) A private nonprofit corporation or public agency designated by a county or
Counties Applying Jointly to be a co-Applicant with the county or Counties Applying
Jointly.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7115. ELIGIBLE PROJECT COSTS.
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(a)  Eligible costs for Capital Funding are:
(1)  Purchase of real property.

(2)  Construction or renovation, including costs of Project planning or Project
management, appraisals, inspections, and pre-construction costs such as permit fees,
surveying, architectural, and engineering fees.

TEXT OF REGULATIONS
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(3) Furnishings or equipment, including the purchase of vehicles for Mobile Crisis
Support Teams and maintenance contracts for the vehicles for up to two years.

(4) Information technology hardware and software, not to exceed 1% of total
Project costs except when approved by the Authority and only upon submission of
justification that the additional information technology costs are necessary for the Project
to achieve the desired goals and outcomes set forth in Section 7119.

(5) Up to three months of Program startup or expansion costs consisting of lease
payments, utilities, repairs or maintenance of facilities, personnel costs, moving expenses,
cleaning supplies or supplies for offices, kitchens and bathrooms. Supplies do not include
foods, beverages or medications.

(b) Eligible costs for Personnel Funding are employee salaries and benefits specific to
staff the new vehicles funded by a Grant for the Mobile Crisis Support Team(s). Salaries
and benefits shall be consistent with the compensation policies of the employer.

(c) Grant funds shall be used only for reasonable costs directly related to and essential
for the completion of the Project.

(d) Eligible costs include only those incurred during the Grant Period.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7116. GRANT APPLICATION.

(a) Entities that meet the eligibility requirements of Section 7114 may apply for a Grant.

(b) Applications with multiple Applicants shall designate one of the Applicants as Lead
Grantee should a Grant be awarded.

(c) IfaProject with the same Applicants includes multiple Programs, only a single
Application is required.

(d) Application forms shall be available on the Authority’s website at
www.treasurer.ca.gov/chffa and at the Authority’s Office located at 915 Capitol Mall,
Room 590, Sacramento, California 95814 and will be referred to as the Investment in
Mental Health Wellness Grant Program Application Form No. CHFFA 7 MH-01

(Rev.05/2015).
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(1)  Anoriginal and two copies of the Application shall be received no later than
5:00 p.m. Pacific Time on the deadline date posted on the Authority’s website at
www.treasurer.ca.gov/chffa and may be sent to:

California Health Facilities Financing
Authority 915 Capitol Mall, Room 590

Sacramento, California 95814

or the Application may be emailed as a Portable Document Format (PDF) attachment to
chffa(@treasurer.ca.gov. The Authority is not responsible for email transmittal delays or
failures of any kind.

(2) Incomplete Applications and Applications received by the Authority after the
deadline date and time of the funding round shall not be accepted for review in that funding
round.

(3)  Applications shall be considered final as of the deadline date and time. No
additional information or documents shall be accepted by the Authority after that date,
except as specifically requested by the Authority.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7117. FUNDING ROUNDS AND APPLICATION DEADLINES.

(@)  The deadline for the First Funding Round shall be the first working day following
the 60™ day after the date regulations are filed with the Secretary of State.

(b)  Subsequent Funding Rounds: If funds are available, the deadline for Subsequent
Funding Rounds shall be posted on the Authority’s website at
www.treasurer.ca.gov/chffa.

(c) Notices of deadlines will be posted on the Authority’s website and sent to the
Authority’s listserv to which anyone may subscribe at www.treasurer.ca.gov.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7118. MAXIMUM GRANT AMOUNTS.

()  Until January 1, 2016, the Authority shall award Capital Funding totaling no more than
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the

following maximums per region:

(1)
(2)
(3)
(4)
(5)

TEXT OF REGULATIONS

Investment in Mental Health Wellness Grant Program

Bay Area Region
Central Region

Los Angeles Region
Southern Region
Superior Region

$26,000,000
$25,000,000
$40,000,000
$45,000,000

$6,500,000



(b)  Until June 30, 2015, Applicants may apply for Capital Funding totaling no more
than the following maximum Grant amounts per county, according to the most recent
population projection by the California Department of Finance at the time the
Application is submitted:

County Population Maximum
(1) 100,000 or less $500,000
(2) Between 100,001 and 400,000 $1,000,000
(3) Between 400,001 and 600,000 $2,000,000
(4) Between 600,001 and 1,100,000 $4,000,000
(5) Between 1,100,001 and 2,500,000 $7,000,000
(6) Between 2,500,001 and 9,000,000 $11,000,000

() Until January 1, 2016, Applicants may apply for Personnel Funding totaling no
more than the following maximums per region:

(1) Bay AreaRegion $1,240,000
(2) Central Region $1,193,000
(3) LosAngeles Region $1,909,000
(4)  SouthernRegion $2,147,000
(5)  Superior Region $311,000

(d)  Subdivision (b) does not apply to the County of Los Angeles.

(e)  Counties Applying Jointly may, at their discretion, apply for up to the sum of their
respective maximum Capital Funding and Personnel Funding amounts.

() If funds for Capital Funding remain after Final Allocations have been awarded
for Applications submitted by June 30, 2015, Applications may be submitted without
regard to previous maximum Grant amounts per county.

(g)  Iffunds for Capital Funding remain after Final Allocations have been awarded
for Applications submitted by January 1, 2016, Applications may be submitted
without regard to previous maximum Grant amounts per region, and Grant awards for
Capital Funding shall be made on a statewide competitive basis.

(h)  If funds for Personnel Funding remain after Final Allocations have been awarded
for Applications submitted by January 1, 2016, Applications may be submitted without
regard to previous maximum Grant amounts per region, and Grant awards for Personnel
Funding shall be made on a statewide competitive basis.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.
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SECTION 7119. EVALUATION CRITERIA.

(a)  Applications shall be scored on the following criteria:

(1) PROJECT EXPANDS ACCESS TO AND CAPACITY FOR
COMMUNITY BASED MENTAL HEALTH CRISIS SERVICES THAT OFFER
RELEVANT ALTERNATIVES TO HOSPITALIZATION AND INCARCERATION.
(MAXIMUM 30 POINTS)

(A) Project proposes new or expanded Crisis Stabilization, Crisis Residential
Treatment and/or Mobile Crisis Support Team Programs to be funded by the Grant,
describes the services within the Programs, and clearly identifies the Target Population(s)
to be served. (Maximum 5 points)

(B) Project meets the community need existing within the current
continuum, seeks to address who does and does not receive services now, and is
designed to address the weaknesses of the current system and build on its strengths.
(Maximum 3 points)

(C) Project increases capacity for community based mental health crisis
services. The Application shall identify the number of Crisis Stabilization and Crisis
Residential Treatment beds that will be added and how the number added impacts the
Target Population(s) and translates into a number of additional individuals that can be
served in the community. (Maximum 7 points)

(D) Project expands and improves timely access to community based mental
health crisis services. The Application shall address how access is expanded and improved
for the community. Examples include extending hours of existing services; adding
locations where services can be accessed by consumers and their family members;
undertaking efforts to timely connect consumers to crisis services from other venues like
hospitals; engaging in new outreach to families and consumers so they know new or
expanded services are available; and addressing cultural, language, and other barriers
unique to the community. (Maximum 7 points)

(E) Project is qualitatively different than crisis services delivered in an
institutional setting (such as a hospital emergency room, an in-patient hospital setting or a
law enforcement vehicle) and clearly describes the proposed staffing, the community
setting in which the Programs will be offered and the building or vehicles in which services
will be provided. (Maximum 5 points)

(F)  Project leverages public and private funding sources to complete the

Project. (Maximum 3 points)
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(2) APPLICATION DEMONSTRATES A CLEAR PLAN FOR A
CONTINUUM OF CARE BEFORE, DURING, AND AFTER CRISIS MENTAL
HEALTH INTERVENTION OR TREATMENT AND FOR COLLABORATION AND
INTEGRATION WITH OTHER HEALTH SYSTEMS, SOCIAL SERVICES, AND

LAW ENFORCEMENT. (MAXIMUM 20 POINTS)
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(A)  Project fits in with the continuum of care as it presently exists in the
community. The Application identifies the shortcomings that exist within the continuum
and how the Project will improve the existing continuum of care for individuals utilizing
mental health crisis services, including whether Applicant contemplates submitting an
application to the Mental Health Oversight and Accountability Commission for triage
personnel. (Maximum 8 points)

(B)  Application identifies working relationships with Related Supports that
already exist and which will be established to enhance and expand community-based
collaboration designed to maximize and expedite access to crisis services for the purpose
of avoiding unnecessary hospitalization and incarceration and improving wellness for
individuals with mental health disorders and their families. For example, an enhancement
may include training of local law enforcement, current crisis providers, hospitals and other
related providers on how to properly respond to individuals experiencing a mental health
crisis. An expansion may include adding a supportive housing provider to the local
collaboration for post-crisis residential placements. (Maximum 12 points)

(3) Identifies Key Outcomes and a Plan for Measuring Them. (Maximum 20 points)

(A} Application includes methodology, timeline and assignment of
responsibility to measure and demonstrate outcomes of the Project, including the
following:

(i)  Reduced average disposition time for visits to emergency rooms of
local hospitals. (Maximum 2 points)

(i)  Reduced hospital emergency room and psychiatric inpatient
utilization. (Maximum 3 points)

(i) Reduced law enforcement involvement on mental health crisis
calls, contacts, custodies and/or transports for assessment. (Maximum 2 points)

(iv) Improvements in participation rates by consumers in outpatient
mental health services, and case management services, and more placements by outreach
workers. (Maximum 2 points)

(v} Consumers’ and/or their family members’ (when appropriate)
satisfaction with the crisis services the consumer received. (Maximum 2 points)

(vi) Number of Crisis Residential Treatment and Crisis Stabilization
beds and Mobile Crisis Support Team personnel and vehicles added. (Maximum 2
points)

(vii) Whether the Target Population is being served and other individuals
who may be being served. (Maximum 2 points)
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(viii) The value of the Program(s), such as mitigation of costs to the
county, law enforcement, or hospitals. An example of such value is: The utilization of
Crisis Residential Treatment costs “X” dollars and utilization of inpatient hospitalization
would have cost “X”  dollars, therefore value approximates “X” dollars. (Maximum 3
points)

(ix)  The percent of individuals who receive a crisis service who,
within 15 days, and within 30 days, return for crisis services at a hospital emergency
department, psychiatric hospital or jail. (Maximum 2 points)

(4) PROJECT IS FEASIBLE, SUSTAINABLE, AND READY OR WILL BE
FEASIBLE, SUSTAINABLE AND READY WITHIN NINE MONTHS OF
THE FINAL ALLOCATION. (MAXIMUM 30 POINTS)

(A)  Project timeline is clear and includes details of the following: (Maximum 7
points

()  Key milestones in the future and completed to date, including
projected or actual Project start date (such as date of purchase, renovation or lease) and
end date (such as date of occupancy).

(i) A description of the status of use permits, licensure and/or
other approval processes.

(iii)  Staffing status.
(iv) Projected date services will begin to be provided to consumers.

(v} A narrative description of processes that may affect the timeline to
start providing services, such as site identification and acquisition, contracting, local use
permit process, California Environmental Quality Act process, licensure and certification.

(vi) A narrative description identifying potential challenges and how
those challenges will be mitigated.

(B)  Project has sufficient funding sources or has a plan for getting them,
and proposed uses of funding are acceptable and the following are included: (Maximum
10 points)

(i)  The amount of funding from funding sources, other than the
Grant, including the amount of funding and the current status of the funding.

(i) The proposed uses of funds includes a budget for startup costs
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(not to exceed three months), if applicable. The total uses shall not exceed the total of
all available funding sources.

(iii) A description of how the Grant funds, as well as other grants, loans,
or internal funds, will be used to ensure Grant funds will not be used for ineligible costs as
described in Section 7115.
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(C) Lead Grantee is creditworthy and has satisfactory financial capacity as
indicated in its most recent local government credit rating or three most recent years of
Audited Financial Statements which may not contain a Going Concern Qualification.
(Maximum 5 points)

(D)  Application includes a budget that details annual projected operating costs
and a description of new Program funding sources with amounts and cash flow projections
and/or how existing funding will be redirected to provide on-going support for new and
expanded services, including documentation such as funding letters, minutes from the
Board of Supervisors meeting evidencing approval of the budget, or other documentation
acceptable to the Authority. (Maximum 3 points)

(E) A qualified service provider has been identified or a plan is in
place for identifying one and the following are addressed: (Maximum 5 points)

(i)  Ifaservice provider that will operate Program(s) has already been
identified, written plans and policies in place for the care that will be provided shall be
described. These include statement of admission and discharge criteria; psychiatric policies
and practices; description of range of services offered; and information about the service
provider including expertise in mental health care, purpose, goals, and services of the
organization.

(i) A service provider already licensed by the California Department of
Social Services shall be in Substantial Compliance as defined in Section 80001 of Title 22
of the California Code of Regulations.

(i) If a service provider has not been identified, the process,
criteria for selection and timeline for identification are clear.

(F)  For proposed Crisis Stabilization or Crisis Residential Treatment
Programs, Application demonstrates certainty of Medi-Cal certification, and for proposed
Crisis Residential Treatment Programs, Application demonstrates certainty of state
licensure. (Required, but no points awarded)

(i)  Includes discussion of how service provider will cooperate and
comply with Community Residential Treatment Services Program certification process
and any related certification process for any Crisis Stabilization Program proposed.

(i)  For proposed Crisis Residential Treatment Programs, includes
confirmation that structured day and evening services will be available seven days a week,
and services will include individual and group counseling; crisis intervention; planned
activities; counseling, with available members of the consumer’s family, when indicated in
the consumer’s treatment or rehabilitation plan; the development of community support
systems for consumers to maximize their utilization of non-mental health community
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resources; pre-vocational or vocational counseling; consumer advocacy, including
assisting consumers to develop their own advocacy skills; an activity program that
encourages socialization within the program and general
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community, and which links the consumer to resources which are available after leaving the
program; and use of the residential environment to assist consumers in the acquisition,
testing, or refinement of community living and interpersonal skills.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7120. INITIAL ALLOCATION.

(a)  Authority Staff will evaluate the Application’s completeness, responsiveness, and
clarity in addressing the criteria described in Section 7119.

(b)  The scores from each reviewer of the Authority Staff will be added and the average
of the scores will be calculated. The average score will be the final score assi gned to the
Application.

(c)  The Authority Staff will make Initial Allocations based on the final score assigned
to each Application, and present the Initial Allocations to the Authority for Final
Allocations.

(d) Notification of Initial Allocations will be sent to Applicants before the public
meeting at which the Authority will determine Final Allocations.

(e)  During any funding round, Initial Allocations shall be limited to Applications which
receive a minimum of 70 points under Section 7119.

(1)  Applications shall score a minimum of 24 points under Section 7119,
subdivision (a)(4) to be considered for an Initial Allocation.

(2)  Applications receiving a score of zero points in any criteria in Section
7119, subdivision (a)(1) or (a)(2) shall not be considered for an Initial
Allocation.

() Following Initial Allocations made pursuant to subsection (e), Initial Allocations
may be considered for Applications scoring less than 70 points to achieve the statewide
objectives of a minimum of 2,000 Crisis Stabilization and Crisis Residential Treatment
beds and 25 Mobile Crisis Support Teams.

(8)  Initial Allocations may be less than the amount requested in the Application to fund
more Grants, control Project costs, or achieve the statewide objective of a minimum of
2,000 new Crisis Stabilization and Crisis Residential Treatment beds and 25 new Mobile
Crisis Support Teams.
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Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.
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SECTION 7121. APPEALS.

(@) Availability.

(1)  The Applicant designated as Lead Grantee on an Application may, on behalf of
all Applicants listed on an Application, appeal the amount of the Initial Allocation
recommended by Authority Staff for that Application, including an Authority Staff
determination not to recommend a Grant. No Applicant may appeal an Initial Allocation
made to another Applicant.

(b) Timing.

(1)  The appeal shall be submitted to the Executive Director no later than five
calendar days following the date of the notification of Initial Allocation.

(2)  Appeals may be submitted to the Executive Director by email, mail or delivery
to:

California Health Facilities Financing
Authority 915 Capitol Mall, Room 590
Sacramento, California 95814

Email address: chffa@treasurer.ca.gov

(c¢) Review.

(1) The Executive Director shall review the appeal based on the Application as
originally submitted. Any new or revised Application or additional documentation or
information that was not submitted in the Application shall not be considered.

(2)  The Executive Director shall make a decision on the merit of the appeal and
notify the Applicant of the decision no later than 20 calendar days after receipt of the
appeal.

(3)  The decision of the Executive Director may be appealed to the Authority, by
written notification to the Executive Director within five calendar days of the date of the
Executive Director’s decision.

(4)  The Authority shall make a final decision on an appeal of the Executive
Director’s decision at a public meeting.

(d)  Successful appeals.

(1)  An Initial Allocation to an Applicant based on the appeal may result in a

reduction or elimination of Initial Allocations to other Applicants that would have
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otherwise received an Initial Allocation.
(2) Adjustments to any Initial Allocations following any appeals may not be
appealed. Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions

Code. Reference:
Section 5848.5, Welfare and Institutions Code.
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SECTION 7122. FINAL ALLOCATION.

(a)  Final Allocations shall be determined by the Authority at a public meeting.

(b) A Grant Award Letter that includes the following shall be sent to all Applicants
approved for a Final Allocation:

(1) Name(s) of the Grantee.

(2) Grant amount.

(3) The Grant Period.

(4) A description of the costs to be funded by the Grant.

(5) A request for a resolution of the governing board authorizing an official to
accept the Grant and all responsibilities flowing therefrom.

(6) Notification that the funds for a Grant under the Investment in Mental
Health Wellness Act of 2013 are subject to availability of funds.

(7) A statement that the Authority reserves the right to modify or cancel the
commitment upon failure of the Applicant to execute a Grant Agreement or otherwise fail
to comply with this Article or if the Authority becomes aware of any matter which, if
known at the time of Application review and approval, would have resulted in the
rejection of the Application or the Grant not being approved.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7123. USE OF THE GRANT.

(a)  Grant funds shall only be used for the purposes described in the Grant Agreement.

(b)  Grant funds may supplement but not supplant existing financial or resource
commitments.

(c)  Grantee may request a change in the use of Grant funds or request an extension of
the Grant Period by submitting a written request to the Authority that documents the
reason(s) the change is needed and demonstrates it is consistent with the Investment in
Mental Health Wellness Act of 2013 and this Chapter.

(d)  Grantee shall not make changes to the uses of Grant funds until receipt of written
approval from the Authority.

(e)  Grantee shall not dispose of any capital asset acquired by Grant funds before the end
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of the useful life of the asset.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.
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SECTION 7124. GRANT AGREEMENT.

(a) The terms and conditions of a Grant shall be set forth in a Grant Agreement
which shall include, at a minimum, all of the following:

(1)  The Grant amount.
(2) A description of the Project.

(3) Release of Grant Funds procedures in accordance with Section 7125, as
applicable.

(4) Agreement that the Grantee shall comply with the Investment in Mental
Health Wellness Act of 2013 and this Chapter, including, but not limited to, Section
7123.

(5)  The Grantee shall defend, indemnify and hold harmless the Authority and the
State of California, and all officers, trustees, agents and employees of the same, from and
against any and all claims, losses, costs, damages or liabilities of any kind or nature,
whether direct or indirect, arising from or relating to the Grant or Project.

(6) The Grantee shall comply with state and federal laws prohibiting
discrimination, including those prohibiting discrimination because of sex, race, color,
ancestry, religion, creed, national origin, physical disability (including HIV and AIDS)
mental disability, medical condition (including cancer or genetic characteristics), sexual
orientation, political affiliation, position in a labor dispute, age, marital status and denial
of statutorily-required, employment-related leave.

(7)  Grantee shall comply with California’s prevailing wage law under Labor Code
Section 1720 et seq. for public works projects.

(8)  Grantee shall cooperate in inspections and audits.

(9) Notification that subject to the availability of funds, the Grant may be
rescinded or reduced.

(10) Provisions relating to lease agreements, if applicable, pursuant to Section 7126.
(11) Resolution of the Authority authorizing the Grant.

(12) Resolution of the Grantee’s governing board accepting the Grant and
delegating authority to an officer to act on its behalf.

(13) Provision regarding default and its remedies, including forfeiture and return
of the Grant funds to the Authority.
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(14) Provision requiring Grantee to provide updated information upon request
from Authority Staff to determine the Project’s readiness and feasibility.
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(15) Other terms and conditions that may be required by the Authority related to
the Grant or Project.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code

SECTION 7125. RELEASE OF GRANT FUNDS.

(@)  Grant funds shall not be released until the following requirements have been met:
(1) A Grant Agreement has been executed by the Authority and Grantee.

(2)  The Grantee has submitted to the Authority the following documentation, if
available. If not available, Grantee has submitted a detailed statement concerning the status
of obtaining any or all of this documentation to enable Authority Staff to determine
readiness and feasibility.

(A)  For construction or renovation.
(i)  Detail of building plans, costs, and timelines.
(i)  Executed construction contract.
(iii)  Architect, design and engineering contracts, if applicable.
(iv) Building permits and conditional use permits, if applicable.

(v)  Evidence of compliance with the California Environmental Quality
Act.

(vi) Evidence of compliance with prevailing wage law under Labor
Code Section 1720 et. seq.

(vi) Evidence of property ownership, such as a grant deed or lease
agreement and title report as required under Section 7126.

(viii) In addition to subdivisions (a)(2)(A)(i-vii), prior to the release of
Grant funds to a private nonprofit corporation or public agency designated by a county or
Counties Applying Jointly for construction or renovation on real property acquired with
Grant funds by the designated private nonprofit corporation or public agency, the
designated private nonprofit corporation or public agency shall execute a Grant Agreement
and agree to comply with Section
7125.1. The Lead Grantee may request the Authority to release the Grant funds to the

designated private nonprofit corporation or public agency or to the Lead Grantee for

disbursement to the designated private nonprofit corporation or public agency. The
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designated private nonprofit corporation or public agency shall return the Grant funds to the
Authority if the designated private nonprofit corporation or public agency fails to comply

with Section 7125.1.

(B) For real property acquisitions:

()  An appraisal completed within the previous six months by a state
appraiser. certified
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(i)  Inaddition to subdivision (a)(2)(B)(i), prior to the release of Grant
funds to a private nonprofit corporation or public agency designated by a county or
Counties Applying Jointly to acquire real property, the designated private nonprofit
corporation or public agency shall execute a Grant Agreement and agree to comply with
Section 7125.1. The Lead Grantee may request the Authority to release the Grant funds to
the designated private nonprofit corporation or public agency, or to the Lead Grantee for
disbursement to the designated private nonprofit corporation or public agency. The
designated private nonprofit corporation or public agency shall return the Grant funds to
the Authority if the designated private nonprofit corporation or public agency fails to
comply with Section 7125.1.

(C) For acquisition of supplies, furniture and equipment including vehicles: A
list of items to be purchased and a copy of related purchase orders.

(D) For personnel costs:
(i)  Staffing plan, including number of full time equivalent staff.

. (i)  Job description or duty statement for each position, including
minimum qualifications and any licensing or certification preferred or required.

(i) Documentation of salary or hourly wage rate, if applicable.
(iv) Documentation of employer's contribution of benefits.

(v) Documentation that confirms salaries and benefits to be paid
are consistent with the Applicant’s compensation policies.

(E)  For other eligible costs: Contracts and/or purchase orders.
(3) The Authority Staff has determined the Project is ready and feasible.

(A) The determination that the Project is ready and feasible may occur at the
time of Initial Allocation or within nine months following Final Allocation.

(B) If the determination is made after Final Allocation, the determination
shall be based on updated information provided to the Authority by Grantee in
accordance with Section 7124(a)(14).

(C) Limited extensions beyond nine months as set forth in subdivision
(3)(A) shall be made on a case-by-case basis at the discretion of the Executive Director
for good cause, such as reasonable delays associated with obtaining building and
conditional use permits, obtaining California Environmental Quality Act compliance
documentation, or identifying a qualified provider.

(D) Failure to demonstrate readiness and feasibility within the timeframes
dictated by the Authority shall cancel the Grant and the Grant funds shall be made
available to other Applicants.

(4)The Grantee has submitted to the Authority a completed Request for Disbursement
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Form No. CHFFA 7 MH-02 (Rev.06/2014). Except for the initial submission of the Request

for
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Disbursement Form No. CHFFA 7 MH-02 (Rev.06/2014), a status report and Actual

Expenditures Report Form No. CHFFA 7 MH-03, (Rev.06/2014) as required by Section

7128, subdivisions (a)(1) and (a)(2) shall accompany all Requests for Disbursement Form

No. CHFFA 7 MH-02 (Rev.06/2014).

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SECTION 7125.1. GRANT FUNDS TO A DESIGNATED PRIVATE NONPROFIT
CORPORATION OR PUBLIC AGENCY FOR REAL PROPERTY
ACQUISITION, CONSTRUCTION OR RENOVATION.

(a)  The Authority may, at its discretion, give consideration to a private nonprofit
corporation or public agency in an area or region of the state if a county, or Counties
Applying Jointly, affirmatively supports this designation and collaboration in lieu of a
county directly receiving Grant funds for real property acquisition or for construction or
renovation on real property acquired with Grant funds by the designated private nonprofit
corporation or public agency. The designated private nonprofit corporation or public
agency shall comply with all of the following requirements:

(1)  The designated private nonprofit corporation or public agency shall
provide the Program(s) services.

(2)  The designated private nonprofit corporation or public agency shall execute a
Grant Agreement that:

(A)  Complies with the provisions contained in Section 7124.

(B)  Provides that in the event the designated private nonprofit corporation or
public agency fails to provide Crisis Residential Treatment or Crisis Stabilization services as
provided in the Grant Agreement, title to the real property shall be given to the county or
Counties Applying Jointly.

(i)  Inthe event the county or Counties Applying Jointly do not take and
hold title to the real property when the designated private nonprofit corporation or public
agency fails to provide Crisis Residential Treatment or Crisis Stabilization services as
provided in the Grant Agreement, the Authority may take any action necessary to take and
hold title to the real property.

(3)  The designated private nonprofit corporation shall provide, upon request,
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Audited Financial Statements and shall retain all Project and financial records necessary
to substantiate the purposes for which the Grant funds were spent for a period of three
years after the certification of Project completion has been submitted.

(4) The designated private nonprofit corporation or public agency shall provide,
upon request, a current title report that shows all of the following:
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(A) No easements, exceptions or restrictions on the use of the site that
shall interfere with or impair the operation of the Project.

(B) A feetitle subject to the lease agreement described in subdivision (a)(5).

(C) A deed of trust recorded in the chain of title against the real property
that contains the lease agreement described in subdivision (@)(5).

(5)  The designated private nonprofit corporation or public agency shall enter into a
lease agreement with the county or Counties Applying Jointly for use of the real property
for Crisis Residential Treatment or Crisis Stabilization for the useful life of the Project,
including any renewals. The lease agreement shall provide that:

(A) Inthe event the designated private nonprofit corporation or public agency
fails to provide Crisis Residential Treatment or Crisis Stabilization services as provided in
the Grant Agreement, title to the real property shall be given to the county or Counties
Applying Jointly.

(i) In the event the county or Counties Applying Jointly do not take
and hold title to the real property when the designated private nonprofit corporation or
public agency fails to provide Crisis Residential Treatment or Crisis Stabilization as
provided in the Grant Agreement, the Authority may take any action necessary to take and
hold title to the real property.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code

SECTION 7126. REQUIREMENTS FOR CONSTRUCTION PROJECTS ON LEASED

PROPERTY

(a) A Grantee may use Grant funds for construction or renovation on property that is
leased to the Grantee. The following requirements shall be satisfied prior to release of
Grant funds:

(1)  The lease agreement shall provide the Grantee, as lessee, full access to the
site to carry out the Project.

(2)  The term of the lease agreement shall be at least as long as the useful life
of the Project.

(3)  The lease agreement shall provide that any existing or subsequent
encumbrance on the property (e.g. deed of trust) or sale of the property shall be subject to
the lease agreement.

(4)  The lease agreement shall provide that the only remedy for any default by
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Grantee, including failure to pay rent, is suit for rent or specific performance to remedy
specific breach. The landlord’s remedies for any default by Grantee may not include
cancellation of lease agreement, retaking of property or eviction of Grantee.

(5) A current title report on the site, brought up to date as of the effective date of
the lease agreement shall be provided to the Authority. The title report shall show all of
the following:
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(A) No delinquent taxes or assessments or, if there are delinquent
taxes or assessments, these are being contested in good faith.

(B) No easements, exceptions or restrictions on the use of the site that
shall interfere with or impair the operation of the Project.

(C)  Arestrictive covenant recorded in the chain of title that the property
shall be used only for Crisis Residential Treatment or Crisis Stabilization during the
useful life of the leasehold improvements funded by the Grant.

(D) Fee title is subject to the lease agreement and recorded in the chain of title.

(b) If the lease agreement terminates prior to the end of the useful life of the Project
and the property that was subject to the lease agreement is not simultaneously released
under a new lease agreement that complies with the requirements of this Section or fee
title to the property that was subject to the lease agreement is not simultaneously
transferred to the Grantee, the Authority is entitled to recover the Grant funds.

(c) When a Project on leased property includes improvements to any common areas
that are shared with other tenants or areas that are not leased by the Grantee, the Grant
funds shall be limited only to the proportionate costs of the Project which exclude the

costs related to such areas.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.

SEC’TION 7127. RECOVERY OF FUNDS FOR NON-PERFORMANCE AND UNUSED

GRANT FUNDS; REMEDIES.

(@) If the Authority determines that Grant funds were not used consistent with the
Investment in Mental Health Wellness Act of 2013, this Chapter or the Grant Agreement,
the Authority may require remedies, including the forfeiture and return of the Grant funds
to the Authority.

(b)  If the Grantee fails to timely begin or complete the Project, the Authority may
require remedies including forfeiture and return of the Grant funds to the Authority.

(c)  Unused funds and any unused investment earnings on such Grant funds shall be
returned by the Grantee to the Authority no later than the date of the certification of
Project completion.

(d) Inthe event the county or Counties Applying Jointly do not take and hold title to the
real property as provided in Section 7125.1, the Authority may take any action necessary
to take and hold title to the real property.
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Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code.
Reference: Section 5848.5, Welfare and Institutions Code.
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SECTION 7128. REPORTING REQUIREMENTS.

(a) The Grantee shall submit a status report and a completed Actual Expenditures Report
Form No. CHFFA 7 MH-03 (Rev.06/2014) within 45 days following the completion of the
periods ending on June 30 and December 31 of each year during the Grant Period, pursuant
to Section 7125, subdivision (a)(4), and upon the Authority’s request.

(1) Status reports to the Authority shall include:

(i) A description of activities performed for the Project and activities
related to Project operations, including population served, if applicable, since the date of
the preceding status report or initial Request for Disbursement Form No. CHFFA 7 MH-02

(Rev.06/2014), as applicable.

(ii) A summary of incurred costs and expenditures related to the Project
consistent with cost information submitted in the Application and an explanation of any
variances from the Application.

(iii) A summary of data or preliminary evaluation results, available to
date, related to all outcomes described in Section 7119, subdivision (a)(3) and a
description of any challenges in obtaining relevant data.

(iv) A summary of other funding sources utilized for the Project.

(v) A description of remaining work to be completed for the Project
and an estimated timeline or schedule for the completion of that work.

(vi) A description of whether the Project is within the proposed budget
and, if not, the reasons for any differences and the actions that will be taken to ensure that
the Project has sufficient funding for completion.

(2) The Actual Expenditures Report Form No. CHFFA 7 MH-03 (Rev.06/2014)
shall be accompanied by evidence of payment and documentation acceptable to the
Authority sufficient to establish eligibility of costs incurred and expenditure of Grant funds
such as executed purchase and sale agreement, proof of title, cancelled checks, proof of
wire transfers, receipts and time sheets.

(b)  Grantee shall submit a completed Certificate of Completion and Final Report Form
No. CHFFA 7 MH-04 (Rev.06/2014) and the following documentation, as applicable,
within 60 days of Project completion:

(1)  For all Projects:

(A) License and certification of Program(s) if applicable.
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(B) Summary of sources and uses of funds that show that the Grant and
any investment earnings on Grant funds did not exceed the cost of the Project.

(C) Project’s outcomes described in Section 7119 subdivision (a)(3) and
key milestones and accomplishments .

(2) For Projects that include real property acquisition: Final closing statement
with certification by the title company.

(3) For Projects that include building construction or renovation: Certificate
of occupancy.

(4) For Projects that include vehicle acquisition: Executed sales agreement or title.

(c)  After submission of the Certificate of Completion and Final Report, Grantees shall
submit annual reports to the Authority through June 30, 2016 to report on Project key
milestones, accomplishments, and outcomes, including a discussion of the populations being
served. This report shall be certified by an authorized officer of the Grantee. Authority Staff
may request annual reports after June 30, 2016 to continue tracking accomplishments,
outcomes and populations served.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. Reference:
Section 5848.5, Welfare and Institutions Code.

SECTION 7129. RECORDS RETENTION, INSPECTIONS AND AUDITS.

(@) Grantees shall retain all Project and financial records necessary to substantiate the
purposes for which the Grant funds were spent for a period of three years after the
certification of Project completion has been submitted.

(b) Co-Applicants that are a private nonprofit corporation shall provide, upon request,
Audited Financial Statements to Authority Staff.

(c)  Authority may perform site visits to inspect the Project during the Grant Period and
may inspect and/or audit Project records during the Grant Period and for three years after the
certification of Project completion has been submitted.

Note: Authority cited: Sections 5848.5 and 5848.6, Welfare and Institutions Code. Reference:
Section 5848.5, Welfare and Institutions Code.



Exhibit G
The Restrictive Covenant

(Attach Executed Copy)














































































