MEMORANDUM

April 13, 2018

TO:

Board of Supervisors’ Transportation/Planning Committee

FROM:

Cannabis Interdepartmental Work Group

MEETING DATE:

April 18, 2018

SUBJECT:

Consideration of Fee Ordinance for Cannabis Cultivation, Retail and Delivery
Permits

BACKGROUND
Since your last Committee meeting, the fee study for cultivation, retail, and delivery permits has been
completed (see Attachment 1) and an ordinance (see Attachment 2) to adopt the fees proposed in the fee
study is now presented to your Committee for consideration.
DISCUSSION/SUMMARY
SCI Consulting Group has prepared a fee study on behalf of the County to determine the fees that should
be applied in relation to the cannabis cultivation, retail and delivery permits pursuant to Sections 6.106
and 6.108 of the County Ordinance Code. Consistent with the provisions of Proposition 26, the fee study
proposes fees which have been calculated to recover the County’s direct and indirect costs to administer
the commercial cannabis regulatory structure. A copy of the fee study is provided as Attachment 1. The
Executive Summary provides detailed information regarding the purpose of the fee study, the legal
framework and the methodology and approach that was adopted by SCI Consulting Group.
In summary, the fee study includes fees for:
 Processing, review and issue of permits, including developing conditions of approval;
 Renewal and transfer of permits;
 Processing, review and issue of CUP’s;
 CUP mandatory review process;
 Appeals; and
 Annual monitoring and compliance.
The fee study does not include any fees that are already incurred by the County, for which another fee
recovery process is available or that would be incurred in the usual course of business for non-cannabis
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related applications (e.g. building permit application fees, business license fees etc). It only includes fees
for activities that would not have been required but for the introduction of the commercial cannabis
regulatory structure for cultivation and retail sales. As described on page 4 of the fee study, in order to
ensure that the fees bear a fair or reasonable relationship to the payor’s burden on or benefits from the
regulatory program, the fee study proposes the application of flat fees in some instances and deposit-based
fees in other instances.
Deposit-based fees
Most types of applications received by the Planning Department are processed ‘at-cost’ rather than on a
fixed-fee basis. Consistent with this approach, the fees contained in Figures 8, 10 to 12, 18, 20 to 22 and
26 are proposed as deposit-based fees. All of these fees fall within existing fee type categories within the
Planning Department Fee Deposit/ Schedule, which are those relating to CUP’s, CUP Mandatory Reviews
and Appeals. The fee study proposes to apply higher deposits for these fees when they are applied in
relation to cannabis applications. The proposed higher deposits are based on a detailed calculation of the
estimated fees that will be incurred. It is proposed that the Board authorize the CDA Director to adopt the
higher deposit amounts identified in the fee study.
Flat fees
The fees in Figures 4 to 7, 9, 13 to 17, 19, 23 to 25, 27 and 28 are proposed as flat fees. All of these fees
relate to new processes pursuant to Sections 6.106 and 6.108 of the County Ordinance Code, including
application, renewal and transfer of a permit and the application of an annual regulatory program fee.
These are proposed as flat fees on the basis that they are new, separate, cannabis-specific processes where
the County is reasonably certain of the time necessary for the task or activity and/or (in the case of the
annual regulatory program fee and RFP process fees) where it was necessary or appropriate to apply a flat
fee to provide certainty and fairness for applicants, and because these fees include an allocation of fees
for recovery of costs associated with ordinance preparation and RFP implementation. It is proposed that
the Board adopt the flat fees pursuant to the draft ordinance included as Attachment 2 to this memo.
The only fee pursuant to Sections 6.106 and 6.108 that is not proposed as a flat fee, is the appeal fee for
applicants, which is proposed as a deposit-based fee.
The flat fees in Figures 5 to 7 and 15 to 17 relate to the application, final selection and permit issuance
fees for the RFP processes. The RFP processes were completed in December 2017, prior to completion of
the fee study. In determining what fees to apply during the RFP process, staff estimated the anticipated
level of effort that would be expended and charged $8,000 for application, $4,000 for final selection and
$2,000 for permit issuance. Staff has since revisited these fee estimates through the fee study and found
that actual costs incurred are between $100 and $800 higher than what was charged for each of these fee
types. It is proposed that the Board will adopt the flat fees as specified in the RFP, rather than the higher
fees included in the fee study. This is reflected in the draft ordinance for adoption of the fees.
Fees in other jurisdictions
Appendix B of the fee study includes a list of cannabis permit and annual program fees in various
jurisdictions in California. The fees vary substantially from jurisdiction to jurisdiction, which reflects the
very different approaches that jurisdictions have taken to the permitting process. As identified in the fee
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study, it is not an “apples-to-apples” comparison. Some jurisdictions have adopted a ministerial process
whereas others require more detailed application review and land use approval.
The County’s proposed annual program fees are similar to those adopted by other jurisdictions however,
the proposed application fees are higher than most other jurisdictions identified in this table. This reflects
the detailed application review process provided for in Sections 6.106 and 6.108 of the County Ordinance
Code, which required a competitive selection process for a capped number of permits available, and the
inclusion of an allowance for fees to recover the County’s costs associated with ordinance preparation and
the RFP implementation process.
NEXT STEPS
If your committee concurs, staff will present the fee study to the full Board of Supervisors at the May 8,
2018 Board Planning meeting. The fee study would be presented along with an ordinance adopting the
proposed flat fees identified in the fee study (see Attachment 2).

Attachments:



Attachment 1 – County of Alameda, Cannabis Regulatory Fee Study, April 2018, prepared by SCI
Consulting Group for County of Alameda Board of Supervisors
Attachment 2 – Ordinance Adopting Fees
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ORDINANCE NO. 2018-_____
AN ORDINANCE ADOPTING REGULATORY FEES FOR PERMITTING CANNABIS
OPERATIONS IN THE UNINCORPORATED AREA OF THE COUNTY OF ALAMEDA

SECTION 1
The Board of Supervisors makes the following findings of fact in support of this ordinance:
1. The County has adopted ordinances authorizing and regulating cannabis cultivation,
retail and delivery operations, consistent with the Medicinal and Adult-Use Cannabis
Regulation and Safety Act (codified, in part, as California Business and Professions
Code sections 26000, et seq.) (“MAUCRSA”); and
2. Chapter 6.108 of the Alameda County Ordinance Code establishes a requirement to
obtain a retail operator’s permit from the County of Alameda’s Community Development
Agency (“CDA”) prior to opening a cannabis retail operation (or, dispensary) and a
delivery operator’s permit from CDA prior to delivering cannabis to retail customers in
the unincorporated area; and
3. Chapter 6.106 of the Alameda County Ordinance Code establishes a requirement to
obtain a cultivation operator’s permit from CDA prior to opening a cannabis cultivation
operation; and
4. Title 17 of the Alameda County Ordinance Code establishes a requirement to obtain a
conditional use permit from the County prior to siting a new cannabis retail operation or
cannabis cultivation operation in the unincorporated area of the County of Alameda; and
5. The County of Alameda conducted a study to establish the reasonable costs of
administering the cannabis regulations, including the staff time required to establish the
regulations, review applications, issue permits, monitor compliance and enforce the
regulations; and
6. The fee amounts do not exceed the reasonable cost of permitting and enforcement of
the new ordinance and the fees bear a fair or reasonable relationship to the payor’s
burden on or benefits from the regulatory program; and
7. This ordinance is adopted pursuant to Government Code sections 54985 and 54986 and
any other applicable statutes, and acting on cost studies supplied by CDA.
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SECTION 2
NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of the County of Alameda,
as follows:
Section 6.106.300 is hereby added to the Alameda County General Ordinance Code and reads
as follows:
6.106.300 Fee Schedule
A. The applicant shall pay the following non-refundable fees to reimburse the County in
accordance with section 6.106.140 of this chapter. The Director may adopt such forms and
procedures as necessary to collect the fees.
Cannabis Cultivation Permit Application Fee
(Existing Retail Operators)

$2,900

Cannabis Cultivation Permit Application Fee
(Request for Proposals process)

$8,000

Cannabis Cultivation Permit Final Selection Fee
(Request for Proposals process)

$4,000

Cannabis Cultivation Permit Issuance Fee (Request
for Proposals process)

$2,000

Cannabis Cultivation Permit Renewal Fee

$3,200

Cannabis Cultivation Permit Annual Regulatory
Program Fee

$60,100

Cannabis Cultivation Permit Transfer Application
Fee

$3,100

Cannabis Cultivation Permit Transfer Issuance Fee

$1,100

B. For the following fee types, the applicant shall pay fees sufficient to reimburse the
county for its actual costs in accordance with section 6.106.140 of this chapter and section
17.54.620 of Title 17 of this code. The applicable fee rates shall be those duly adopted by the
county and in effect at the time the county work is performed or the cost is incurred. The
Director may collect such fees in advance as a refundable deposit in such amounts as may be
established by the Director. The Director may adopt such forms and procedures as necessary
to collect the fees.
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Cannabis Cultivation Permit Appeal by Applicant
(Title 6)

AT-COST/ deposit

Cannabis Cultivation Permit Reconsideration of
Application post-Appeal (if remanded for
reconsideration) (Title 6)

AT-COST/ deposit

Cannabis Cultivation Conditional Use Permit
Application (Title 17)

AT-COST/ deposit

Mandatory Review of Conditional Use Permit for
Cannabis Cultivation (Title 17)

AT-COST/ deposit

Cannabis Cultivation Conditional Use Permit Appeal
by Applicant (Title 17)

AT-COST/ deposit

Section 6.108.300 is hereby added to the Alameda County General Ordinance Code and reads
as follows:
6.108.300 Fee Schedule
A. The applicant is responsible for paying the following fees to reimburse the County in
accordance with section 6.108.080 of this chapter. The Director may adopt such forms and
procedures as necessary to collect the fees.
Cannabis Retail Permit Application Fee (Request
for Proposals process)

$8,000

Cannabis Retail Permit Final Selection Fee
(Request for Proposals process)

$4,000

Cannabis Retail Permit Issuance Fee (Request for
Proposals process)

$2,000

Cannabis Delivery Permit Application Fee

$2,400

Cannabis Retail Permit Renewal Fee

$2,700

Cannabis Delivery Permit Renewal Fee

$1,100

Cannabis Retail Permit Annual Regulatory Program
Fee

$47,600

Cannabis Retail Permit Transfer Application Fee

$2,900

Cannabis Delivery Permit Transfer Application Fee

$2,900

Cannabis Retail Permit Transfer Issuance Fee

$1,100

Cannabis Delivery Permit Transfer Issuance Fee

$1,100
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B. For the following fee types, the applicant shall pay fees sufficient to reimburse the
county for its actual costs in accordance with section 6.108.080 of this chapter and section
17.54.620 of Title 17 of this code. The applicable fee rates shall be those duly adopted by the
county and in effect at the time the county work is performed or the cost is incurred. The
Director may collect such fees in advance as a refundable deposit in such amounts as may be
established by the Director. The Director may adopt such forms and procedures as necessary to
collect the fees.
Cannabis Retail Permit Appeal by Applicant (Title
6)

AT-COST/ deposit

Cannabis Delivery Permit Appeal by Applicant
(Title 6)

AT-COST/ deposit

Cannabis Retail Permit Reconsideration of
Application post-Appeal (if remanded for
reconsideration) (Title 6)

AT-COST/ deposit

Cannabis Delivery Permit Reconsideration of
Application post-Appeal (if remanded for
reconsideration) (Title 6)

AT-COST/ deposit

Cannabis Retail Conditional Use Permit Application
(Title 17)

AT-COST/ deposit

Mandatory Review of Conditional Use Permit for
Cannabis Retail (Title 17)

AT-COST/ deposit

Cannabis Retail Conditional Use Permit Appeal by
Applicant (Title 17)

AT-COST/ deposit
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SECTION 3
This ordinance shall take effect and be in force thirty (30) days from and after the date of
passage and before the expiration of fifteen (15) days after its passage it shall be published
once with the names of the members voting for and against the same in the Inter-City Express,
a newspaper published in the County of Alameda.
Adopted by the Board of Supervisors of the County of Alameda, State of California, on the ___
day of _________, 2018, by the following called vote:
AYES:
NOES:
EXCUSED:
__________________________________
WILMA CHAN
President of the Board of Supervisors
ATTEST:
Clerk of the Board of Supervisors,

By: ____________________________________
Deputy Clerk

APPROVED AS TO FORM:
DONNA R. ZIEGLER, COUNTY COUNSEL

By: _______________________________
Heather Littlejohn
Deputy County Counsel
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EXECUTIVE SUMMARY
INTRODUCTION
The Medical Cannabis Regulation and Safety Act (“MCRSA”) was signed into law in
October 2015. MCRSA was composed of three bills: AB 266 which established a duallicensing structure requiring a state license and a local license or permit, AB 243 which
established a regulatory and licensing structure for cultivation sites under the Department
of Food and Agriculture, and SB 643 which established criteria for licensing of medical
cannabis businesses, regulated physicians, and recognized local authority to levy taxes
and fees.
On November 8, 2016, the voters of the State of California approved Proposition 64, the
"Control, Regulate and Tax Adult Use of Marijuana Act," which decriminalized the adult
use of cannabis for non-medical purposes and established a regulatory scheme at the
state level.
On June 27, 2017, Senate Bill 94, the "Medicinal and Adult-Use Cannabis Regulation and
Safety Act" (“MAUCRSA”) repealed and replaced MCRSA. MAUCRSA consolidates the
medical MCRSA and adult use (Proposition 64) cannabis statutes.
On September 12, 2017, the County of Alameda (“County”) adopted a new regulatory
framework including ordinances and performance standards (collectively “Ordinances”) to
permit and regulate the cultivation, retail sale and delivery of medical cannabis in the
unincorporated areas of the County. The County subsequently adopted minor
amendments to the Ordinances on December 5, 2017 and is currently in the process of
pursuing further amendments to include adult use cannabis, increase the number of
permitted cultivation operations and incorporate changes and clarifications to the
administration of the commercial cannabis scheme in the unincorporated County.
The purpose of this Cannabis Regulatory Fee Study (“Fee Study”) is to establish the legal
and policy basis for imposing regulatory fees (“fees”) for permitting and regulating the
cultivation, retail sale, and delivery of cannabis in the unincorporated areas of the County.
The fees will be used to reimburse the County departments for reasonable direct and
indirect costs and contracted services attributable to reviewing and acting upon the
applications and verifying and enforcing compliance with the Ordinances.
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This Fee Study reflects the Ordinances and the proposed further amendments which have
been prepared by County staff at the direction of the Alameda County Board of
Supervisors. The Ordinances, including proposed changes, are as follows:


Permitting and regulation of cannabis retail and delivery operations in the
unincorporated area of Alameda County. (Alameda County General Code § 6.108)



Land use permitting and regulation of cannabis retail operations in specified
zoning districts within the unincorporated area of the County. (Alameda County
General Code § 17.04.010, 17.06.040, 17.38.030, and 17.40.030)



Permitting and regulation of cannabis cultivation operators in the unincorporated
area of Alameda County, subject to Cultivation Performance Standards adopted
by the CDA Director. (Alameda County General Code § 6.106)



Land use permitting and regulation of cannabis cultivation operators in specified
zoning districts within the unincorporated area of Alameda County. (Alameda County
General Code § 17.04.010, 17.52.585, and 17.54.130)

LEGAL FRAMEWORK
In order to impose such fees, this Fee Study will present findings in order to meet the
substantive requirements of Proposition 26, which are as follows:
1. Demonstrate that the levy, charge, or other exaction is not a tax; and
2. The amount is not more than necessary to cover the reasonable cost of the
governmental activity; and
3. The manner in which those costs are allocated to a payor bears a fair or
reasonable relationship to the payor’s burden on, or benefits received from, the
governmental activity.
Additionally, recent case law has provided further clarification of these substantive
requirements, which are as follows:


Costs need not be “finely calibrated to the precise benefit each individual fee payor
might derive.”1



The payor’s burden or benefit from the program is not measured on an individual
basis. Rather, it is measured collectively, considering all fee payors.2

Griffith v. County of Santa Cruz (2012)
Griffith v. County of Santa Cruz (2012); Newhall County Water District v. Castaic Lake Water Agency
(2016)

1
2
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Demonstrating that the amount collected is no more than is necessary to cover the
reasonable costs of the program is satisfied by estimating the approximate cost of
the activity and demonstrating that this cost is equal to or greater than the fee
revenue to be received.3



Reasonable costs associated with the creation of the regulatory program may be
recovered by the regulatory fee.4

METHODOLOGY AND APPROACH
To determine the County’s cannabis regulatory fees consistent with these substantive
requirements, the cost of permitting and regulating cannabis operations by various County
Departments is determined. These costs are then allocated to the payor in a way that
demonstrates that the costs bear a fair or reasonable relationship to the payor’s burden on
or benefits from the program.
The County went through a deliberative process to establish a reasonable expenditure
plan to use in setting the fees. An interdepartmental working group representing staff from
CDA, the County Administrator's Office, the Sheriff's Office, County Counsel’s Office, and
the Environmental Health Department worked together to develop the Ordinances and
review the proposed fees.
For each of the regulatory fees established by the Fee Study, the County evaluated the
Ordinances and identified specific County tasks and activities associated with permitting
and enforcement of the regulations. Each County department then determined the specific
hours and personnel needed by their department to complete their tasks and activities.
The estimated labor hours for each activity were then multiplied by each relevant
department’s current hourly labor rate for each position completing the task. The hourly
labor rates include various salary and benefits, departmental support, supervision, and
other administration overhead and similar indirect costs.
The type of costs included in the fees includes labor costs, contracted services, supplies,
inter-department charges, and other incidental costs. Detailed supporting analysis tables
served as the mechanism to determine specific fee rates and estimated hours, as
summarized in this Fee Study. These time estimates and level of effort were then
reviewed and evaluated by other County staff, and SCI for their reasonableness.

3
4

Griffith v. County of Santa Cruz (2012)
League of California Cities Propositions 26 and 218 Implementation Guide, May 2017, pp. 70-71.
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In order to ensure that the fees bear a fair or reasonable relationship to the payor’s burden
on or benefits from the regulatory program, this Fee Study proposed the use of a depositbased fee in some instances and a flat fee in other instances.
Where a deposit-based fee is proposed, a fee deposit is required for an initial allotment of
estimated staff time and any additional research, review and/or approval that exceeds the
estimate is subject to an hourly fee once actual staff hours incurred are known. The
deposits are calculated based on each department’s hourly rates as of the date of this fee
study, but the actual costs will be calculated and charged at the rates that apply on the
date the work is conducted. Each department’s rates are typically updated every 6 to 12
months in accordance with usual fee adoption processes. If the actual time is less than
the estimate, the deposit is subject to a partial refund. Deposit-based fees are commonly
used by CDA – Planning in its existing fee structure.
Where a flat fee is proposed, the time estimate remains constant for each application or
appeal and the fees are based on each department’s hourly rates as at the date of this fee
study. Flat fees are used in those instances where the County is reasonably certain of the
time necessary for the task or activity.
SUMMARY OF GENERAL FINDINGS
The following general findings from the Fee Study are presented:
1. The County’s proposed cannabis regulatory fees are not taxes, but regulatory fees
in that the fees are proposed to recover costs associated with the Ordinances,
which created a new regulatory framework to permit and regulate the cultivation,
retail sales and delivery of cannabis in the unincorporated areas of the County.
2. The County went through a deliberative process to establish reasonable costs for
permitting and enforcement of the new regulations.
3. The fee amounts determined by this Fee Study do not exceed the reasonable cost
of permitting and enforcement of the new regulations.
4. The fees bear a fair or reasonable relationship to the payor’s burden on or benefits
from the regulatory program.
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SUMMARY OF RECOMMENDATIONS
Based on the findings presented in the Fee Study, it is recommended that the County
consider adopting the fees shown in Figure 1 (Cultivation), Figure 2 (Retail), and Figure 3
(Delivery), including:
1. Flat fees (additional detail in Figures 4 to 7, 9, 13 to 17, 19, 23 to 25, 27, and 28);
and
2. Deposit-based hourly fees (additional detail in Figures 8, 10 to 12, 18, 20 to 22,
and 26). For deposit-based fees, it is recommended that the County authorize the
CDA Director to adopt deposit amounts informed by this Fee Study and to charge
the applicant for the actual work performed at the applicable hourly rate in effect
for the department.
FIGURE 1 – SUMMARY OF PROPOSED CULTIVATION OPERATOR FEES
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FIGURE 2 – SUMMARY OF PROPOSED RETAIL OPERATOR FEES

FIGURE 3 – SUMMARY OF PROPOSED DELIVERY OPERATOR FEES
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CANNABIS CULTIVATION OPERATOR FEES
This section determines the costs and associated fees to permit and regulate cannabis
cultivation operations in the unincorporated area of Alameda County. The Ordinances are
proposed to be amended to allow up to ten (10) cultivation operations to be permitted.
Two of the Cannabis Cultivation Operator Permits are available to existing cannabis retail
operators in unincorporated Alameda County. These existing retailer operators are
required to obtain a Cannabis Cultivation Operator Permit pursuant to Alameda County
General Code § 6.106 and a conditional use permit (“CUP”). The remaining Cannabis
Cultivation Operator Permits are available to the general public, subject to a Request for
Proposal (“RFP”) process for the selected candidate(s) to obtain a Cannabis Cultivation
Operator Permit pursuant to Alameda County General Code 6.106 and a CUP.
Figures 4 through 14 detail the direct and indirect costs attributable to the permitting and
regulation of cultivation operations pursuant to the Ordinances. The labor costs are
segmented by the task/activity and level of effort provided by specific County staff. The
hours for each activity were determined by Department staff by diagraming the tasks
involved with the activity and the estimated level of effort. These time estimates and level
of effort were then reviewed and evaluated by County staff and SCI for their
reasonableness. Several of the figures include attribution of costs related to contracted
services associated with the preparation of this Fee Study, as identified in Figure 29.
CULTIVATION OPERATOR PERMIT APPLICATION FEE (EXISTING RETAIL OPERATORS)
In order to establish a cultivation operation, the existing retail operators are required to
apply for a Cannabis Cultivation Operator Permit. The application fee includes the review
of the application by CDA and the Sheriff’s Office. The proposed application fee is $2,900
per application.
Within twenty (20) business days after the filing of an application, the Director will reject
any application and so notify the applicant, if the application has been improperly
completed or if it is incomplete. The applicant may amend and refile the application within
ten days after such rejection.
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CULTIVATION OPERATOR PERMIT APPLICATION FEES (RFP PROCESS)
CDA has prepared a request for proposals (“RFP”) to solicit applications for the
establishment of cannabis cultivation operations that need not be affiliated with a permitted
cannabis retail operation. The following three fees will be collected at different stages of
the application process:




Application Fee
Final Selection Fee
Permit Issuance Fee

The proposed application fee is $8,400 upon submittal of the initial application. The
application fee recovers the cost to review and process the application. This includes
detailed review by several departments including CDA and the Sheriff’s Office providing
review and comment on aspects of the application as relevant to each department’s
expertise as required by the Ordinances.
The final selection phase of the solicitation process includes selection of the eligible
applications. If the number of eligible applications exceeds the maximum number of
Cannabis Cultivation Operator Permits available, then a competitive evaluation process is
conducted. The proposed fee for the competitive selection process is $4,300 per eligible
application. The final selection fee covers the County’s costs to convene a County
Selection Committee, which reviews the information provided by County staff and ranks
and scores all eligible applications based on criteria provided in the RFP.
Additionally, CDA must establish operating conditions for cannabis cultivation operations
for each eligible application that has been submitted for final selection. The proposed fee
for establishing the operating conditions and issuing the permit for final selected
applications is $2,800 selected application.
These fees include each applicant’s equal share of the County’s costs incurred to
implement the RFP, as identified in Figure 29. The RFP Implementation costs include all
work undertaken in the RFP process that was not directly attributable to a specific
application. This includes preparation of the RFP Addendum, conducting applicant
Information Sessions and drafting template notices and communications with applicants.
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CULTIVATION OPERATOR PERMIT APPEAL FEES
An applicant aggrieved by an administrative decision made during the RFP process may
appeal that decision to the Board of Supervisors. The appeals fee includes the cost to
process the appeal and bring it before the Board at a public hearing. The appeals process
would be subject to the hourly billing rates of each relevant department with an initial
deposit of $5,900.
The Board at the appeal hearing may also remand the decision to the CDA Director for
reconsideration in light of new information not previously presented. If the decision is
remanded to the CDA Director, this would be subject to the hourly billing rates of each
relevant department with an initial deposit of $2,600.
CULTIVATION OPERATOR PERMIT RENEWAL FEE
Cannabis Cultivation Operator Permits are required to be reviewed and renewed every two
years. The process for renewal would be subject to the hourly billing rates of each relevant
department with an initial deposit of $3,200 per permit every two years.
CULTIVATION OPERATOR CONDITIONAL USE PERMIT FEE
The Ordinances require a CUP for cannabis cultivation in the Agriculture district. The
proposed CUP deposit, which includes allotted time for processing a CUP through to
completion of the public hearing, is $25,100. Any additional staff time for research, review
and/or approval that exceeds the deposit is subject to the hourly billing rate of each
relevant department. Fees associated with permits, licenses, and approvals typically
required by other County departments (e.g., building permits, business licenses, etc.) may
also apply, as they would to any non-cannabis related application.
CULTIVATION OPERATOR CONDITIONAL USE PERMIT MANDATORY REVIEW FEE
This Fee Study assumes that the CUP will be reviewed and renewed every four (4) years
through a mandatory review process, concurrent with the second 2-year permit renewal
period. The CUP mandatory review process would be subject to the hourly billing rates of
each relevant department with an initial deposit of $12,800. This includes allotted time for
processing the mandatory review from the initial review and referral to various County
departments for comment through to the public hearing.
CULTIVATION OPERATOR CONDITIONAL USE PERMIT APPEAL FEE
The process for an appeal by an applicant of a denied CUP application or rejected renewal
of a CUP would be subject to the hourly billing rates of each relevant department with an
initial deposit of $5,900.
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CULTIVATION OPERATOR REGULATORY PROGRAM FEE
Figure 13 shows the determination of the fee for full cost recovery for the annual
monitoring and compliance of a cultivation operation, as described in the Ordinance and
supporting County documents. Unannounced inspections will be performed quarterly.
Additionally, the cost of preparing the ordinances is included and recovered over a 10-year
period. (See Appendix A). As shown, the proposed fee is $60,100 annually per permit.
CULTIVATION OPERATOR PERMIT TRANSFER FEES
If the permittee applies to transfer the permit, the following fees will be collected:



Transfer Application Fee
Permit Issuance Fee

The applicant for transfer will be required to pay a transfer fee upon submittal of the initial
application to recover the cost to review and process the application for transfer. The
application for transfer would be subject to the hourly billing rates of each relevant
department with an initial deposit of $3,100 per application for transfer.
Additionally, the fee for establishing the operating conditions and issuing the transfer of
permit under an application for transfer of the permit would be subject to the hourly billing
rates of each relevant department with an initial deposit of $1,100 per application for
transfer.
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FIGURE 4 – CULTIVATION OPERATOR PERMIT APPLICATION FEE (EXISTING OPERATORS)
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FIGURE 5 – CULTIVATION OPERATOR PERMIT APPLICATION FEE (RFP PROCESS)
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FIGURE 6 – CULTIVATION OPERATOR PERMIT FINAL SELECTION FEE (RFP PROCESS)
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FIGURE 7 – CULTIVATION OPERATOR PERMIT ISSUANCE FEE (RFP PROCESS)
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FIGURE 8 – CULTIVATION OPERATOR PERMIT APPEAL FEE
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FIGURE 9 – CULTIVATION OPERATOR PERMIT RENEWAL FEE
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FIGURE 10 – CULTIVATION OPERATOR CONDITIONAL USE PERMIT FEE
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FIGURE 11 – CULTIVATION OPERATOR CONDITIONAL USE PERMIT MANDATORY REVIEW FEE
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FIGURE 12 – CULTIVATION OPERATOR CONDITIONAL USE PERMIT APPEAL FEE
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FIGURE 13 – CULTIVATION OPERATOR REGULATORY PROGRAM FEE
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FIGURE 14 – CULTIVATION OPERATOR PERMIT TRANSFER FEES
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CANNABIS RETAIL OPERATOR FEES
This section determines the costs and associated fees to permit and regulate cannabis
retail operations in the unincorporated area of Alameda County. The Ordinances allow up
to five (5) cannabis retail operations to be permitted. Each new cannabis retail operator is
subject to an RFP process and the selected candidate(s) obtaining a Cannabis Retail
Operator Permit pursuant to Chapter 6.108 of the County General Code and a CUP. This
will allow three (3) new cannabis retail operators, one in the West County and two in East
County, in addition to the two (2) existing cannabis retail operators that are currently in
operation.
Figures 15 through 24 detail the direct and indirect labor costs attributable to the permitting
and regulation of retail operations pursuant to the Ordinances. The labor costs are
segmented by the task/activity and level of effort provided by specific County staff. The
hours for each activity were determined by Department staff by diagraming the tasks
involved with the activity and the estimated level of effort. These time estimates and level
of effort were then reviewed and evaluated by other County staff and SCI for their
reasonableness. Several of the figures include attribution of costs related to contracted
services associated with the preparation of this Fee Study, as identified in Figure 29.
RETAIL OPERATOR PERMIT APPLICATION FEES (RFP PROCESS)
CDA has prepared an RFP to solicit applications for the establishment of additional
cannabis retail operations in the East County and is in the process of preparing an RFP for
the establishment of an additional retail operation in the West County. The following three
fees will be collected at different stages of the application process:




Application Fee
Final Selection Fee
Permit Issuance Fee

The proposed application fee is $8,100 upon submittal of the initial application. The
application fee recovers the cost to review and process the application. This includes
detailed review by several departments including CDA and the Sheriff’s Office providing
review and comment on aspects of the application as relevant to each department’s
expertise as required by the Ordinances.
The final selection phase of the solicitation process includes selection of the eligible
applications. If the number of eligible applications exceeds the maximum number of
Cannabis Retail Operator Permits available for the area, as delineated in Chapter 6.108,
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then a competitive evaluation process is conducted. The proposed fee for the competitive
selection process is $4,400 per eligible application. The final selection fee covers the
County’s costs to convene a County Selection Committee, which reviews the information
provided by County staff and ranks and scores all eligible applications based on criteria
provided in the RFP.
Additionally, CDA must establish operating conditions for cannabis retail operations for
each eligible application that has been submitted for final selection. The proposed fee for
establishing the operating conditions and issuing the permit for the final selected applicants
is $2,800 per selected applicant.
These fees include each applicant’s equal share of the County’s costs incurred to
implement the RFP, as identified in Figure 29. The RFP Implementation costs include all
work undertaken in the RFP process that was not directly attributable to a specific
application. This includes preparation of the RFP Addendum, conducting applicant
Information Sessions and drafting template notices and communications with applicants.
RETAIL OPERATOR PERMIT APPEAL FEES
Under the ordinances as originally adopted, an applicant aggrieved by an administrative
decision made during the RFP process could appeal that decision to an Administrative
Panel comprised of County staff. The decision of this panel was appealable in turn to the
Board of Supervisors. The ordinances are proposed to be amended to remove the
Administrative Panel review, and to provide the opportunity for any appeals to go straight
to the Board of Supervisors. The appeal fees include the cost to process the appeal and
bring it before the Administrative Panel or the Board at a public hearing. The appeal
process would be subject to the hourly billing rates of each department with an initial
deposit of $5,900.
The Board at the appeal hearing may also remand the decision to the CDA Director for
reconsideration in light of new information not previously presented. If the decision is
remanded to the CDA Director, this would be subject to the hourly billing rates of each
relevant department with an initial deposit of $2,600.
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RETAIL OPERATOR PERMIT RENEWAL FEE
Cannabis Retail Operator Permits are required to be reviewed and renewed every two
years. The process for renewal would be subject to the hourly billing rates of each relevant
department with an initial deposit of $2,700 per permit every two years.
RETAIL OPERATOR CONDITIONAL USE PERMIT FEE
The Ordinances require a CUP for cannabis retail operators in the zoning districts specified
in the Ordinance. The proposed CUP deposit, which includes allotted time for processing
a CUP through to completion of the public hearing, is $25,200. Any additional research,
review and/or approval that exceed the deposit is subject to the hourly billing rate of each
relevant department. Fees associated with permits, licenses, and approvals typically
required by other County departments (e.g., building permits, business licenses, etc.) may
also apply, as they would to any non-cannabis related application.
RETAIL OPERATOR CONDITIONAL USE PERMIT MANDATORY REVIEW FEE
The Fee Study assumes the CUP will be reviewed and renewed every four (4) years
through a mandatory review process, concurrent with the second 2-year permit renewal
period. The CUP mandatory review process would be subject to the hourly billing rates of
each relevant department with an initial deposit of $12,800. This includes allotted time for
processing the mandatory review from the initial review and referral of the application for
renewal to various County departments for comment through to the public hearing.
RETAIL OPERATOR CONDITIONAL USE PERMIT APPEAL FEE
The process for an appeal by an applicant of a denied CUP application or rejected renewal
of a CUP would be subject to the hourly billing rates of each relevant department with an
initial deposit of $5,900.
RETAIL OPERATOR REGULATORY PROGRAM FEE
Figure 23 shows the determination of the fee for full cost recovery for the annual
monitoring and compliance of a retail operation, as described in the Ordinance and
supporting County documents. Unannounced inspections will be performed quarterly.
Additionally, the cost of preparing the ordinances is included and recovered over a 10-year
period. (See Appendix A). As shown, the proposed fee is $47,600 annually per permit.
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RETAIL OPERATOR PERMIT TRANSFER FEES
If the permittee applies to transfer the permit, the following fees will be collected:



Application Fee
Permit Issuance Fee

The applicant for transfer will be required to pay a transfer fee upon submittal of the initial
application to recover the cost to review and process the application for transfer. The
application for transfer would be subject to the hourly billing rates of each relevant
department with an initial deposit of $2,900 per application for transfer.
Additionally, the fee for establishing the operating conditions and issuing the transfer of
permit under an application for transfer of the permit would be subject to the hourly billing
rates of each relevant department with an initial deposit of $1,100 per application for
transfer.
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FIGURE 15 – RETAIL OPERATOR PERMIT APPLICATION FEE (RFP PROCESS)
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FIGURE 16 – RETAIL OPERATOR PERMIT FINAL SELECTION FEE (RFP PROCESS)
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FIGURE 17 – RETAIL OPERATOR PERMIT ISSUANCE FEE (RFP PROCESS)
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FIGURE 18 – RETAIL OPERATOR PERMIT APPEAL FEE
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FIGURE 19 – RETAIL OPERATOR PERMIT RENEWAL FEE
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FIGURE 20 – RETAIL OPERATOR CONDITIONAL USE PERMIT FEE
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FIGURE 21 – RETAIL OPERATOR CONDITIONAL USE PERMIT MANDATORY REVIEW FEE
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FIGURE 22 – RETAIL OPERATOR CONDITIONAL USE PERMIT APPEAL FEE
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FIGURE 23 – RETAIL OPERATOR REGULATORY PROGRAM FEE
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FIGURE 24 – RETAIL OPERATOR PERMIT TRANSFER FEES
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CANNABIS DELIVERY OPERATOR FEES
This section determines the costs and associated fees to permit and regulate cannabis
deliveries in the unincorporated area of Alameda County. The Ordinances require delivery
operators to obtain a Cannabis Delivery Operator Permit. The Cannabis Delivery Operator
Permit can only be issued to a "brick and mortar" cannabis retailer holding a valid license
or permit to sell cannabis issued by a California city or county. There is no limit to the
number of delivery permits. No CUP is required.
Figures 25 through 28 detail the direct and indirect costs attributable to the permitting and
regulation of delivery operations pursuant to the Ordinances. The costs are segmented by
the task/activity and level of effort provided by specific County staff. The hours for each
activity were determined by Department staff by diagraming the tasks involved with the
activity and the estimated level of effort. These time estimates and level of effort were
then reviewed and evaluated by other County staff and SCI for their reasonableness.
DELIVERY OPERATOR PERMIT APPLICATION FEE
The proposed application fee is $2,400 upon submittal of the application. The application
fee recovers the cost to review and process the application.
DELIVERY OPERATOR PERMIT APPEAL FEE
Under the ordinances as originally adopted, an applicant aggrieved by an administrative
decision made during the Cannabis Delivery Operator Permit application process could
appeal that decision to an Administrative Panel comprised of County staff. The decision of
this panel was appealable in turn to the Board of Supervisors. The ordinances are
proposed to be amended to remove the Administrative Panel review, and to provide the
opportunity for any appeals to go straight to the Board of Supervisors. The appeals fee
includes the cost to process the appeal and bring it before the Administrative Plan or the
Board at a public hearing. The appeals process would be subject to the hourly billing rates
of each relevant department with an initial deposit of $3,300.
The Board at the appeal hearing may also remand the decision to the CDA Director for
reconsideration in light of new information not previously presented. If the decision is
remanded to the CDA Director, this would be subject to the hourly billing rates of each
relevant department with an initial deposit of $800.

COUNTY OF ALAMEDA
CANNABIS REGULATORY FEE STUDY, APRIL 2018

PAGE 37

DELIVERY OPERATOR PERMIT RENEWAL FEE
Cannabis Delivery Operator Permits are required to be reviewed and renewed every two
years. The process for renewal would be subject to the hourly billing rates of each relevant
department with an initial deposit of $1,100 per permit every two years.
DELIVERY OPERATOR PERMIT TRANSFER FEE
If the permittee applies to transfer the permit, a transfer application fee will be collected.
The applicant for transfer will be required to pay a transfer application fee upon submittal
of the initial application to recover the cost to review and process the application for
transfer. The application for transfer would be subject to the hourly billing rates of each
relevant department with an initial deposit of $2,900 per application for transfer.
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FIGURE 25 – DELIVERY OPERATOR PERMIT APPLICATION FEE
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FIGURE 26 – DELIVERY OPERATOR PERMIT APPEAL FEE
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FIGURE 27 – DELIVERY OPERATOR PERMIT RENEWAL FEE
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FIGURE 28 – DELIVERY OPERATOR PERMIT TRANSFER FEES
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OTHER FEES
In addition to the fees outlined in this Fee Study, there are other fees that permit holders
will be required to pay if / when they are incurred. These other fees fall into two categories:



Fees that apply in relation to cannabis operations as they would to any other
permitted operation in unincorporated Alameda County; and
Fees that may be developed in relation to cannabis operations, but which are
outside the scope of this Fee Study.

Permit holders will be informed of these fees in the usual course of applications and
communications with the involved County departments.
GENERALLY APPLICABLE FEES
Existing fees that apply to cannabis operations include, for example, business license fees
and, building permit application fees. These fees which generally apply to cannabis
operations the same as they would to any other permitted business in unincorporated
Alameda County. Another example is the appeals fee payable by any applicant other than
an applicant for a cannabis operator permit or CUP pursuant to this fee study. For
example, if a third party (e.g., any person other than a permit applicant) appeals a decision
in relation the RFP’s cannabis operator permit or a CUP processes described identified
above, that appellant will pay a nominal appeal fee of $250. This amount is consistent with
the fee that is generally applied by the Planning Department for third-party appeals in
planning processes brought by anyone other than the applicant.
CANNABIS SPECIFIC FEES
The County may develop and apply additional fees specific to commercial cannabis
operations through the relevant departments’ usual processes, but which are outside the
scope of this fee study. Such fees are outside the scope of this study because although
they are related to cannabis operations, they are not directly associated with the
implementation of the Ordinances. This includes, for example, the existing Cannabis
Worker Permit fee administered by the Sheriff’s Office. This fee of $150 is payable (in
addition to a $57 Live Scan fee) by any cannabis retailer who wishes to add an additional
staff member to their business. This fee relates to the Sheriff’s Office’s staff time
associated with processing and reviewing applications for each additional staff member.
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REVIEW AND UPDATE OF FEES
This Fee Study has been prepared in the context of an emerging industry and regulatory
framework for legalized cannabis in the State of California. It may be appropriate for the
County to review and update the fees identified in this Fee Study:





when the program under the Ordinances has been implemented for a period of
time sufficient for the County to have had an opportunity to review the actual costs
incurred in processing and monitoring permits and to have achieved some
efficiencies in processing applications and undertaking monitoring and
compliance;
if the Ordinances are substantially amended such that the time and/or processes
involved are substantially changed; or
at the expiration of 10 years, which is the period over which the Fee Study
proposes recovery of the County’s Ordinance Preparation costs identified in
Appendix A.
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APPENDICES
Appendix A – Allocation of Ordinance and RFP Development Costs
Appendix B – Survey of Cannabis Regulatory Fee of Comparable Jurisdictions

COUNTY OF ALAMEDA
CANNABIS REGULATORY FEE STUDY, APRIL 2018

PAGE 45

APPENDIX A – ALLOCATION OF ORDINANCE AND RFP DEVELOPMENT COSTS
Figure 29 is a breakdown of each involved County department’s costs associated with
developing the RFPs. This includes fees from CDA and contracted services for preparation
of the regulatory fee program and associated consulting services. The total cost is divided
by the maximum number of permits that can be issued pursuant to the Ordinances and
allocated to the application fees by the percentages indicated.
FIGURE 29 – ALLOCATION OF RFP DEVELOPMENT COSTS
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Figure 30 below is a breakdown of each involved County department’s costs associated
with developing the Ordinances. This includes fees from CDA, which led and coordinated
the development of the Ordinances, as well as the Sheriff’s Office and the Environmental
Health Department, all of which participated in the development of the Ordinances. The
total cost of hourly time spent by each of these departments during the development of the
Ordinances is combined, divided between the maximum number of permits that can be
issued pursuant to the Ordinances and allocated as a cost item in the Annual Regulatory
Program Fees for cultivation and retailers. The cost recovery for these ordinance
development costs is proposed to be recovered over a period of 10 years.
FIGURE 30 – ALLOCATION OF ORDINANCE DEVELOPMENT COSTS
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APPENDIX B – SURVEY OF CANNABIS REGULATORY FEES OF OTHER JURISDICTIONS
The figure below is a comparison of the cannabis permit and annual regulatory fees of
Alameda County jurisdictions and other jurisdictions throughout California. The survey
provides general information and is not intended to provide “apples-to-apples”
comparisons. Many jurisdictions have yet to establish annual regulatory fees, and others
have deposit-based permit fees that don’t indicate the final permit fees for comparison
purposes. However, the survey illustrates that the County’s proposed fees are reasonable
in the context of the fees that have been charged in other jurisdictions.
FIGURE 31 – SURVEY OF CANNABIS REGULATORY FEES OF OTHER JURISDICTIONS
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