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Measure A1 Private PLA
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 On November 7, 2017 your Board adopted the Measure A1 
Implementation Policies for the Measure A1 Rental Housing 
Development Program.

 $425 million in total funding allocation over the course of the 
Bond program. 

 $200 million allocated to the Four Regional Pools

 $225 million allocated for Base City Allocations

❑ The Measure A1 Implementation Policies include a requirement 
that funded rental projects with 80+ units enter into a PLA that 
contains specific elements.

❑ NPH, EBHO, and the Building and Construction Trades Council 
agreed to draft a template, which HCD was to review re: 
compliance with the Policies.

❑ Measure A1-funded developers can choose to use that template 
or negotiate a different PLA that meets the Policy requirements.



Measure A1 Private PLA  - 14 Required 

Components
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 No Strike/No Lockout

 Participation by Non-Union Contractors

 Rule of Three

 Non-Union contractors: Ability to use “core workers”

 Wage and Benefits Fund

 New Apprentices

 Process for compliance with Targeted Hire Requirements

 Compliance with Small/Local Business Entity (“S/LBE”) Contracting 
Requirements

 Assignment of Work

 Off-site Work

 Dispute Resolution

 Sole Proprietors

 Project Management

 Taxpayer Protection Provisions



Measure A1 Private PLA
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❑ Non-profit Housing Association of Northern California (NPH), 
East Bay Housing Organizations (EBHO), and the Building and 
Construction Trades Council of Alameda County (Trades) have 
submitted a Measure A1 private PLA for review by HCD. 

❑ Housing and Community Development (HCD) and County 
Counsel have reviewed the submitted PLA for compliance with 
the adopted Measure A1 Rental Housing Development  
Implementation policies.

❑ Much of the proposed PLA and associated documents comply 
with adopted Measure A1 Implementation Policies.

❑ Other proposed sections vary from adopted Policies.



Review of Proposed PLA and Key Issues
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❑ Components of Proposed PLA highlighted 
today fall into three groups:

❑ Key items that do not comply with the adopted Policies and 
present legal issues

❑ Key items that are not in compliance with current Policies or 
go beyond the scope of the current Policies 

❑ Key Items that HCD recommends as additions or revision to 
adopted Policies



Key items that do not comply with adopted 

Policies and present legal issues
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❑ Board Policy Priority 

❑ Section II, D of the MOU suggests language that the PLA supersede 
policies adopted by the Board of Supervisors.

❑ Optional Template and PLA Exception 

❑ Attachment A to the MOU “Union Delegation of Authority” 
contains language that conflicts with adopted Measure A1 
Implementation Policies.

❑ Mandated Hiring Targets 

❑ The use of the word “requirement” was used throughout the PLA 
when referring to local hiring and contracting policies. 

❑ Measure A1 Implementation Policies sets goals  for local hiring and 
contracting.



Key items not in compliance with current Policies or 

that go beyond the scope of the current Policies 
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❑ Contractor Support Center

❑ PLA appears to commit the County to funding a Contractor Support 

Center.

❑ Specifies quarterly meetings not including County to evaluate 

participation.

❑ Note: Funding a Center is not an eligible use of Measure A1 Bond 

funds. 

❑ Carpenters Union PLA Exemption 

❑ Addendum B to proposed PLA (side letter) exempts the Carpenter’s 

Union from obligation to meet certain terms in PLA and the adopted 

Measure A1 Implementation Policies regarding competitiveness with 

subcontracting awards and compliance with S/LBE goals.



Key items not in compliance with current Policies or 

that go beyond the scope of the current Policies 
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❑ Exclusion of Modular Housing Work 

❑ Section 2.2.4 of PLA does not conform to the full language of the 

adopted Implementation Policies regarding components of 

modular housing work.

❑ Statutory Non-Discrimination Provision 

❑ Article VIII of the PLA (Non-Discrimination) language:

❑ Does not explicitly name all of the groups or activities listed in the 

adopted Implementation Policies in Section X.14 and is too narrow in 

scope. 

❑ Does not conform to the statute Public Contract Code section 2500(a) 

from which the Implementation Policies were derived from. 



Key items not in compliance with current Policies or 

that go beyond the scope of the current Policies 
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❑ Tenant Improvements 

❑ Tenant Improvements included in Section 2.2.5 of PLA.

❑ Not addressed in adopted Policies.

❑ If added to A1 Policies - creates a conflict in what would be considered covered project 
work under A1 and can create work that could not be funded under current A1 
guidelines. 

❑ Residential Requirements for Apprentices 

❑ Article XI of the PLA includes language regarding new definitions of Apprentices, 
specifically the use of an Alameda County residency requirement. 

❑ Measure A1 Policies do not require Apprentices to be Alameda County residents.

❑ No Exemption for City Requirements 

❑ Section 11.3 of the PLA does not recognize that the City of Oakland applies different 
labor and apprentice requirements on its projects and does not allow for different rules 
to be applied to those projects.

❑ A1 Policies allow for this differentiation.



Key items that HCD recommends as additions or 

revision to adopted Policies
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❑ Duration of Pilot Period 

❑ Adopted Implementation Policies expected NPH and Trades to negotiate a 

compliant PLA and present to HCD for review within 90 days of adoptions 

of the Policies on November 7, 2017.

❑ Policies specify a Pilot Period for the PLA of 15 months from the 

November 7, 2017.

❑ HCD would have had to initiate the PLA evaluation by early February 

2019.

❑ The MOU submitted with the proposed PLA includes an extension of the 

Pilot Period through December 31, 2020.

❑ Due to the delay in the submission of the PLA template to the County, 

HCD also recommends that the Implementation Policies be revised to 

extend the Pilot Period through December 31, 2020.



Key items that HCD recommends as additions or 

revision to adopted Policies
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 Definition of “Covered Project” 

 Adopted Implementation Policies contain the following 

definition of “Covered Project”:

“All new construction of affordable housing projects 

funded by Measure A1 bond proceeds allocated to the 

Rental Housing Program that are 80 units or larger.” 



Key items that HCD recommends as additions or 

revision to adopted Policies
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❑ Proposed Form of County Resolution to the materials submitted for review has a 

more detailed definition of  what would be considered a “Covered Project”:

❑ “Both affordable and market-rate units shall be included in the unit count, so long as 

such units are part of the same complex and are not separately-financed.”  

❑ “Separately financed projects that are constructed on a single podium shall not be 

considered a single project for the purposes of determining whether any project 

satisfies the 80-unit threshold. For example, if two separately-financed projects share 

a podium, and only one project receives A1 funding, then only the units in the A1-

funded project shall be counted toward the 80-unit threshold (and, if there are 80 or 

more units, the A1 PLA shall apply only to the A1-funded project).”

❑ “Separately-financed projects that are part of a single master-plan entitlement 

process shall not be considered a single project for purposes of determining whether 

any project satisfies the 80-unit threshold. For example, if several separately-funded 

projects are all considered in a single entitlement process, but only one project 

receives A1 funding, then only units in the A1-funded project shall be counted toward 

the 80-unit threshold (and, if there are 80 or more units, the A1 PLA shall apply only 

to the A1-funded project.”



Key items that HCD recommends as additions or 

revision to adopted Policies
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❑ HCD recommends revising the Implementation Policies to 

include the more detailed definition of a project which would 

require a private PLA, a “Covered Project.”

❑ Provides more robust and specific definition of a “Covered Project.” 

❑ Is consistent with the intent of the adopted Implementation Policies. 



Next Steps
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Next steps will be determined after discussion of the 

proposed PLA by your Committee and direction to staff.



QUESTIONS AND DISCUSSION

Health Committee of the Board – September 9, 2019
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