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ALAMEDA COUNTY COMMUNITY DEVELOPMENT AGENCY 

P L A N N I N G  D E P A R T M E N T  

 
MEMORANDUM 

 
TO: Board of Supervisors’ Transportation and Planning Committee 
 
FROM: Chris Bazar, Director, Community Development Agency  
 Albert Lopez, Planning Director  
 

DATE: April 11, 2013 
 
SUBJECT: Scenic Corridor Combining District 
 
BACKGROUND 

 
On February 26, 2013, the Board of Supervisors conducted a first reading of an 
Ordinance that would create a Scenic Corridor Combining District (SC).  The Scenic 
Corridor Combining District (SC) would enact a modified Site Development Review 
(SDR) process for parcels bearing that designation.   At that hearing, Supervisor 
Haggerty directed staff to explore other options and remedies that might further limit 
development in areas identified as having important scenic value.  Supervisor Haggerty 
requested that staff prepare language that could be added to the Scenic Corridor 
Combining District indicating that the Board of Supervisors, and not the Planning 
Director, review SDR applications on designated parcels.  Furthermore, Supervisor 
Haggerty asked that staff explore a State Scenic Route Designation for the Dublin 
Canyon Corridor.  Staff’s findings on the aforementioned matters were to be reported to 
the Board Transportation and Planning Committee.  The Board letter and the draft 
Ordinance discussed at that meeting have been included with your package. 
  
Board Review and Limiting Development  
 
Staff has conferred with County Counsel to address Sup. Haggerty’s concerns and has 
developed options for your consideration.  The first option (Attachment B) would revise 
the SC in accordance with Supervisor Haggerty’s request.   Your Committee could also 
recommend that the Ordinance remain unchanged and instead propose that the Board 
adopt an amendment to the County’s General Plan to further restrict development on 
lands of scenic importance, such as the Dublin Canyon Corridor.  Staff has not prepared 
specific language for a General Plan amendment, but could do so at your direction. 
 
Exceptions to Board Review 
 
The Board may wish to consider circumstances where they would not want to review a 
Site Development review application.  The most obvious example of such an instance 
would be a proposed development not visible from the public right-of-way.  Staff has 
provided draft language that would allow the Planning Director to review such 
applications, including the process to be employed and findings required.   

 
Requirements for Ongoing Maintenance 

 
Napa County’s Viewshed Protection Ordinance requires property owners to record the 



conditions of approval for development applications.  The recorded document is intended to ensure 
current and future property owners maintain landscaping and all structures in a manner consistent with 
their written approval.   The Board may want to deliberate on the appropriateness of such a provision. 
 
Caltrans Scenic Highway Designation 
 
It was also requested that staff investigate how the Dublin Canyon Corridor might become a Scenic 
Highway.  According to state law, only those state highways listed under California Streets and Highways 
Code Section 263 are “Eligible” for designation as a Scenic Highway.  The Dublin Canyon Corridor is 
not on this list.  As described below, from the “Scenic Highway Guidelines” published by Caltrans, a 
state route not listed must be added to the list before it could be nominated for official designation:  

 

Additions and deletions can only be made through legislative action. Short (less than 

a mile) or segmented routes are not recommended for inclusion in the State Scenic 

Highway System.  If several suitable routes within a jurisdiction are being considered, 

they may be incorporated by a single legislative action. It is advisable for the local 

governing body to consult with the Caltrans District Scenic Highway Coordinator to 

determine suitability for scenic designation before seeking legislative action. (Page 3, 
Scenic Highway Guidelines) 

 

Should the Board want to pursue a Scenic Highway designation for the Dublin Canyon Corridor 
or other portions of the County, the process would begin by initialing discussions with Caltrans.  

 

COST 

 
The Ordinance amendment has been prepared in-house by County staff.  Therefore, no additional costs 
are anticipated to the County for the preparation of the Ordinance amendment.  
 
NEXT STEPS 

 
At this time, staff is requesting feedback and direction on the proposed amendments and a potential 
Scenic Highway designation.   
 
ATTACHMENTS 

 
A. Board Letter and Draft Scenic Corridor Combining District, February 26, 2013 
B. Proposed Amendments to the Scenic Corridor Combining District 

 



















































ORDINANCE 2013-_________ 
 

AN ORDINANCE AMENDING TITLE 17 OF THE GENERAL ORDINANCE CODE OF THE 
COUNTY OF ALAMEDA ADDRESSING DEVELOPMENT WITHIN SCENIC CORRIDORS 

 
The Board of Supervisors of the County of Alameda ordains as follows: 
 

SECTION I 
 

In enacting this ordinance, the Alameda County Board of Supervisors makes the following 
findings: 
 

1. The Alameda County Planning Department did submit to this Board of Supervisors 
(“Board”) its report recommending that the Board add Article VIII of Chapter 17.30 to the 
Alameda County General Ordinance Code to create a combining district in 
Unincorporated Alameda County that could be applied to scenic corridors (hereinafter 
referred to as the “Scenic Corridor Combining District”. 

 
2. The Alameda County Planning Commission did hold three public meetings and hearings 

on the proposed Scenic Corridor Combining District on the October 15, November 5 and 
December 17, 2012 at the County of Alameda, 224 West Winton Avenue, Hayward, 
California, for which notice was given as required by law, and at which time the 
Commission took public testimony. 

 
3. The Alameda County Planning Commission did review the of Alameda County in 

accordance with the provisions of the California Environmental Quality Act, and 
considered an exemption under Section 15061(b)(3).  

 
4. This Board did hold a public hearing on the Scenic Corridor Combining District of 

Alameda County at the hour of 1:00 PM on Tuesday the 26th day of February 2013, in 
the Board Chambers, County Administration Building, 1221 Oak Street, Oakland, for 
which notice was given as required by law and at which the Board took public testimony. 

 
5. This Board did review this Ordinance amendment in accordance with the provisions of 

the California Environmental Quality Act (CEQA).  Under Section 15061(b)(3) of CEQA, 
as the activity is covered by the general rule that CEQA applies only to projects which 
have the potential for causing a significant effect on the environment. Where it can be 
seen with certainty that there is no possibility that the activity in question may have a 
significant effect on the environment, the activity is not subject to CEQA.  

 
6. It is the finding of this Board that the approval of the Scenic Corridor Combining District 

is in the public interest for the reasons that it would establish a discretionary review 
process for development within areas of scenic value. 

 
SECTION II 

 
Article VIII of Chapter 17.30 is added to the General Ordinance Code of the County of Alameda 
to read as follows: 
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Chapter 17.30, Article VIII - SC DISTRICTS 
 
17.30.190 - Purpose.  
The District, hereinafter designated as combining SC (Scenic Corridor) District, is established to 
be combined with other Districts containing lands located within scenic corridors as designated 
by the Board of Supervisors. The purpose of this Article is to provide guidelines and approval 
procedures for the development and improvement of land within combining SC Districts in 
unincorporated Alameda County. 
 
17.30.200 - Regulations.  
In a combining SC District all regulations shall remain the same as in the district with which it is 
combined except as to the matters hereinafter described. 
 

17.30.210 - General Provisions. 
A. All new development within the District shall comply with the provisions of this Article; 

provided, however, that the following shall be exempt from compliance: 
1. Agricultural-related structures outside of the forty (40) foot roadway buffer. 
2. Single-family dwellings and manufactured homes on an existing lot of record where no 

increase in habitable floor space or building height is proposed. 
3. Developments existing on the effective date of this Article, provided that expansions or 

additions to existing development on or after the effective date of this Article shall be 
subject to compliance with these regulations. 

B. In the event of a conflict among the regulations in this Article and those elsewhere in this 
Code, the regulations in this article shall prevail. The provisions of this Article shall also 
apply to projects undertaken by public agencies and special districts except for the 
maintenance of existing County public roads within existing rights-of-way.  

C. No permit or administrative or discretionary approval shall be issued to authorize any 
grading or earthmoving activity, including grading or earthmoving necessary to create or 
improve an existing driveway, road, or other access, or benches or shelves, if such 
earthmoving or grading would occur on slopes of fifteen (15) percent or more unless a 
Variance has been granted in accordance with Sections 17.54.090 through 17.54.120. 
Agricultural roads subject to erosion control plans under Chapter 15.36 of this Code shall 
not be subject to this requirement.  

D. All future building sites identified on a tentative parcel map, final map, or subdivision map 
shall be reviewed and conditions of approval established to ensure conformity with the 
purpose and intent of this Article.  

E. Applications requiring the issuance of a Conditional Use Permit, as required by this Title, will 
be reviewed for their adherence to the requirements of this Article during the application 
process for the issuance of the Conditional Use Permit.  

 
17.30.220 - SC Districts - Site Development Review—Process Procedures. 
A. Site Development Review pursuant to Section 17.54.210 shall be required for any project for 

which a Building or Grading Permit is required. 
B. The Planning Director shall hold a public hearing regarding a Site Development Review 

application.  
B. A Site Development Review application shall be in the form specified by the County. 
C. Upon receipt of a Site Development Review application in the form specified by the Planning 

Commission, notice of hearing shall be given pursuant to Section 17.54.830. 
D. The County Planning Commission shall hold public hearing and make a recommendation to 

the County Board of Supervisors regarding the Site Development Review application. The 
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County Board of Supervisors shall hold a public hearing and render a decision on the 
application. 

E. In determining whether to grant or deny a Site Development Review application, the 
Planning Commission and Board of Supervisors shall consider whether the proposed 
development complies with the development guidelines contained in Section 17.30.230. 

F.  Prior to the issuance of a Building Permit for any project authorized under this section, the 
property owner shall be required to execute and record in the County Recorder's office a 
use restriction, in a form approved by the County, requiring structures, existing and 
proposed covering vegetation, as well as any equivalent level of replacement vegetation, to 
be maintained by the owner or the owner's successor so as to maintain conformance with 
the written decision of the Board of Supervisors.  

G. The written decision of the Board of Supervisors is final and not administratively appealable. 
Following a final decision by the Board of Supervisors any concerned person may seek 
judicial review of the final decision to grant or deny a Site Development Review application 
pursuant to California Code of Civil Procedure section 1094.5, in conjunction with sections 
1094.6 or 1094.8, as applicable. 

 
17.30.230 - SC Districts - Site Development Review—Planning Director Review. 
A.   If the Planning Director determines that the project cannot be viewed from any designated 

public road, because of its relationship to surrounding topography or existing vegetation, 
then the project may be reviewed by the Planning Director in accordance with section 
17.54.210.   

B. The Planning Director shall hold a public hearing regarding a Site Development Review 
application.  

C. The Planning Director shall also find that the project complies with the development 
guidelines provided in Section 17.30.240.   

D. If the determination was made based on existing vegetation coverage, then the property 
owner, prior to the issuance of a building permit, shall be required to execute and record in 
the County Recorder's office a use restriction, in a form approved by County Counsel, 
requiring structures, existing covering vegetation to be maintained, or replaced with 
equivalent vegetation, by the owner or the owner's successors, so as to prevent the project 
from being viewed from any designated public road.  

E.  Projects that do not satisfy the criteria and standards contained in Section 17.30.230 shall 
be subject to review and approval under Section 17.30.220 

 
17.30.240 - SC Districts - Development Guidelines.  
A. Unless exempted as provided above in Section 17.30.210.A, development or improvements 

within a combining SC District shall comply with the following guidelines:  
1. The design and location of each structure and any landscaping shall create a compatible 

visual relationship with surrounding development and with the natural terrain and 
vegetation. Road widths and road configurations should be considered as part of the 
development’s design.  

2. Structures and landscaping shall be so located that each does not create a walled effect 
along the scenic corridor. The positioning of structures shall be varied in order to create 
a complimentary relationship between mass and void.  

3. Except for approved road, driveway, and utility crossings, if otherwise allowed under this 
Article, all developments shall maintain a one hundred (100) foot setback for all 
structures and property improvements such as parking lots and no structure within the 
one hundred (100) foot setback shall exceed twenty (20) feet in height. 

3. All developments shall maintain a one hundred (100) foot setback for all structures and 
property improvements such as parking lots, except for approved road, driveway and 
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utility crossings.  Structures twenty (20) feet in height or less that otherwise have been 
found consistent with this Article may be located within the one hundred (100) foot 
setback. 

4. A roadway buffer of at least forty (40) feet shall be provided within the required 
development setback, abutting the right-of-way of the scenic corridor.  Where existing 
trees and significant vegetation exist within the roadway buffer, they shall be retained as 
determined appropriate and directed by the Planning Director.  Vegetation within a 
roadway buffer that is required to remain within a roadway buffer may be pruned or 
removed only if necessary to ensure proper sight visibility, remove safety hazards or 
dying or diseased vegetation, or for other good cause as approved by the Planning 
Director. 

5. Existing topography, vegetation, and scenic features of the site shall be retained and 
incorporated into the proposed development wherever possible. Manmade structures, as 
a visual element in the scenic corridor, should be secondary in importance to natural 
growth.  

6. Each structure or feature reviewable under this article shall be limited in scale and siting 
to reduce visual dominance or obstruction of existing landforms, vegetation, water 
bodies, and adjoining structures.  

7. Each structure shall be constructed, painted, and maintained, and all planted material 
shall be planted and maintained to complement and enhance scenic views and the 
natural landscape.  

8. Unnatural and conflicting aesthetic elements shall be eliminated to the extent feasible 
consistent with safety requirements. Where it is not possible to locate such a feature out 
of view, it must be located in an area so as to minimize visibility from a scenic corridor or 
screened from view by planting, fence wall, or berm. Where the screen consists of a 
fence, wall, or berm, it may not be higher than six feet. Screening shall consist of 
primarily natural materials rather than solid fencing. Preference shall be given to 
vegetation in conjunction with a low earth berm.  

9. Lighting shall be directed on site and compatible in type, style, and intensity to the 
surrounding elements and not cause undue or aggravating disruption, glare, or 
brightness.  

10. Grading or earth-moving shall be planned and executed in such manner that final 
contours appear consistent with a natural appearing terrain. Finished contours shall be 
planted with plant materials native to the area so that minimum care is required and the 
material is visually compatible with the existing ground cover. 

11. A road pattern or characteristics of any road pattern proposed as part of a development 
shall be designed and constructed to contribute to the scenic character of the landscape 
in view.  New roads and driveways constructed within the scenic corridor shall not be 
dominant visually and there should be only a minimal amount of road in view within the 
roadway buffer.    

12. The number of access points to and from the scenic corridor shall be minimized 
consistent with safety and circulation needs.  

13. Parking on the scenic corridor roadways should be minimized. 
14. No Advertising signs shall be permitted. 
15. All utility lines improved or installed in order to directly serve uses proposed or 

developed within the scenic corridor, including electric, telephone, data, and cable 
television, shall be installed underground within the roadway buffer and development 
setback area.  Underground utility trenches must be revegetated.  Utility boxes and 
cabinets that are now or must, by necessity, be located above ground must be shielded 
from view from the scenic corridor with existing vegetation or revegetation.  Any above-
ground boxes that cannot be buried shall, in addition to being screened by vegetation, 
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be painted a neutral or earth tone color or otherwise made to blend in with their 
surroundings. 

16. All development shall be consistent with the Alameda County General Plan. 
B. Violations of this section shall be subject to enforcement, penalties, and abatement under 

Chapters 17.58 and 17.59 of this Title. 
 

SECTION III 
 
Should any section or other portion of this chapter be determined to be unlawful or 
unenforceable by a court of competent jurisdiction, the remaining section(s) and portion(s) of 
this chapter shall be considered severable and shall remain in full force and effect. 
 

SECTION IV 
 
This ordinance shall take effect and be in force thirty (30) days from and after the date of 
passage and before the expiration of fifteen (15) days after its passage and ordinance 
summary, pursuant to Government Code section 25124(b)(1), shall be published in the Inter-
City Express, a newspaper published in the County of Alameda. 
 
Adopted by the Board of Supervisors of the County of Alameda, State of California, 
________________, 2013 by the following called vote: 
 
AYES: 
 
NOES: 
 
EXCUSED: 
 
___________________________________ 
KEITH CARSON 
President of the Board of Supervisors 
County of Alameda, State of California 
 
ATTEST: Clerk of the Board of Supervisors, County of Alameda 
 
By____________________________ 
 
Approved as to Form: 
DONNA ZIEGLER, County Counsel 
 
 
By____________________________ 
BRIAN WASHINGTON 
Chief Assistant County Counsel 
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