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LAKE ACCESS AND EASEMENT MAINTENANCE AGREEMENT.t.e'J,S ,H,9;V Nei, .t-

This Laite Acccss ancl Eavment Maintenance Agreement (tlw "Agreement'') is 
made and entered into as of ~It 21- • 2003, by artd between HANSON AGGREGATES 
MID-r ACIFIC, INC., a Delaware corporation formerly 'known as Kaiser Sand and Gravel 
Company ("'Haoson"), aid ALAMEDA COUNTY FLOOD CONfROL AND WATER 
CONSERVATION DISTRICT - ZONE 7, a California public entity (hereinafter "Zone 7") with 
reference to the following facts: 

A. HllllSOII is the owner of certain real property located in the County of 
Alameda ("County"), State of California, consisting of various quarry lands and other lands 
utilized as a processing plant (coltec:tively the "Hanson Propcrtiesj. Hanson also leases from 
Pleasanton Gravel Company ("Pleasanton Gravel'') a parcel of land known as Parcel 9 
(hereinafter referred to as "Parcel 9" or "Lake H Parcel'), more particularly described in 
Exhibit "A" attached hereto and incorporated herein by this reference, pursuant to a lease dated 
October 27, 1980 (herein referred to as the "Parcel 9 Lease"). 

B. The Hanson Properties include (but arc not limited to) certain real 
property being conveyed to Zone 7 by several separate instruments recorded substantially 
concum:n1 herewith (together with the Parcel 9 Agreem.ent, as defined below, the 
·-conveyancing Documents"), including (1) the parcel c,r parcels of land (hereinafter the "Lake l 
Parcel'') located west of Parcel 9, which has been mined out and is presently occupied by a lake 
("Lake I''), and (2) the parcel or parcels of land located to the south of Parcel 9 (hereinafter the 
"Cope Lake Parcel"), which also has been mined and is currently inundated by a lake ("Cope 
Lake"). Parcel 9 also is mined out and partially inunda;cd by a lake ("Lake H"). Exhibit "B" 
attached hereto is a map showing the approximate locations of Lake H, Lake J and Cope Lake 
(the "Zone 7 Lakes"), together with the Lake I Parcel, the Cope Lake Parcel, Parcel 9, the 
Operating Road (as defined below) and the Future Strellt Right of Way (as defined below). The 
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combined legal description of the Lake I Parcel and the Cope Lake Parcel is attached hereto as 
Exhibit .. C". 

C. Pursuant to an agreement between Hanson and Zone 7 dated January 21, 
1987 (the "1987 Agreement") executed in connection whh a surface mining reclamation plan as 
approved by the County (hereinafter the "Reclamation Plan"), (1) certain portions of the Hanson 
Property including the Lake I Parcel and the Cope Lake Parcel are to be conveyed to Zone 7 
upon completion of certain mining activities, and Hanson has certain maintenance, warranty and 
reclamation obligations which will survive the conveyan,~ of these properties; and (2) Hanson 
has installed or will install certain levees (the "Levees; and outfall structures, turnout structures 
and conduits ("'Water Conveyance Structures;. Zone 7 also anticipates that it will acquire fee 
title to Pan:el 9 from Pleasanton Gravel by separate conveyance and that prior to or after 
completing its maintenance and reclamation activities with respect to Paroel 9 (depending upon 
when such conveyance is to 0<:eur), Hanson will relinquish its leasehold interest in Parcel 9, as 
more particularly provided in a certain Parcel 9/Lake H Agreement between Hanson and Zone 7 
executed substantially concurrmt herewith (the "Parcel ~I Agreement;. 

D. Pursuant to the Conveyancing Doi~ Hanson has reserved certain 
rights of ingress and egress and other rights and easclllCldS for road purposes, and pursuant to the 
Pan:el 9 Agreement, Hamson shall obtain certain related ingress nl egress rights and easements, 
all for the benefit ofthoae portions oftbe Hanson Properties DOI being conveyed to Zone 7 or for 
the~ or enabling Hanaoll to complete its maintenlince, wammty and reclamation activities, 
as applicable. In aildition, punwmt to the Conveyancinu Doc:uments, Hanson has granted certain 
casements and rights of way for ingress.and egress to z.ooe 7; 

f'~ Th,; j&lics Jesire to provide mon, particularly for the respective use, 
operation, control a ,,,..ioeww c by each of Hanson and 7.ooe 7 and tbcir respective agents, 
employees. indep,,wlrM wmw ad odlCl' permitted imil: cs, 11 mon: particularly provided 
in this Agteemc:ul hc:n:iMAcr. oflbe vaioas roms, sareets md adla- means of access created by 
or i.u comlCCtion Qh die Cw:q i•• fv;...,45, :aduding widloul limitation the existing 
roadway known as "'El C1mn, a-t" orlbe "If ►> 0alll ~-relocated and reconstructed 
from time to time ()Ilea • fo * -op+ ◄-. ~ .... , 1i•-a i,:uctally from Hanson's bridge 
aossing as now iia ew ·r + -'IHI llen:aBcr- iepi• ed OM"lhe Am,yo Mocho, the approaches and 
connectioas tba.-, ad+ +◄ie1iug -IDlllh cmr lands o,i,m !!, Zam 7, e,r;c:ncting "°'1tberly to 
the point of en7ry ID ... • .. eris2i11g gravel ~ II •int: faciti«ies, lllhere the Operating Road 
taminales (adjaa• IO tt.. 5ililll,wesl comer of Cope Late), a,c eh P1 ted on attached Egmnjt 8. 

NOW. lltEREFORE, in consideratioo or.,. ffllJIPIJ covc:aams nl agrccmc:nts of 
the parties md Olb« p,-1 md valuable consideration, d\e -e.::eip( mil ackqa►:yofwhich is 
hen:b,- actnowlotg t, di,e paties agree as follows: 

I. ..,....,,. 1bc fon:going m:itds1RIIIIC nl lie iDtolponted herein by 
this r.:feacrace "" dhlllt!,la aid b1h in fiall 

2. rw;, ,. .. .., off :rn: )r ,. .,. ,o the Conveyancing 
Documen7s, u- bas g,a t I n 7.ooe 7 snaal p-:rpllDIJ llllft-'l'!XClosive casements 
(collcctiwly, the "7.one 7 Ac. C I 15 Ee, • ., app-,rtclllllll IO the Zone 7 Lakes for vehicular 
access to the Zone 7 Lakes nl In tl■e Lewes aid Waler eo-:yaoce Structures for the purpose 
ofmaintainingar.d opaaliuglhc Zmc 71..abs and the Levees and Waler Conveyance Strnctures 
as part of Zone Ts smface waa pacolmoa and groun:lwatcr sklrqe or recharge system, 
subject to the limitalions -S lellils oflbis Agreemalt. The Zone 7 Access Easement includes 
easements OVCI" area and rigbls-of-way as clelinmted in. the Conveyancing Documents which 
include (a) certain cxisring roadways, subject to relocation and reconstruction from time-to-time, 
and otherwise as therein dcscnl,c,d, g-:nerally around or near the perimeter of Cope Lake (the 
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"Cope Lake Access Easement''), and (b) certain easements created in favor of Zone 7 over 
segments of the Operating Road not located on property ,:onveyed to Zone 7 (the "Zone 7 
Operating Road Easements''). In addition, Hanson has n:served in the Conveyancing Documents 
easements for the continued use, repair, replacement, relocation, maintenance and operation of 
the Operating Road and the other existing and future roadways located in lands conveyed to 
Zone 7 under the Conveyancing Documents, and has resmved the right to enter and use the 
Zone 7 Lakes and related access areas for the purposes of conducting its maintenance, warranty 
and reclamation activities under the 1987 Agreement and the Reclamation Plan. The rights or 
areas of access reserved by Hanson as herein described other than with respect to the Operating 
Road, together with the Cope Lake Access Easement, an: sometimes collectively referred to as 
the "Lake Access Routes." 

3. Limited Access; Security Gates: Each of Zone 7 and Hanson shall take 
appropriate steps, including the maintenance of locked gates 1111d other security devices, to 
exclude all unauthorized persons other than Zone 7's and Hanson's respective agents, 
employees, contractors and pennitted invitees from ente1ing or using any of the areas accessed 
by the Operating Road and the Lake Access Routes. Zone 7 and Hanson shall be provided at all 
times with keys, combinations. and other means of entering any of such gates. Hanson 
exclusively reserves the right at all times to control acce:IS and manage and maintain security if 
and to the extent Hanson desires or is required to provid,, access to the Operating Road, whether 
by Hanson or Zone 7, or their respective agents, employ,:es and contractors, or by others. 
Hanson further shall have the right to install secure gates and other means of controlling ingress 
and egress to the Lake Access Routes or the Operating Road, in which event Zone 7 shall be 
provided with keys, combinations and other means of ingress and egress through such controlled 
gates. 

4. Busch Road Ingress and Egress: l\nything herein to the contrary 
notwithstanding, it is understood and agreed that the Operating Road, including the Zone 7 
Operating Road Easement segments granted to Zone 7, ,:xtends from the Arroyo Macho 
southerly to a point adjoining the southwesterly comer c,fCope Lake, where the Operating Road 
terminates without connection to a public road, and that the Zone 7 Operating Road Easements 
do not and shall not provide ingress and egress to or for the Zone 7 Panies on or through any 
other part of the Hunson Property for purposes of providing ingress and egress to or from Busch 
Road located to the south and west of the Operating Road, unless and until a route over the area 
of Hanson's Property lying between the terminus of the Operating Road and the cxistin~ public 
right of way is offered, improved and accepted as a formally dedicated and publicly maintained 
public street. Zone 7 acknowledges that Hanson will install and maintain gates restricting 
ingress and egress through any roadways maintained by Hanson connecting to Busch Road from 
the Operating Road. Hanson by separate instrument im.y grant Zone 7 a temporary revocable 
license to access the Operating Road from Busch Road, but such license is not contained in or 
created by this Agreement or the Conveyancing Documents. 

5. Non-Exclusive Use: Zone 7 acknowledges that Hanson, for itself, its 
successors and assigns, reserves t'Ull use and control of the Operating Road (subject to the rights 
of the Zone 7 Parties, as defined below, to use the Operating Road as provided in the 
Conveyancing Docwnents and herein), amt that Hanso,1 may grant rights of ingress and egress to 
others, and may be obligated to permit continued ingrci:s and egress to others over portions of the 
Operating Road. Such other users may include specifically (but without limitation) RMC 
Lonestar and its successors under the terms of a certain Compromise and Settlement Agreement 
and Stipulation for Judgment recorded October 29, 1984, as an attachment to the Judgment filed 
on said date in Actions Nos. H-73942-9 and H-82319-1, Alameda County Superior Court, as 
amended. Nothing in this Agreement or the Conveyanc:ing Documents shall be deemed to 
authori1.e Zone 7 to grant permission or authorization to any party whomsoever to utilize the 
Operating Road for any purpose whatsoever, or to limit Hanson's right to do so, except that 
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Zone 7, its agents, employees, directors, independent contractors, and Pennitted Invitees 
( collectively "Zone 7 Parties") shall have the right to use the Operating Road in connection with 
Zone 7's water management goals and objectives with respect to the Zone 7 Lakes. For purposes 
of the preceding sentence, the term "Permitted Invitees" ·means (a) specified persons such as tour 
groups or public officials who may enter the area of the Zone 7 Lakes for bricfeeriods of time 
(not more than 12 hours per week and not more than 25 persons per month) while directly 
supervised and accompanied by management employees or board members of Zone 7, and (b) 
academic, environmental, scientific or water resource reu:urch personnel identified in advance in 
writing to Hanson while conducting specified research ai:tivities during specified times or 
periods of time as agreed by Zone 7 and Hanson from time to time. "Permitted Invitees" does 
not mean members of the public generally, nor does it mean permit holders, trail users, or others 
who may improperly receive authorization to enter or us,: the Zone 7 Lakes, the Lake Access 
Routes or Operating Road by Zone 7 but who are not dencribed in clauses (a) and (b) of the 
preceding sentence and are not agents, employees, directors or independent contractors of Zone 7 
(herein "Unauthori7.ed Users''). Except to the extent the Operating Road or Lake Access Routes 
arc dedicated to the public and open for use by the public; generally, nothing herein shall be 
deemed to authorize any agent, employee, director or independent contraetor of Zone 7 to 
authorize or invite others to use the Operating Road or miy Lake Access Routes except for 
Permitted Invitees, and Zone 7 shall be fully responsible for the conduct of any Unauthorized 
User which is invited or pennitted to use the Operating Road or Lake Access Routes by Zone 7. 
To the extent that Hanson retains rights to control ingress and egress and rights of access through 
any gates, locks and other devices installed by Hanson or Zone 7 to control access to the 
Operating Road, Hanson may delegate and assign such rights, in whole or in part, to other 
authorized users of the Operating Road. 

6. Maintenance of Roadways and 01her Installations: Except as provided in 
Section 6(a) below, the Operating Road shall be operate:l, maintained and repaired by Hanson in 
a sound and acceptable condition, at Hanson's sole expense; provided, however that Hanson 
shall have the right to recoup all or a portion of such costs by seeking contribution from users of 
the Operating Road other than the Zone 7 Parties. Once Hanson completes its warranty, 
maintenance and reclamation obligations under the 1987 Agreement, unless Hanson continues to 
use the Operating Road for other substantial purposes, Hanson may delegate its obligations to 
maintain or repair the Operating Road to other users, at Hanson's discretion. The physical 
condition of the Lake Access Routes shall be their AS-IS physical condition, without duty of 
maintenance except as expressly provided in this Agreement. 

(a) Zone 7 shall keep the Operating Road surfaces clear of all 
debris and accumulation of dirt, gravel and rock resulting from uses of the Operating Road and 
Lake Access Routes by the Zone 7 Parties, and Zone 7 i:hall be responsible for all costs of clean
up of any spillage, release or disposal of any hazardous or toxic material, including but not 
limited to petroleum products, resulting from use of the Operating Road and Lake Access Routes 
by any of the Zone 7 Parties. 

(b) Upon receipt of z,,ne 7' s written request, Hanson will, at 
Hanson's sole cost and expense, construct a fence around the boundaries of Lake I, in 
ac1:ordancc with plans and specifications that shall be p::-cpared by Hanson and are subject to the 
prior written review and approval of Zone 7, which approval will not be unreasonably withheld, 
delayed or conditioned. 

7. Jnjunctive Relief: Zone 7 acknowledges that violations of the restrictions 
on use by the public generally and by persons other than Zone 7 'Parties in connection with the 
autholized uses of the Zone 7 Access Easement would ,:ause grave and irreparable damage to 
Hanson and that it is not possible to compensate such damage in money since, among other 
things. such uses if not pioperly controlled might at SO!lle point in the future ripen into some 
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fOffll of implied dediratioo"' pccsaiph«. easement and the mere establishment of a fact pattern 
of use by othr:n aJald affect the olllk>,mc of future litigation if it should ever ensue concerning 
such claims by 1llitd patics. Accontingly, 1.one 7 acknowledges and agrees tbl:lt in case of any 
"iolation by Zall&: 7 (or by my UJ8llborized Users) of the restrictions of use set forth in this 
Ag.c.em.:nt. inrh""'! tiul QIII timilc:d to restrictions on who may be authorized by 1.one 7 or 
pcami11ed by Z.,. 7 to lmlizc cbe Opecatioas Road or Lal:e Access Routes, that Zone 7 agrees 
1hal. injunclive rctief(iw lwtints lltiopoi■) restraining onlers, preliminary injunctions and 
pamawc illj•• lions ofbolb a mandatory and a prohibitory nature) may be entered at the 
:quest offfwwJn. -i addition to civil penalties imd other appropriate relief. In case of any such 
litiplioa broughl by Hamon to establish or obcain a temporary restraining order, preliminary 
injunction or paw4 injunction, the prevailing party i;hall be entitled to recover its reasonable 
altomcyS fees and C05ls in addition to such other relief 1111 the court may award, including but no, 
limited to c:oSIS of appc:ols "Dd CXlllts of enforcement should that become necessary. 

8. Reserved Rillht of Dedication; Construction and Dcyelopment of Public 

8.1 Public Road~vement1: If and when Hanson offers for 
dedication any part of the land underlyingnear or aqjaccnt to the Operating Road as a public 
road (the "Future Street Right of Way") in accordance with the Conveyancing Documents, 
Hao!IIOll, its succcsSIOIS and assigns or the public entity tc, which such public road right-of-way is 
granted, shall have the right, which is hereby reserved, tt, improve such public road to 
configurations and levels of improvement established by the public entity to which such public 
road is offered for dedication, subject lo the terms and limitations of this Agreement; provided, 
however, that the plans and specifications for all such improvements shall be subject to the prior 
review and written approval of Zone 7, which approval :lhall not be unreasonably withheld, 
delayed or conditioned. If such plans and specifications are disapproved by Zone 7, Zone 7 shall 
provide Hanson with a reasonably detailed written description of the basis for such disapproval, 
and Hanson shall thereafter have the right to resubmit such plans and spccitications, as modified 
to address Zone 7's reasonable objection(s), for Zone 7's approval, which shall not be 
unreasonably withheld, delayed or conditioned. It shall be reasonable for Zone 7 to withhold its 
approval of such plans and specifications if ZCine 7 is not provided with a reasonable means of 
access for maintenance of the Zone 7 Lakes, the Levees or the Water Conveyance Structures 
during any construction period or otherwise, or if such plans and specifications are otherwise 
inconsistent with Zone 7's water management goals and objectives. 

8.2 Merger of Ea,rments: Upon completion of the installation oftbe 
improvements and dedication and ~tance of improvements and the Future Street Right of 
Way as a public road, Zone 7 shall utilize the public road thereafter in lieu of the easement over 
U1c areas so improved. To the extent included within such public roadway, when open for use by 
the public generally, all rights of Zone 7 in and to such JJOrtions of the Future Street Right of 
Way Area and the Operating Road and all rights ofingress to and egress from such areas shall 
automatically lapse and tenninate in the area so offered and accepted for dedication (but shall 
survive and continue in the Lake Access Routes). In addition, Zone 7 shall have, and to the 
extent of Hanson's interest, Hanson shall grant to Zone 7, reasonable easements for access to and 
maintenance of conduits, control valves and vaults as provided in the Conveyancing Documents 
for Lake I. Ingress and egress by Zone 7, its cmployea and contractors in the area of such 
public right-of-way shall be in accordance with traffic safety standards of the applicable local 
governmental agency. 

8.3 Specific Relocation and Accessibility Obligations of Hanson: 

(a) When the two-lane or four-lane, as applicable, street is 
installed and constructed in the Future Street Rigbt-of-Vtlay Area, then (i) at the expense of 
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Hanson or such other party or parties constructing the same, Zone 7's control valves, control 
vault boxes and related installation shall be relocated as necessary to allow the contin•Jal 
operation of Zone 7's water management and groundwater recharging programs to occur, and to 
provide for the accessibility of control valves and vaults for such operations after completion and 
dedication of such public street, and (ii) Zone 7's utility lines (including all electrical and 
communication cables and conduits) shall be relocated into the area of the public utility easement 
or easements created therein, the COlit of which will be borne by Zone 7 with n,spect to 
relocations within property owned in fee by Hanson and by Hanson with respect to relocations 
within property owned in fee by Zone 7. 

(b) In addition, appropriate provisions shall be included in the 
design and constmction of the public street to allow for maintenance access to Lakes H and I 
where the roadway may occupy the entire useable surface of the level between the two lakes. 
(Zone 7 acknowledges, however, that Zone 7's maintem.nce and repair access in such areas will 
be in accordance with traffic safety standards of the applicable local governmental agency.) 

(c) The design and construction of the public street shall 
include, if necessary, piers, cantilevered sections, rip-rap, or other engineered solutions to 
maintain the integrity of the Levees as constructed by H.anson and to provide necesSlll'y support 
for the roadway without the necessity of lateral support :from lands of Zone 7 outside the Future 
Street Right-of-Way Area. 

( d) When such public road improvements are installed, then 
Hanson agrees to install, at Hanson's sole cost and CXJJ"nse, suitable gates and hardware on 
lateral Lake Access Routes extending east and west frolll such public road so as to control access 
along such Lake Access Routes and restrict use thereof 1:0 persons authorized to use the easement 
as hereinabove set forth. 

8.4 Disclaimer of Easements for Lateral Support: Nothing in this 
Agreement or in any of the Conveyancing Documents shall be deemed to grant, reserve or create 
in favor of Hanson, along the Operating Road or the Future Right of Way Area any obligation of 
Zone 7 to provide for later.ti support of any roads, bridges or other structures or other 
improvements installed within the easement areas for the Operating Road or any of the Future 
Street Right of Way or to reserve, grant or create in favor of HllllSOn or any of the Hanson 
Properties any implied or express easements for lateral :1upport from land adjoining such 
easement areas or for the placement of support structur<,s on any such adjoining land owned OT 
controlled by Zone 7. 

8.5 After-Acquired Property: Zone 7 agrees, as additional 
consideration for this Agreement and the Conveyancing Documents, and without ~uirerncnt of 
further consideration to be paid by Hanson, that if any portion of the Future Street Right of Way 
is not currently owned by Hanson or Zone 7 and is not currently herewith conveyed in fee to 
Zone 7 by Hanson under the Conveyancing Documents, but is hereafter acquired in fee by 
Zone 7, then such parties of the Future Street Right onVay Area shall be deemed acquired and 
held by Zone 7 subject to each and every provision of this Agreement, and in particular, this 
Article 8, as if such land had been conveyed by Hanson to Zone 7. The parties shall execute 
such recordable instruments from time-to-time as may be reasonably requested by Hanson to 
evidence and perfect the terms of this Section 8.5. 

9. Zone 7 Utilities: Zone 7 shall have the right (subject to the interests of 
any existing easement holders and public utilities and sabject to the terms of this Section 9) and 
there is hereby granted, the right to install utility lines ( electrical and communication cables and 
conduits) within the portion of the Hanson Properties n,:it being conveyed to 1.one 7 by the 
Conveyancing Documents or otherwise owned by Zon<: 7 that is located within the route of the 
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Operating Road extending south from the Arroyo Mocho 1111d north of Lake I and Lake H. Any 
such utilities shall be only those required for the operation, maintenance and management of the 
Zone 7 Lakes and related water management operations of Zone 7, and not for the benefit of any 
other landowner or property. Any such utilities so installed by Zone 7 shall be subject to 
Hanson's prior written approval with respect to location, size and manner of installation, which 
approval shall not unreasonably be withheld, delayed or ,::onditioned, and shall be installed at 
Zone 7's sole cost and expense at times and in a manner approved by Hanson and consistent with 
uninterrupted use of the Operating Road by Hanson or other users. If Zone 7 installs any such 
utilities, then upon construction of the public street in th<: Future Street Right of Way Area, 
Zone 7 shall pay all costs of relocating such utilities installations into the public utility easement 
or easements created therein, and upon dedication and acceptance of such public utility casement 
or easements by the applicable governmental agency Iha•: provides equivalent rights of way for 
the Zone 7 utilities, Zone 7 shall relinquish and quitclaim such private casements in the 
Operating Road for such purpose. 

IO. Runs with the Land: The parties intend that the covenants, n:strictions and 
conditions of this Agreement, including both those for the benefit of Hanson and its properties 
and Zone 7 and its properties, all shall run with the land! of Hanson and Zone 7 as described 
herein, respectively and shall be deemed to touch and concern the use of land and to be 
enfon:a.ble by an,1 against die successors-in-interest of both Zone 7 and Hanson, such 
successors-in-interest being limited, however, to those ·who acquue an interest in the lands of 
Hanson and Zone 7, respectively. Accordingly, the term.s of this. Agreement may be enforced by 
and against the s111ccessors of both parties to all or any part of the n:spective real property 
dcscnl,ed herein. 

11. Notices: Any notice, demand or other communication required or 
omllliug mder the terms under this Agreement shall be in writing and shall be deemed given 
and m:ciwd whc,, «4-.itcd into the United States Mail, certified or registered, return receipt 
mp► : J, po91agc pRpUd. or by Fedaal Expn:ss, OHL Courier Service, or other nationally 
,ecu9 1i•c-d v11aai"' &e1 tic.:, two (2) hnsir-. days after deposit into the United States Mail and 
ore (I) busil1CSS day after deposit into an overnight service or ex1,ress mail. For purposes of this 
agrcanc:nt. the liCrm "business 6ay" means any day on which the offices of County governments 
in the Slate of Calibnia .-nDY are opm for busines1~ excluding Saturdays and Sundays and 
State and national lcpl holidays OIi which they are required to be closed. Any such notice, claim 
or demand shall b.. .... 11 •• follows: 

lfto ttlll90D· 

with a copy to: 

Hanlon AggregalCs Mid-Pacific, Inc. 
2680 Bishop Drivu, Suite 225 
San Ramon, CA 94583 
Attn: William L. Berger 
Tel: (925) 328-1800 
Fu: (925) 244-5571 

MiDcr, Slarr & Regalia 
1331 N. California Blvd., 5th Floor 
Walnut Creek, CA 94596 
Ann: Karl E. Oefor, Esq. 
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If to Zone 7: 

wilb a mpy IIO: 

Alarnroa r..ounty Flood Control and 
Water Conservation District -Zone 7 
S998 Parbide Drivt: 
Pleasanton, CA 94!i88 
Attn: General Manager 
Tel: (925) 484-2iSOO 
Fax: (925) 462-3914 

Office of the County Counsel 
County of Alameda 
1221 Oak Street, Suite 450 
Oaldand,CA 94612 

12. .,...-..,,.uifirPmr 
12. l ,..,......nifiqtjnn hy Zone 7: 1.one 7 hereby undertakes and agrees 

to irdmmify, defend and bold harmless Hanson and Hanson's agents, employees, officers, 
dira:IOIS, pmtnc:n, shareholdas, members, attorneys and independent contractors ( collectively " 
Hamon ho11111ified Panics") from and against any and all claims, causes of action, liabilities, 
COSls, joogmo..._ damages "11111 expense, howsoever incurred. and including but not limited to 
atomeys' fees md coSls of defc ,se, -ecovcry costs and t-o the maximum extent permitted by law, 
third paty claims iadasive of damages, in any way arising &om, as a direct or proximate result 
orthe use wl ~ of(a) the Operating Road by the Zone 7 Parties, and (b) the Lake 
Aa;ess Routes by the Zone 7 Parties, including, but not limited to, any claim, lawsuit or 
proceeding by a lbinl party, citccpt to the extent the negligence or intentional misconduct of 
"-'Ill" my oda-"-h,deu,oificd Party in the use, operation, management, maintenance, 
design, CCIIISlrUCtiolt or imptovancnl of the Operaling Ruad or Lake Access Route has 
coalrihulad. n:prdlms of w-■11, to the occurrence or any damages or injury resulting from the 
oa:a,wc: g ;.114 -midi Ibis indaunifation, hold harmless and defense provision is given. 
1be 1erim or._ Se, 1ioo 12.1 sbal1 survive the recordation of this Agreement and shall include 
•-:xt i IIOlk b n fit ofNr !II 1KS • IS8igns,<1fthu Hanson Properties; provided, however, 
dm. ,w:t • g 'w:nia .... t • 5g Zone: 7 to ioommify, defend or hold harmless a Hanson 
l14 ,a,i&ed f'aty hm _, A__, fflllemnificd Paty'1; own willful or intentional misconduct. 

12.2 1-do "fi •· by HansgJl: Hanson hereby undertakes and agrees 
i,, iMflewily, d 5 • ·• bold lmmless Zone 7 and Zooe 7's &ge!lls, employees, officers, 
di,eduls, pa..._., -..ac:ys .- iwlet► """11. ... ootuaors ("1.one 7 Indemnified Parties") from 
and apinst my md all 5 • , caascsof action, liabilities, costs, judgments, damages and 
expense, howwva iaauc:4, _. i&Wing bul not limited to attorneys' fees and costs of 
defense, recovay CllltS • • dlc 11111iaan cxtmt pcn11itted by law, third party claims inclusive 
of damages, in any wa., a· • J 'lladirect orpn,ximaR result of the use and enjoyment of(a) the 
Operating Road and (1,) l..lk A, Routa by Haam, its agents, employees and independent 
contractors, including,•• r ·; • a.i,, my claim, lawsuit or firoceeding by a third party, 
except to the extml lbe J·a ! 01 ;,.,ilk•IIII mis0011duct o any Zone 7 Party or other Zone 7 
lndemnilied Party iD the-.....,. ... .,. •MHjl aAll, maintenance, design, construction or 
improvement ofdle O.• • J "!aal. • Lala: Access Rouaes, has contributed, regardless of 
amount, to tt... occaaw.c • .,, I I s "I' injury resulting from the occurrence against which 
this indemnity. balil a 2 _. d i obtiption is givm. The foregoing indemnification, 
hold hannless aal' I 5 7 J"g f m TIIIII .-vive the rccordation of this ~cnt; provided, 
howeva, that, C • g llaeile .. mro I Hamoo to iJ:demnify, defend or Id harmless any 
Zone 7 !1•• ·w ~ &.. • Z- 7 Judea:uoi£ccli Party's own willful or intentional 
misoorechw t 



13. General Provifimr 

13. ! Counlapts: This Agreement may be executed in counterparts, 
each ofwbich shall be de tied .a original, but all ofwhK:h, taken together, shaU constitute one 
and the same ia.1tUllbll. 

13.2 f:nti!I Amx'ment: This Al;reement, together with all Exhibits 
hcn:lo.. • e ◄ii• die alliR 41c 0►>4 mnoog the partief, hereto with respect to the subject 
maaa bmof, _, -.,cm +s all prio, w.de.iltirodings or agreements. Notwithstanding the 
£oo:goiag. Ibis Agtc r .sball not be de emcd to limit or modify the obligations of Hanson 
under the 1987 Agm•wlf « Ille Ra:lamalion Plan with respect to the installation, repair, 
maintenan<lC, inl waUdia,s .iftbe LcYees and the Water Conveyance Structures or to supersede 
or integrate the Parcel 9fLake I Ag,rt 111012 vr any of the Conveyancing Documents. This 
Agreement may be modified only by a wri1iDg signed by all parties to this Agreement All 
exhibits to which rcfawce is Dale in chis Agreement an: deemed incorporated in this 
Agreement whether or not atlml1y ••- bed 

13.3 Pll1ial Jnypljdity: If any provision of this Agreement is held by a 
court of competaitjwisdictiaa IO be inYa1id or unenforcc:ablc, the remainder of the Agreement 
shall continue in full bee -►I cfti,ct and shall in no way be impaired or invalidated, and the 
parties agn:e lo .4•ill• 1w the invalid or uneoforccabl,e provision a valid and enforceable 
provision Ila most c• ty 4JP1Wirnates the intent and u:onomic: effect of the invalid or 
unenfon:able p1oviaion. 

13.-4 fhoirn of Law: This Agreement and each and every related 
documcnl arc IO be ►&ned by, and construed in accordance with, the laws, of the State of 
Calibma. 

13.S Waim of<;ovm,nts, Conditions or~- The waiver by one 
party of the performance of any covmant, condition or promise, or of the time for performing 
any act, under this Agreement shall not invalidate this Agreement nor shall it be considered a 
waiver by such party of any other' covenant, condition ot· promise, or of the time for performing 
any other act n,quired, under this Agreement. 

13.6 Legal Advice: Each party has received independent legal advice 
from its attorneys with n:spect to the advisability of exe1:uting this Agreement and the meaning 
of the provisions hereof. The provisions of this Agreement shall be construed as to the fair 
meaning and not for or against any party based upon any attribution of such party as the sole 
somce or the language in question. 

13.7 Time of the f"Y"@· Time shall be of the essence as to all dates 
and times of performance. 

13.8 Attorneys' Fees: In the event that any~ hereto institutes an 
action or proceeding for a declaration of the rights of tho: parties under this Agreement, for 
injunctive relief, for an alleged breach or defanlt o~ or e,ny other action arisin~ out of, this 
Agreement, or the transaction contemplated hereby, or in the event any party ts in default of its 
obligations pwsuant thereto, whether or suit is filed or prosecuted to final judgment, the non
defaulting party or prevailing party shall be entitled to 1r.s actual attorneys' fees and to any court 
costs incurred, in addition to any other damages or relief awarded. 

13.9 Venue; Waiver of Jury Trill: The parties expressly waive any 
right to trial by jury of any dispute or controversy arising under this Agreement, and agree that 
any such acrion shall be tried by a judge sitting without a jury. Venue for any such action shall 
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be in the Superior Court of the County of Alameda, exc1.,:,t the parties shall request the court to 
appoiDI a judge other than a sitting Superior Court Judge m the County of Alameda to determine 
any claim or dispute arising under this Agreement. 

14. R!"'T'Ttation of Authority: The individuals executing this Agreement 
on behalf of the respective parties hereby represent and warrant that they are authorized to do so 
and lhal this instrument constitutes the binding act and deed of the party on whose behalf this 
instnunmt is executed and Zone 7 specifically represents that the execution, delivery and 
acceptaoce of this Agreement bas been duly authorized by resolution of the governing body of 
Zone 7. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the 
day and )'ear first above written. 

ALAMEDA COl.JNTY FLOOD CONTROL 
AND WATER CONSERVATION DISTRICT 
-ZONE? 

By: 
ncc.nnon 

Its: 

APPROVED AS TO FORM: 

HANSON AGGREGATES MID-PACIFIC, 
INC., a Delaware cotporation 

By·//~£f/y.~ 
J;lfiM~ c-. 71. :.t:i? ser 

Its: ◄ ,-a, t::: 

Counsel to Zone 7 
flm_j She/t:. tf)-.mM~ D-tf"-', 4,, 11-h; 44,,sd.,. 

-10-
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NOrARY N"PJQWJ l:Pfiffflfi 

) 

) 

for saiq County~~~ iy =:•~~.,• ~yinmd 
know~to me] [' proved 10 ac • 6e basis of • • eridence] to the. pe.:::.,. whose 
nam~islel:8subsaibcd to6ewilllil. iaatl.w,atand ad~ 10 me that b • ey 
executed the wne iD ....._Milbotiml ~ and that by ~r si~ 
oo the instrumeof the pa.._-~~ upon behalf of which the ~acted, 
excculed lhe iosq1a1 a 

t"8 CNIROLl. LEE U 11AAFFE! J ~ Commllelon I 1331713 r Nolaly Publla • Calramlll CIIIIIN Colla County -

.... !12":".~~1.~f 
1'1\'I Q:,N\1'4\ • ~1>- A!,~. 1 .~lo 

NOTARY ACKNOWLEDGMENT 

STATEOF Cnli:h,njA.. ) 

COUNTYOF Alt1rl1Q.~ ) 
I 

On _.G2:J\?- cg. before me ~~ J< M,,s-c- , a Notary Public in and 
for said County and State, personally appe~~~ ":ft , [' personally 
known to me] [~oved te ma QA &l:te 'alll!i~a,;,.;;;uencieio be the perso~ whose 
name(M is/are subscribed to the within instrument and adcnowledgcd to me that he/sire/they 
executed the same in his/lwrJlheir authorized capaci~), and that by his/lwn'tltcir signature~ 
on the instrument the pcrson'8}, or the enlity(jeS') upon b,~half of which the person'5j acted, 
executed the instrument. 

WITh'ESS my hand and official seal. 

Signature ,~~--.. ~~~"::9:.~~"f (SEAL) 

i~ =~-=-~=2 
•• l'lclary Public· CalilDmla 

~~eo;.z:l 
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NOTARY ACKNOWLEDGMENT 

STATEOF C,at{:;:rn'ia.. ) 

couNTYOF 8LO..me.do... > 

On C:i-l&'-o:; beforeme '6-.rbAro. k' Mo-s;e,-,aNotaryPublicinand 
for said County and State, personally appeared A-2tSh2,I< ~n, • [' personally 
known to me] [' proved to me on the basis ofsati ory cvience]to be the person(s) whose 
name{s) is/arc subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) 
on the instrument the person(s), or the entity(ies) upon behalf of which the person(s) acted, 
executed the instrument. 

~ITNESSm~~ 

Signature __ ~-""""""'=e=:~=---~ ~ ...... =---

~ C ft ft·& flotSt-Cdlt s C P C ~ 
llARllARA K. MORSE 

• • ,::;;~=~==- I 
j~. AJamoclaCounty f SEAL) 

Illy Comm. EJlplmApr8, 2DOI 
===••=••· 

NOTARY ACKNOWLEDGMENT 

STATE OF _______ .J 

COUNTY OF ______ _...J 

On ~----~before me ________ _, a Notary Public in and 
for said County and State, personally appeared • (' personally 
known to me] [' proved to me on the basis of satisfactory evidence] to be the person(s) whose 
narnc(s) is/are subscribed to the within instmment and aclcnowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies). and that by his/her/their signature(s) 
on the instmment the pcrson(s), or the entity(ics) upon bf,half of which the person(s) acted, 
executed the instrument. 

WITNESS my hand and official seal. 

Signature __________ _ (SEAL) 



EXHIBIT A 

[See Attached Legal Description of"Parcel 9" (aka the "Lake H Parcel")) 
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APNs: 904-0001 ~ 
904-0001-007-08 
904-0001-007-18 
904-0001-002-05 

EXHIBIT'A" 
LEGAL DESCRIPTION 

Al.L THAT CERTAIN REAL PROPERTY SITUATE IN THI: COUNTY OF ALAMEDA, STATE OF 
CALIFORNIA. DESCRIBED AS FOLLOWS· 

BEING PORTIONS Of PARCELS 1 ANO 9 AS SAID i•ARCas ARE DESCRIBED IN THE 
DECREE OF SETTLEMENT OF FINAL ACCOUNT AN!) OF FINAL DISTRIBUTION IN THE 
MATTER OF THE ESTATE OF HENRY PAUL MOHR RECORDED OCTOBER 15, 1936 IN 
BOOK 3411 AT PAGE 139, OFFICIAL RECORDS OF ALAMEDA COUNTY, MORE 
PARTICULARl Y DESCRIBED AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE SOIJTHERL Y LINE OF THAT CERTAIN 
PARCEL OF LAND DESCRIBED AS PARCEL 3 IN THE DEED TO MARIE P JAMIESON 
RECORDED MAY 4, 1940 IN BOOK 3896 AT PAGE 3'1e, OFFICIAL RECORDS OF .4LAMEDA 
COUNTY, WITH THE GENERAL SOUTHWESTER!.. Y LINE OF THAT CERTAIN PARCEL OF 
LANO DESCRIBED AS PARCEL 1 IN THE INDIVIDUAL GRANT DEED FROM MARIE P. 
JAMIESON TO G. W. JAMIESON RECORDED NOVEM8ER 4, 1986 AS INSTRUMENT 
NUMBER 86-274368, ALAMEDA COUNTY RECORDS; 

TI-IENCE ALONG SAID GENERAL SOUTHWESTERL 'I' LINE AND ALONG THE GENERAL 
SOUTHERLY LINE OF SAID G. W. JAMIESON PARCEL, THE FOLLOWING SEVEN 
COURSES: 

1. NORTH 38"10'25" WEST, 2524.29 FEET; 

2. NORTH 87"20'25" WEST, 249.51 FEET; 

3. NORTH 84°03'25" WEST, 674.71 FEET; 

4. NORTH 74°47'25" WEST, 183.19 FEET; 

5. NORTHWESTERLY ALONG THE ARC OF A 449.97-FOOT RAlllUS, TANGENT 
CURVE TO THE RIGHT, THROUGH A CENTRAL ANGLE OF 31°20'00", AN ARC 
DISTANCE OF 246.07 FEET; 

6. NORTH 43•27'55"WEST, 141.99 FEET; Nl/0 

7. NORTHWESTERLY ALONG THE ARC OF ., 349.97-FOOT RADIUS, TANGENT 
CURVE TO THE RIGHT, THROUGH A CEN1'RAL ANGLE OF 29°31'19", AN ARC 
DISTANCE OF 180.32 FEET TO 1ltE INTERSECTION THEREOF WITH A LINE WHICH 
LIES 30.00 FEET WESTERLY OF, IEASU'RED AT RIGHT ANGLE TO, AND 
PARALLEL WITH THE WESTERLY LINE OF SAID PARCEL 9 OF THE DECREE OF 
SETTl.EMENT OF FINAL ACCOUNT AND OF FINAL DISTRIBUTION IN THE MATTER 
OF THE ESTATE Of IENRV PAUL MOHR; 

TIBICE J\LONG SAID PAR..U I B UtlE, SOUTH 1°'10'30' WEST, 2437.57 FEET TO THE 
INIERSEC110N TtEREOF WITH 1lE AFOREMENTIONED SOUTHERLY LINE OF PARCEL 3 
l,S SM> PARCEL IS DESCRIED It SM> DEED TO MARIE P. JAMIESON (3896 O.R. 346); 

Z.'llaAW\Ml>l5-IQJCS\~ ~~l.«IKLDUC 



THENCE ALONG SAIC SOUTHERLY LINE, SOUTH ea•52·19· EAST, 3099.74 FEET THE 
POINT OF BEGINNING. 

eot.TAINING 106.21◄ ACRES, MORE OR LESS. 

BEARINGS NE OISTANCES ARE BASED ON THE C:ALIFORNIA COORDINATE SYSTEM 
NMJ83, ZONE 3. TO OBTAIN GROUNO LEVEL DISTAMCES, MULTIPLY DISTANCE SHOWN 
BY 1 0000776 

KIER & WRIGHT CML ENGINEERS & SURVEYORS, INC. 

ALAN C. ROYCE, L. 51 
LICENSE EXPIRES S: 

7 IORA W\AO I SSS-IIOOCS\l\02S7<J-I KS&C. 4-21.0J PCI..OCX: 

DATE 
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4-30-0) Page 1 
COORDINATE FILE A01585_1.CRD 

.::.A/LOT SUMMARY 
SET JIB PLEAS. GRVL PCL TO ZONE 7 

FROM BEARING/ANGLE DISTANCE TO NORTH EAST ELEV 
1164 2074967.2634 6174570.7378 

1164 NW 38 10 '25 1' 2524.29 1165 2076951.7104 6173010.6115 
1165 NW 87 20'25" 249.51 1166 2076963.2887 617::0:761.3703 
1166 NW 84 03'25" 674.71 1167 2077033.1482 6172090.2866 
1167 NW 74 47'55" 183.19 1168 2077081.1829 6171913.5064 

PC CHORD BRG LENGTH PT NORTH EAST ELEV 
1168 NW 59 07'55 11 243.02 1170 2077205.8675 6171704.9099 

DELTA ARC RP NORTH EAST ELEV 
31 20 1 00 11 246.08 1169 2077515.4085 6172031.4942 

RADIAL PC*RP RADIUS RAtlIAL RP*PT DEG OF CURVE MID ORD 
NE 15 12'05" 449.97 SW 46 32'05" 12 44'00 11 16.72 

TANGENT PC*PI TAN LENGTH TANGENT PI•PT EXTERNAL 
NW 74 47 1 55 11 126.20 NW 43 27 1 55 11 17.3618 

ll 70 NW 43 2·1 1 55 11 141. 99 1171 20?7308.9226 6171607.2328 

PC CHORD BRG LENGTH PT NORTH EAS'l' ELEV 
1171 NW 28 42'16" 178.34 1173 20'.17465. 3427 6171521.5801 

DELTA ARC RP NORTH EAST ELEV 
:\9 31'19" 180.32 1172 20'17549. 6722 6171861.2380 

RADI/\L PC*RP RADIUS RADIAL RP*PT DEG OF CURVE MID ORD 
NE 46 32'05" 349.97 SW 76 03'24" 16 22'18" 11.55 

TANGENT PC*PI TAN LENGTH TANGENT PI*PT EXTERNAL 
NW 43 27'55" 92.21 NW 13 56'36" 11. 9442 

1173 SW 01 10'30" 2437.57 1175 20'75028.2881 6171471.5949 
117:o SE 88 52'19" 3099.74 1164 2074967.2634 6174570.7378 

PERIMETER AREA (sq ft) AREA (acres) 
9737.3965 4626659.5288 106.2135 



wc-8240'2 

EXHlBITB 

( Map Showing Locations of "Lake H", "Lake I'', and "Cope Lake", 
together with Operating Road and Futur,~ Street Right of Way] 
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EXHIBIT"C
LEGAI. DESCRIPTION 

All THAT CERTAIN REAL PROPERTY SITUATE IN THE COUNTY OF ALAMEDA, STATE OF 
CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEING ALL OF PARCB.S 6 AND 7 AND PORTIONS OF PARCas 1 ANO 8 AS SAID 
PARCELS ARE DESCRIBED IN THE DECREE OF SETTLEMENT OF FINAL ACCOUNT AND 
OF FINAL DISTRIBUTION IN THE MATTER OF THE: ESTATE OF HENRY PAUL MOHR 
RECORDED OCTOBER 15. 1936 IN BOOK 3411 AT PAGE 139, OFFICIAL RECORDS OF 
AI.NIIEDA COUNTY, ANO A PORTIONS OF THCISE CERTAIN PARCELS OF LAND 
DESCRIBED IN THE DEEDS TO KAISER SANO AND GRAVEL COMPANY RECORDED 
MARCH 31, 1978 AS INSTRUMENT NUMBER 78-0576:?1 AND RECORDED MARCH 31, 1976 
AS INSTRUMENT NUMBER 7&-057624, ALAMEDA COLINTY RECORDS, AND A PORTION OF 
MOHR AVENUE AS SAID PORTION WAS VACATE:O ANO ABANDONED BY COUNTY 
RESOLUTION NUMBER R-83-25 RECORDED APRIL 1:i, 1983 IS INSTRUMENT NUMBER 83-
062190, ALAMEDA COUNTY RECORDS, ANO PORTIONS OF MOHR AVENUE (FORMERLY 
PLEASANTON AVENUE), (60 FEET WIDE), AND MARTIN AVENUE (60 FEET WIDE) AS SAID 
AVENUES ARE SHOWN ON THE AMENDED MAP OF OAKLAND LANO AND IMPROVEMENT 
CO'S. SUBDIVISION FILED JUNE 20, 1894 IN BOOK 1 OF MAPS AT PAGE 20, ALAMEDA 
COUNTY RECORDS, MORE PARTICULARLY DESCRll3EO AS FOLLOWS: 

BEGINNING AT THE INTERSECTION OF THE CENTER LINE OF MOHR AVENUE, 
FORMERLY PLEASANTON AVENUE, 60 FEET IN WIDTH, WITH THE CENTER LINE OF 
MARTIN AVENUE, 60 FEET IN WIDTH, AS SAID AVENUES ARE SHOWN ON SAID 
AMENDED MAP OF OAKLAND LAND ANO IMPROVEMl:NT CO'S. SUBDIVISION; 

THENCE ALONG SAID CENTER LINE OF MARTIN AVENUE, NORTH 1°11'00" EAST, 3359.12 
FEET TO THE INTERSECTION THEREOF WITH THE WESTERLY PROLONGATION OF THE 
NORTHERLY LINE OF SAID PARCEL 6 (3411O.R. 139) 

THENCE LEAVING SAID CENTER LINE, ALONG SAID PROLONGATED LINE. AND ALONG 
SAID NORTHERLY LINE OF SAID PARCEL 6, SOUTH 119°42'14" EAST, 2428.58 FEET TO THE 
INTERSECTION THEREOF WITH THE WESTERLY MOST LINE OF SAID PARCEL 1; 

THENCE LEAVING SAID NORTHERLY LINE OF SAID PARCEL 6, ALONG SAID WESTER!.. Y 
MOST LINE OF PARCEL 1, NORTH 1 °13'15" EAST, 34£1.62 FEET: 

THENCE LEAVING SAID WESTERLY MOST LINE, NOHTH 78°55'18" EAST, 466.75 FEET; 

THENCE SOUTH 86°43'54" EAST, 223.18 FEET; 

THENCE SOUTH 68°29'4C" EAST, 884.73 FEET; 

THENCE SOUTH 78"46'06" EAST, 40.65 FEET; 

THENCE EAST, 72.36 FEET TO A LINE WHICH LIES 60.00 FEET WESTERLY OF, 
MEASURED AT RIGHT ANGLE TO, ANO PARALLEL WITH THE WESTERLY LINE OF 
PARCEL 9 AS SAID PARCEL IS DESCRIBED IN SAID DECREE OF SETTLEMENT OF FINAL 
ACCOUNT ANO OF FINAL DISTRIBUTION IN THE MATTER OF THE ESTATE OF HENRY 
PAUL MOHR; 

THENCE ALONG SAID PARALLEL LINE, NORTH 1°10'30" EAST, 385.56 FEET TO THE 
INTERSECTION THEREOF WITH THE WESTERLY PROLONGATION OF THE NORTHERLY 

7,:\llRAW\AOl5SS•IIIJOCSV.02S7'>-I KS&<l 4-21-03 l'CLIJO(" I OF4 



LINE OF PARCEL 1 AS SAID PARCEL IS DESCRIBED 1111 THE DEED TO MARIE P. JAMIESON 
RECORDED SEPTEMBER 24, 1940 IN BOOK 3896 AT PAGE 346, OFFICIAL RECORDS OF 
ALAMEDA COUNTY; 

THENCE ALONG SAID WESTERLY PROLONGATED LINE, SOUTH 89"33'30" EA..O'f, 30/10 
FEET TO A LINE WHICH LIES 30.00 FEET WESTERLY OF, MEASURED AT RIGHT ANGLE 
TO. ANO PARALLEL WITH THE WESTERLY LINE OF SAID PARCEL 9 OF THE DECREE OF 
SETTLEMENT OF FINAL ACCOUNT ANO OF FINAL DISTRIBUTION IN THE MATTER OF THE 
ESTATE OF HENRY PAUL MOHR; 

lliENCE ALONG SAID PARALLEL LINE, SOUTH 1°10'30" WEST, 2884.52 FEET; 

THENCE NORTH 68°13'42" EAST, 206.21 FEET; 

THENCE NORTH 73°35'26" EAST, 829.79 FEET; 

THENCE NORTH 0"32'26" WEST, 89.92 FEET TO A i>OINT IN THE SOUTHERl. Y LINE OF 
PARCEL 3 AS SAID PARCEL IS DESCRIBED IN SAID DEED TO MARIE P. JAMIESON (3896 
O.R. 346); 

THENCE ALONG SAID SOUTHERLY LINE, SOUTH 8fl052'19" EAST, 2207.13 FEET TO THE 
SOUTHEASTERLY CORNER OF SAID PARCEL ::S, SAID CORNER BEING ALSO THE 
NORTHEASTERLY CORNER OF THAT CERTAIN PARCEL OF LANO DESCRIBED AS 
PA<~CEL 9 IN THE DECREE OF SETTLEMENT OF FINAL ACCOUNT OF FINAL 
Dll:>TRIBUTION RECORDED APRIL 25, 1940 IN BOOK 3654 AT PAGE 425, OFFICIAL 
RECORDS OF ALAMEDA COUNTY; 

THENCE ALONG THE NORTHEASTERLY LINE OF LA:ST SAID PARCEL 9, THE FOLLOWING 
FIVE COURSES: 

1. SOUTH 38°15'38" EAST, 803.27 FEET; 

2. SOUTH 41°42'38" EAST, 231.68 FEET; 

3. SOUTH 34"04'08" EAST, 737.94 FEET; 

4. SOUTH 29"53'38" EAST, 336.17 FEET; AND 

5. SOUTH 3T54'38" EAST, 97.42 FEET TO THE NORTHER!. Y CORNER OF THAT 
CERTAIN PARCEL OF LAND DESCRIBED AS PARCEL 2 IN THE DEED TO MARIE P. 
JAMIESON RECORD SEPTEMBER 24, 1940 IN BOOK 3918 AT PAGE 463, OFFICIAL 
RECORDS OF ALAMEDA COUNTY; 

THENCE Al.ONG THE NORTHWESTERLY LINE OF LAST SAID PARCEL 2, SOUTH 67°39'03" 
WEST, 170.37 FEET TO THE WESTERLY CORNER THEREOF; 

THENCE Al.ONG THE SOUTHWESTERLY LINE OF UIST SAID PARCa 2, SOUTH 32°03'50" 
EAST, 241.77 FEET TO THE SOUTHERLY CORNE:R OF LAST SAID PARCEL 2, SAID 
CORNER BEING A POINT IN THE SOUTHEASTERI.Y LINE OF THE AFOREMENTIONED 
PARCEL 1 OF THE DECREE OF SETTLEMENT OF FINAL ACCOUNT ANO OF FINAL 
DISTRIBUTION IN THE MATTER OF THE ESTATE •:)F HENRY PAUL MOHR RECORDED 
OCTOBER 15, 1936 IN BOOK 3411 AT PAGE 139, SAID SOUTHEASTERLY LINE BEING 
ALSO THE SOUTHEASTERLY LINE OF THE SANTA RITA RANCHO AS DESCRIBED IN 
BOOK "A" OF PATENTS AT PAGES 183 ANO 184, ALAMEDA COUNTY RECORDS; 

Z:IDKAWIA0UR!HIUOCSIA02S79-I KS&G 4-21-03 l'CL.DOC 20F4 



THENCE ALONG SAID SOUTHEASTERLY LINE OF S,AJO PARCEL 1, ANO ALONG THE 
SOUTHEASTeRL Y LINE OF THE AFOREMENTIONED PARCEL 8 OF THE DECREE OF 
SETTLEMENT OF FINAL ACCOUNT ANO OF FINAL OIS .. RIBUTION IN THE MATTER OF THE 
ESTATE OF HENR" PAUL MOHR RECORDED OCTOBER 15, 1936 IN BOOK 3411 AT PAGE 
139, SOUTH 67'41'11" WEST, 1482.91 FEET; 

THENCE LEAVING SAID SOUTHEASTERLY LINE, SOUTH 33°13'02" WEST, 266.01 FEET: 

THENCE SOUTH 71•53·00· WEST, 2057.15 FEEl TO II POINT IN SAID SOUTHEASTERLY 
LINE OF PARCEL 8; 

THENCE LEAVING SAID SOUTHEASTERLY LINE, NORlH 9•17•49• WEST, 1299.87 FEET; 

THENCE NORTH 89"41'49" WEST, 752.9S FEET; 

THENCE NORTH 0"18'11" EAST, 532.00 FEET; 

THENCE NORTH 59•41•49• WEST, 2657.73 FEET TO THE EASTERLY LINE OF THE 
AFOREMENTIONED PARCEL OF LAND DESCRIBED II\; THE DEED TO KAISER SAND AND 
GRAVEL COMPANY RECORDED MARCH 31, 1978 AS ltlSTRUMENT NUMBER 78-057621; 

THENCE ALONG SAID EASTERLY LINE, ANO ALONG THE NORTHERLY PROLONGATION 
THEREOF, NORTH 0"54'22" WEST, 338.87 FEET TO THI: AFOREMENTIONED CENTER LINE 
OF MOHR AVENUE, 60 FEET IN WIDTH; 

THENCE ALONG SAID CENTER LINE, NORTH 89"41'4'3" WEST, 1460.93 FEET THE POINT 
OF BEGINNING. 

CONTAINING 596.7260 ACRES, MORE OR LESS . 

.SEARINGS ANO DISTANCES ARE BASED ON THE CALIFORNIA COORDINATE SYSTEM 
NAD83. ZONE 3. TO OBTAIN GROUND LEVEL DISTANCES, MULTIPLY DISTANCE SHOWN 
BY 1.0000776. 

KIER & WRIGHT CIVIL ENGINEERS & SURVEYORS, INC. 
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ZONE7 
ALAMEDA COUNTY FLOOD CONTROL AND WATER CONSERVATION DIS'TRJCT 

BOARD OF DIRECTORS 

RESOLUTION NO 03-2507 

INTRODUCED BY DJRECTOR KALTHOFF 
SECONDED BY DIRECTOR LAYTON 

WHEREAS, per requirements in the Sp,~cific Plan for Livermore-Amador 
Valley Quarry Reclamation (1981) and the 1987 Agreement between Alameda County 
Flood Control and Water Conservation District- Zone 7 and Hanson Aggregates 
(formerly Kaiser Sand and Gravel Company) Agreeme:it of 1987 (the "1987 
Agreement"), ownership of Lake l and Cope Lake will be transferred from Hanson 
Aggregates to Zone 7 upon cessation of certain active <1uarry operations; 

WHEREAS, active quarry operations have now ceased on the Hanson 
Aggregates' Lake I and Cope Lake properties located b etwccn the cities of Livermore 
and Pleasanton, Alameda County, California; 

WHEREAS, agreements and grants of rights and easements have been 
prepared which will accomplish the transfer of fee title and provide the access and facility 
easements and licenses necessary for Zone 7 to manag,: Lake J and Cope Lake and for 
Hansen to complete their reclamation activities; 

WHEREAS, there have been no substantial changes proposed in the 
project which will require major revisions of the 1979 Livermore-Amador Valley Quarry 
Reclamation Plan EIR ("EIR") due to the involvement of new significant environmental 
effects or a substantial increase in the severity ofprevi•Jusly identified substantial effects; 

WHEREAS, no substantial changes have occurred with respect to the 
circumstances under which the project is being underttlc.en which will require major 
revisions of the EIR due to the involvement of new significant enviromncnlal effects or a 
substantial increase in the severity of previously identified significant effects; 

WHEREAS, there has not het.11 presen&=<I to Zone 7 new infonnation of 
substantial importance, which was not known and could not have been known with the 
exercise of reasonable diligence at the time the EIR was certified as complete, III".d which 
shows any of the facts requiring preparation of a subsequent EIR or supplement to the 
EIR as described in Section 15162-63 of the CEQA Guidelines (Cal. Code Regs. 15000 
el seq.); 



WHEREAS, there are certain agreements comprising a portion of the 
project that were not specifically•anticipated by the ternl!I of the 1987 Agn,cment (i.e., the 
License Agreement (Triangle Parcel); the License Agreement (Road to Busch Road); the 
Quitclaim Deed (Pipeline Easement South of Stanley Boulevard and crossing and use 
rights); and the Water Pipeline and Transfer Agreement (Shadow Cliffs)), which affect 
only the rights and interests of various parties to certain pre-existing improvements as 
described in Section 15301 of the CEQA Guidelines, and otherwise will have no 
significant environmenllll impacts, and are therefore exempt from environmental review; 

NOW, THEREFORE, BE IT RESOLVED that the President of t11is Board 
be authorized to execute the following documents in co1mcction with the above-descn"bed 
property transfer on behalfofthe Alameda County Flood Control and Water 
Conservation District - Zone 7, all such documents to bl: in substantially in the form as 
presented to this Board with such changes thereto as ma:, be authorized by the President 
of this Board, such authorization to be conclusively evidence by execution thereof by the 
President ofthis Board: 

I. Grant Deed (Lake I and Cope Lake, Granting Underground Conduit 
Easements and Maintenance Access Easement, Reserving Right-of-Way and 
Reserving Power ofTennination) 

2. Grant of Access Easement (El Cham> Bridge and ()pu?ting Road North of 
Lake H and Lake I) 

3. Quitclaim Deed (Pipeline Easement South of Stanley Blvd. and Crossing and 
Use Rights) 

4. Water Pipeline Transfer and License Agreement (Shadow Oifti) 
5. Parcel 9/Lake H Agreement 
6. License Agreement (Road to Busch Road) 
7. License Agreement (Triangle Parcel) -
8. Lake Access md Easement Maintenance Agreement 

ADOP"!ED BY THE FOILOWINO VOTE: 

A Yl-'.S: DIRECTORS CONCANNON, ORBCI, JOHNSTON, KAL1HOFF, IA YTON, MAllQfAND, S"raVENS 

NOES: NONE 

ABSENT: NONE 

ABSTAIN: NONE 

..------------------, I I cc:tify Iba! Ille (Gregoillg ii aconect capycf I rcsollllion 

I certify Iha! the fORgOillg is a oomct copy of p -,lufim 
Adoplcd by the Boan1 ofDiRlC!On of Zone 7 of Alameda 
Couoly Flood Coobol and Waler Camcmtion DillrictOII 

Adople<l by the Boan! of Directon of ZGllt 7 of Alameda 
County Flood Comrol ad w-~ Dislrid on 

Mull,..,2,..00..._J -:--::::::::==-----
By i\,~..;_·:sz~;;.;,..,,.__ ______ _ 
Prelident, llolnl of'Oiroclon , ____________ ___, 
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