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October 8, 2024

Honorable Board of Supervisors

Administration Building

1221 Oak Street, Suite 536

Oakland, California 94612

Dear Board Members:

SUBJECT: FIRST READING OF UNINCORPORATED COUNTY
RENTAL HOUSING DISPUTE RESOLUTION
ORDINANCE

RECOMMENDATION:

Adopt an Ordinance amending Chapter 3.68 to establish a rental housing Dispute
Resolution process in Unincorporated Alameda County and to eliminate the existing
rent review and mediation process.

BACKGROUND:

In 2018, your Board directed the Community Development Agency’s (CDA’s)
Housing and Community Development Department (HCD) to investigate tenant
protections in the Unincorporated Area of Alameda County.

On March 26, 2024, your Board appointed Supervisors Haubert and Marquez to serve
on an Ad Hoc Committee staffed by the CDA’s HCD to receive further input from
members of the community regarding a Dispute Resolution Ordinance for the
Unincorporated Alameda County, considered for a first reading at that Board meeting.

Your Board received an update on the Ad Hoc Committee’s progress on September 17,
2024 and gave direction for the drafting of amended ordinances based on feedback
from stakeholders. The proposed Dispute Resolution Ordinance reflects the direction
given by your Board at that meeting.

DISCUSSION/SUMMARY::

The proposed Dispute Resolution Ordinance replaces the existing Rent Review
Program with a more inclusive Dispute Resolution program and provides that a rental
housing provider or tenant in the Unincorporated Areas of the County can seek
mediation for a wide array of rental housing disputes, including rent increases. Disputes
that are already the subject of a lawful eviction (unlawful detainer) proceeding in place
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prior to the request for mediation are excluded. Both parties must participate in the mediation in
good faith upon a request by either party to initiate mediation.

The mediation process will conclude upon the earlier of: (a) the execution of a legally
enforceable, written agreement signed by all parties to the mediation; (b) the mediator's
determination that no further progress is likely to result from continued mediation; or (c) all the
parties to the mediation indicate in writing that the mediation has concluded. While good faith
participation in mediation is mandatory, the process is nonbinding unless the parties reach an
agreement which is memorialized in writing and legally enforceable.

Per the direction of your Board on September 17, 2024, the proposed Dispute Resolution
Ordinance has been amended from the version previously considered by your Board as follows:

e Either party may request mediation within forty-five days, down from sixty, of being
notified or notifying the opposite party of the existence of untenantable conditions.

e Either party may request mediation within fourteen days, down from twenty-one, of
learning the facts that give rise to a dispute for any other rental housing dispute not listed
elsewhere in the ordinance.

FINANCING:

The proposed creation of a Rental Dispute Resolution program is anticipated to be funded from
the Unincorporated Area American Rescue Plan Act funds (ARPA). The contract(s) will come to
your Board prior to December 31, 2024. Thereafter, the costs of the rental housing dispute
mediation will be allocated among the parties to the mediation or may be supported with
available funding. There is no increase in Net County Cost as a result of this action.

VISION 2026 GOAL.:

Passage of a rental housing Dispute Resolution Ordinance meets the 10X goal pathway of
Eliminate Homelessness in support of our shared visions of Safe & Livable Communities.

Very truly yours,

DocuSigned by:

Sandra Kiwura
165DCDF437..

Sandra Rivera, Director
Community Development Agency

cc: Susan S. Muranishi, County Administrator
Donna R. Ziegler, County Counsel
Melissa Wilk, Auditor-Controller
Peilin Chen, County Administrator’s Office
Caitlyn M. Gulyas, Office of the County Counsel
Lucy Romo, Community Development Agency



ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 3.68 OF THE ALAMEDA COUNTY ORDINANCE
CODE TO ESTABLISH A RENTAL HOUSING DISPUTE RESOLUTION PROCESS IN THE
UNINCORPORATED AREAS OF ALAMEDA COUNTY AND TO ELIMINATE THE EXISTING
RENT REVIEW AND MEDIATION PROCESS

The Board of Supervisors of the County of Alameda, State of California, does ordain as
follows:

SECTION |
Chapter 3.68 of the Alameda County Ordinance Code is amended to read as follows:

Chapter 3.68 — RENTAL HOUSING DISPUTE RESOLUTION PROCESS

Article | - General
3.68.010 — Findings and Purpose

The board of supervisors finds that critical housing problems exist within the unincorporated
area of Alameda County and numerous disputes have arisen between landlords and tenants of
such units on issues of rental increases and rental housing habitability. This board finds:

A. That such disputes frequently may be resolved if there exists a formal means of
communication and a dispute resolution mechanism;

B. That harmony in the relationships between tenants and rental property owners is essential
for the public health, safety and welfare;

C. That public policy favors the resolution of disputes between these parties through voluntary
agreement without resort to formal court proceedings; and

D. Thatitis proper for the county to mandate participation in the process for resolution of such
disputes between landlords and tenants.

Itis the purpose of this chapter to increase certainty and fairness in the residential rental market
within unincorporated Alameda County, and to promote the health, safety, and general welfare
of landlords and tenants within the county. This chapter governs rent and other disputes
between landlords and tenants of all rental dwelling units located within the unincorporated
areas of Alameda County.

3.68.020 — Applicability

The provisions of this chapter shall apply to all rental dwellings in the unincorporated area of
Alameda County used for residential purposes, whether or not the residential use is a conforming
use and including live-work spaces. Notwithstanding the foregoing, this chapter shall not apply
to any dwelling unit that is owned or operated by a government agency.

3.68.030 - Definitions

Unless the context otherwise requires, the terms defined in this chapter shall have the following
meanings:

"Base rent" means the rental amount, including any amount paid to the landlord for parking,
storage, utilities or any other fee or charge associated with the tenancy, required to be paid by



the tenant to the landlord in the month immediately preceding the effective date of the rent
increase.

"Board of supervisors" means the board of supervisors of the county of Alameda.

"Community development director" or “CDA director” means the director of the community
development agency of the county of Alameda, or the director’s designated representative.

"County" means the county of Alameda.

"Designated service provider" means a party or organization, which may include a County
agency or department, designated by the board of supervisors to provide rent review and
mediation services in the unincorporated county and to perform other tasks necessary to
implement the program and procedures contained in this chapter and any associated
guidelines.

"Dwelling" means any building or portion of a building which contains one or more dwelling
units. The term includes one-family dwelling, two-family dwelling and multiple dwelling.

"Dwelling unit" means a structure or the part of a structure used as a home, residence, or
sleeping place by one person who maintains a household or by two or more persons who
maintain a common household, as defined in California Civil Code section 1940(c), which is
hired, rented, or leased to a household. The term "dwelling unit" shall also include, for the
purposes of this chapter, a one-family mobilehome as defined in section 3.32.020 of chapter
3.32 of the Alameda County General Ordinance Code.

"Good faith participation” includes the affirmative duty of a landlord to refrain from initiating
an unlawful detainer proceeding while the parties are engaged in proceedings under this
chapter, excepting only those actions authorized by subsections (3) and (4) of California Code
of Civil Procedure section 1161 (unlawful detainer) or any successor provisions, and the
affirmative duty of a tenant to abide by the terms of the lease or rental agreement and to pay all
lawful rent owed.

"Guidelines" means written regulations for the administration and implementation of this
chapter adopted by the CDA director. All forms and notices needed to facilitate the
administration and implementation of this chapter shall be adopted by the CDA director and
may be included in the guidelines.

"Housing director" means the housing and community development director of the county of
Alameda or their designated representative.

"Landlord" means any person, partnership, corporation, or other business entity offering for
rent or lease any residential property in the unincorporated county. Landlord shall include the
agent or representative of the landlord, provided that such agent or representative shall have full
authority to answer for the landlord and enter into binding agreements on the landlord's behalf.

"Mediation" means one or more meetings in which a landlord and tenant have the
opportunity to directly communicate with a mediator and each other in a face-to-face setting at
a neutral location to resolve a rental housing dispute under ground rules designed to protect the
confidentiality and neutrality of the communications.

"Mediator" means a person who is employed or retained by the designated service provider
and who meets any criteria for conducting mediations that may be established in the guidelines.

"Rent" means a fixed periodic compensation paid by a tenant at fixed intervals to a landlord
for the possession and use of property, including any amount paid to the landlord for parking,
storage, utilities, or any other fee or charge associated with the tenancy.



"Rent increase" means any upward adjustment of the rent from the base rent amount.

“‘Rental housing dispute" means a fact-based grievance raised by any tenant or landlord
regarding the occupancy or use of residential property including rental rate increases, deposits,
habitability, repairs and maintenance, utilities, occupants, parking and storage facilities, privacy,
quiet enjoyment, or use of common areas but excluding disputes that are the subject of a lawful
eviction (unlawful detainer) proceeding in a court of competent jurisdiction.

"Residential property" means any dwelling unit offered for rent or lease in the unincorporated
county and mobilehomes if a tenant rents the mobile housing unit itself. Mobilehome spaces in
mobilehome parks are regulated under Chapter 3.32 of this code and are explicitly excluded from
this chapter.

"Tenant” means any person having the legal responsibility for the payment of rent for
residential property in the unincorporated area of Alameda County. "Tenant" includes the agent
or representative of the tenant, provided that such agent or representative shall have full authority
to answer for the tenant and enter into binding agreements on the tenant's behalf.

Article Il — Notice of Availability of Mediation
3.68.040 — Notice of availability of mediation required

A. Landlords must provide to each of their tenants a notice of tenant rights under Article 111
of this chapter that describes the mediation and how to request service; a form for
providing such notice may be issued in the guidelines.

B. Landlords must provide to their tenants the notice of tenant rights under subsection (A):

Within thirty (30) calendar days of enactment of this chapter;
When entering a lease or rental agreement;
When renewing a lease or rental agreement;

When providing notice of a rent increase; and

a M wnh e

Upon receipt of written notice of untenantable conditions as defined by California
Civil Code section 1941.1.

3.68.050 - Contents of notice.

All notices of the availability of mediation shall be in writing, shall provide the name, address and
phone number of the landlord and shall be personally delivered to the tenant or posted and mailed
to the tenant at the address of the tenant's rental unit by first class mail, postage pre-paid. Service

by mail shall be presumed complete within five (5) calendar days of mailing. This presumption
may be rebutted by the tenant.

Article Ill — Rental Housing Dispute Mediation
3.68.060 — Eligibility for Mediation.

A. Tenant-Requested Mediation. A tenant residing in a dwelling unit may file a request and
receive mediation services under the following circumstances:

1. Within ninety (90) calendar days of enactment of this chapter, and thereafter;



2. Within forty-five (45) calendar days of providing written notice to the landlord of
untenantable conditions as defined by California Civil Code section 1941.1,

3. Within twenty-one (21) calendar days of receipt of a proposed rent increase that
(a) raises the rent to an amount more than five percent (5%) greater than the base
rent, or (b) follows a prior rent increase imposed within the previous twelve (12)
month period; and

4. Within fourteen (14) calendar days of learning the facts that give rise to a dispute
for any other rental housing dispute.

B. Landlord-Requested Mediation. A landlord may file a request and receive mediation
services under the following circumstances:

1. Within ninety (90) calendar days of enactment of this chapter, and thereafter;

2. Within forty-five (45) calendar days of receiving written notice of untenantable
conditions as defined by California Civil Code section 1941.1;

3. Within twenty-one (21) days of serving a notice of rent increase that (a) raises
the rent to an amount more than five percent (5%) greater than the base rent, or
(b) follows a prior rent increase imposed within the previous twelve (12) month
period; and

4. Within fourteen (14) calendar days of learning the facts that give rise to a dispute
for any other rental housing dispute.

3.68.070 - Mediation Process.

A. Designated Service Provider. The county shall contract with or designate one or more
designated service providers to provide mediation services. The guidelines may include
a description of minimum qualifications for the designated service provider and
mediators.

B. Mediation Requests.

1. Any tenant or landlord eligible for mediation under this Article 1l may request
mediation services from a designated service provider.

2. Each landlord or tenant requesting mediation services must complete and sign a
form under penalty of perjury that demonstrates eligibility for mediation and
includes other information as may be specified in the guidelines.

3. Separate requests for mediation services that involve one or more of the same
parties may be consolidated with the consent of the landlord and the other
tenants, but consolidation is not required and shall not affect individuals' ability
to be separately represented or to bring a separate legal action.

4. |If an eligible tenant has requested mediation as a result of receiving one or more
notices in accordance with California Civil Code section 827 that individually or
cumulatively increase rent more than five percent (5%) within any twelve-month
period, unless the parties otherwise agree in writing, such noticed rent increase
will not be effective until the mediation concludes.

C. Mediation Process. The designated service provider shall assign a mediator within ten
(10) calendar days of receiving a complete request for mediation services. The assigned
mediator shall offer a mediation process as follows:



1. Within two (2) business days of receiving a mediation assignment from the
designated service provider, the mediator shall provide notice of the mediation
to the landlord and tenant. The mediation notice shall, at a minimum, inform each
party of their obligation to appear at the mediation and participate in the
mediation in good faith. The mediator shall make reasonable efforts to schedule
mediation sessions at times that are mutually convenient for the landlord and the
tenant, which may include times that are outside of business hours. The
mediation process shall commence upon notification of the landlord and tenant
by the mediator.

(a) A mediator may notify the landlord and tenant of the mediation process via
telephone, email, or any other form of communication, but the mediator must
notify each party in writing via first-class mail, postage prepaid to each
parties' address of record.

(b) Following the mediator sending such notification, both the landlord and the
tenant have an affirmative obligation to participate in the mediation in good
faith until the mediation concludes.

2. The mediation process shall conclude upon the earlier of: (a) the execution of a
legally enforceable, written agreement signed by all parties to the mediation; (b)
the mediator's determination that no further progress is likely to result from
continued mediation; or (c) all of the parties to the mediation indicate in writing that
the mediation has concluded to their satisfaction. In no event shall a mediation
process last longer than thirty (30) calendar days after an initial mediation session
is held unless the parties agree in writing to extend the mediation term.

D. Mandatory Participation. Every party to a mediation is affirmatively obligated to
participate in such mediation in good faith until the mediator determines the mediation
has concluded (as provided in C.2. above).

1. For purposes of this section, in addition to the definition in section 3.68.030, good
faith participation also includes the mutual obligation of the landlord and tenant
to meet on each occasion when notified of mediation proceedings, provide
relevant information, exchange proposals, timely consider and respond to
proposals by opposing parties, and engage in meaningful discussion on the
subject of proposed rent increases, issues related to the rent increase, and the
rental housing dispute.

2. Failure to participate in good faith.

(a) No rent increase will be effective unless or until the landlord of the dwelling
unit complies with the provisions of this chapter by participating in good faith
for the entirety of a mediation process.

(b) If a tenant fails to participate in good faith, the mediator at their discretion
may determine that the tenant has withdrawn their request for mediation
service and conclude the mediation process, allowing any rent increase to be
implemented in accordance with the notice requirements in California Civil
Code section 827.

E. Mediation Agreements. No party shall be obligated to reach any specific agreement, or
to reach any agreement at all, as a result of participating in mediation.

1. Any agreement reached by the parties in mediation must:

(a) Be made in writing and signed by the parties;



(b) State the specific terms of the mediation agreement including the duration and
conditions of the agreement;

(c) State the effective date of any agreed-upon rent increase and stipulate to the
adequacy of notice for any rent increase in accordance with California Civil
Code section 827;

(d) Be legally enforceable against the parties to the agreement;

(e) Provide that the agreement may be enforced via civil action by any party and
by the county or its designee as third-party beneficiaries; and

() Provide that any agent or representative signing a mediation agreement on
behalf of other persons shall be responsible for promptly providing a copy of
the agreement to the parties they represent.

A tenant bound by a mediation agreement may not request further mediation
concerning any rent increase covering the same time period included in the
mediation agreement but may request mediation concerning an additional rent
increase that is first noticed or occurs after the mediation agreement is signed by
both parties.

Mediation Statements. If a mediation does not result in a mediation agreement,
then the designated mediator shall produce a nonbinding mediation statement.
The guidelines shall include form mediation agreements and mediation
statements that include, without limitation, the name of each party that appeared
for and participated in good faith in the mediation service, and a concise
summary of the dispute.

Article IV - Miscellaneous

3.68.080 — Rights Not Affected.

A. Nothing in this chapter shall be deemed to affect any rights or remedies of a tenant
provided by state or federal law, including but not limited to:

4.
5.
6.

Tenant’s right to quiet enjoyment of the rental premises.

The duty of a landlord to make a dwelling unit tenantable and repair all dilapidations
that render it untenantable.

Prohibited landlord conduct including discrimination in housing; retaliation, threats
or other coercive conduct; unauthorized entry into a tenant’s unit, and unauthorized
taking of tenant’s personal property.

Rights concerning payment and return of rent and security deposits.
Rights to required notice prior to termination of a rental agreement.
Rights under unlawful detainer statutes.

B. Nothing in subsection A of this section prohibits the lawful eviction of a tenant in
accordance with California Civil Code section 1946.1 or by any other appropriate legal

means.

C. Nothing in this chapter shall be deemed to affect any duties or obligations of a landlord to
comply with applicable housing, building, or zoning codes, including compliance with valid
code enforcement orders and notices.



3.68.090 — Retaliation

Under Civil Code Section 1942.5, it is illegal for a landlord to retaliate against a tenant for lawfully
and peaceably exercising the tenant’s legal rights. Commencement of eviction proceedings
against a tenant for exercising his or her rights under this chapter shall be considered a retaliatory
eviction.

3.68.100 — Annual review.

The housing director shall annually prepare and present a report to the board of supervisors
assessing the effectiveness of the rental housing dispute mediation program established under
this chapter and recommend changes as may be appropriate. Annual assessment of the program
shall include factors such as rent levels and trends, number of requests for mediation, and types
of reported disputes.

3.68.110 - Civil remedies.

A. Injunctive relief. Any aggrieved person may enforce the provisions of Article Ill of this
chapter by means of a civil injunctive action. Any person who commits, or proposes to
commit, an act in violation of Article Il of this chapter may be enjoined therefrom by any
court of competent jurisdiction. An action for injunction under this section may be brought
by any aggrieved person, by county counsel, or by any person or entity which will fairly
and adequately represent the interests of the protected class.

B. Civil Liability. Any person who violates any of the provisions of Article Il of this chapter
or who aids in the material violation of any provisions of Article Il of this chapter is liable
for, and the court may award to the individual whose rights are violated special and
general damages. The court may award attorney's fees, costs of action, and punitive
damages. Civil actions filed pursuant to this section must be filed within one (1) year of
the events giving rise to the alleged cause of action.

3.68.120 — Initial Cost of Program

For the first year during which Article Il of this chapter is in effect, the county shall pay the
cost of any rental housing dispute mediation required by Article Il of this chapter to the extent
funds are available. Thereafter the costs of the rental housing dispute mediation shall be allocated
among the parties or paid with other available funding sources, as determined by the CDA
director.

SECTION I

If any provision of this Ordinance is found to be unconstitutional or otherwise invalid by
any court of competent jurisdiction, that invalidity shall not affect the remaining provisions of this
chapter which can be implemented without the invalid provisions, and to this end, the provisions
of this Chapter 3.68 are declared to be severable, and the Board of Supervisors hereby declares
that it would have adopted this Chapter and each provision thereof irrespective of whether any
one or more provisions are found invalid, unconstitutional or otherwise unenforceable.

SECTION 1l

This Ordinance shall take effect and be in force thirty (30) days from and after the date of
passage and before the expiration of fifteen (15) days after its passage it shall be published once
with the names of the members voting for and against the same in a newspaper of general
circulation published in the County of Alameda.



Adopted by the Board of Supervisors of the County of Alameda, State of California, on the
day of 20__, by the following called vote:

AYES:
NOES:
EXCUSED:
ABSTAINED:

President of the Board of Supervisors
ATTEST:

Anika Campbell-Belton,

Clerk of the Board of Supervisors

By:

Deputy Clerk

APPROVED AS TO FORM:
DONNAR. ZIEGLER, COUNTY COUNSEL

Signed by:

By: Cm’rh?w M. éub?ocs
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Caitlyn M. Gulyas
Deputy County Counsel
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 3.68 OF THE ALAMEDA COUNTY ORDINANCE
CODE TO ESTABLISH A RENTAL HOUSING DISPUTE RESOLUTION PROCESS IN THE
UNINCORPORATED AREAS OF ALAMEDA COUNTY AND TO ELIMINATE THE EXISTING
RENT REVIEW AND MEDIATION PROCESS

The Board of Supervisors of the County of Alameda, State of California, does ordain as
follows:

SECTION |

Chapter 3.68 of the Alameda County Ordinance Code is amended to read as follows:
Chapter 3.68 — RENTAL HOUSING DISPUTE RESOLUTION PROCESS

Article | - General
3.68.010 — Findings and Purpose

The board of supervisors finds that critical housing problems exist within the unincorporated
area of Alameda County and numerous disputes have arisen between landlords and tenants of
such units on issues of rental increases and rental housing habitability. This board finds:

A. That such disputes frequently may be resolved if there exists a formal means of
communication and a dispute resolution mechanism;

B. That harmony in the relationships between tenants and rental property owners is essential
for the public health, safety and welfare;

C. That public policy favors the resolution of disputes between these parties through voluntary
agreement without resort to formal court proceedings; and

D. Thatitis proper for the county to mandate participation in the process for resolution of such
disputes between landlords and tenants.

It is the purpose of this chapter to increase certainty and fairness in the residential rental market
within unincorporated Alameda County, and to promote the health, safety, and general welfare
of landlords and tenants within the county. This chapter governs rent and other disputes
between landlords and tenants of all rental dwelling units located within the unincorporated
areas of Alameda County.

3.68.020 — Applicability

The provisions of this chapter shall apply to all rental dwellings in the unincorporated area of
Alameda County used for residential purposes, whether or not the residential use is a conforming
use and including live-work spaces. Notwithstanding the foregoing, this chapter shall not apply
to any dwelling unit that is owned or operated by a government agency.

3.68.030 - Definitions

Unless the context otherwise requires, the terms defined in this chapter shall have the following
meanings:

"Base rent" means the rental amount, including any amount paid to the landlord for parking,
storage, utilities or any other fee or charge associated with the tenancy, required to be paid by
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the tenant to the landlord in the month immediately preceding the effective date of the rent
increase.

"Board of supervisors" means the board of supervisors of the county of Alameda.

"Community development director" or “CDA director” means the director of the community
development agency of the county of Alameda, or the director’s designated representative.

"County" means the county of Alameda.

"Designated service provider" means a party or organization, which may include a County
agency or department, designated by the board of supervisors to provide rent review and
mediation services in the unincorporated county and to perform other tasks necessary to
implement the program and procedures contained in this chapter and any associated
guidelines.

"Dwelling" means any building or portion of a building which contains one or more dwelling
units. The term includes one-family dwelling, two-family dwelling and multiple dwelling.

"Dwelling unit" means a structure or the part of a structure used as a home, residence, or
sleeping place by one person who maintains a household or by two or more persons who
maintain a common household, as defined in California Civil Code section 1940(c), which is
hired, rented, or leased to a household. The term "dwelling unit" shall also include, for the
purposes of this chapter, a one-family mobilehome as defined in section 3.32.020 of chapter
3.32 of the Alameda County General Ordinance Code.

"Good faith participation” includes the affirmative duty of a landlord to refrain from initiating
an unlawful detainer proceeding while the parties are engaged in proceedings under this
chapter, excepting only those actions authorized by subsections (3) and (4) of California Code
of Civil Procedure section 1161 (unlawful detainer) or any successor provisions, and the
affirmative duty of a tenant to abide by the terms of the lease or rental agreement and to pay all
lawful rent owed.

"Guidelines" means written regulations for the administration and implementation of this
chapter adopted by the CDA director. All forms and notices needed to facilitate the
administration and implementation of this chapter shall be adopted by the CDA director and
may be included in the guidelines.

"Housing director" means the housing and community development director of the county of
Alameda or their designated representative.

"Landlord" means any person, partnership, corporation, or other business entity offering for
rent or lease any residential property in the unincorporated county. Landlord shall include the
agent or representative of the landlord, provided that such agent or representative shall have full
authority to answer for the landlord and enter into binding agreements on the landlord's behalf.

"Mediation" means one or more meetings in which a landlord and tenant have the
opportunity to directly communicate with a mediator and each other in a face-to-face setting at
a neutral location to resolve a rental housing dispute under ground rules designed to protect the
confidentiality and neutrality of the communications.

"Mediator" means a person who is employed or retained by the designated service provider
and who meets any criteria for conducting mediations that may be established in the guidelines.

"Rent" means a fixed periodic compensation paid by a tenant at fixed intervals to a landlord
for the possession and use of property, including any amount paid to the landlord for parking,
storage, utilities, or any other fee or charge associated with the tenancy.
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"Rent increase" means any upward adjustment of the rent from the base rent amount.

“‘Rental housing dispute" means a fact-based grievance raised by any tenant or landlord
regarding the occupancy or use of residential property including rental rate increases, deposits,
habitability, repairs and maintenance, utilities, occupants, parking and storage facilities, privacy,
quiet enjoyment, or use of common areas but excluding disputes that are the subject of a lawful
eviction (unlawful detainer) proceeding in a court of competent jurisdiction.

"Residential property" means any dwelling unit offered for rent or lease in the unincorporated
county and mobilehomes if a tenant rents the mobile housing unit itself. Mobilehome spaces in
mobilehome parks are regulated under Chapter 3.32 of this code and are explicitly excluded from
this chapter.

"Tenant" means any person having the legal responsibility for the payment of rent for
residential property in the unincorporated area of Alameda County. "Tenant" includes the agent
or representative of the tenant, provided that such agent or representative shall have full authority
to answer for the tenant and enter into binding agreements on the tenant's behalf.

Article Il — Notice of Availability of Mediation
3.68.040 — Notice of availability of mediation required

A. Landlords must provide to each of their tenants a notice of tenant rights under Article IlI
of this chapter that describes the mediation and how to request service; a form for
providing such notice may be issued in the guidelines.

B. Landlords must provide to their tenants the notice of tenant rights under subsection (A):

Within thirty (30) calendar days of enactment of this chapter;
When entering a lease or rental agreement;
When renewing a lease or rental agreement;

When providing notice of a rent increase; and

o M w0 bd -~

Upon receipt of written notice of untenantable conditions as defined by California
Civil Code section 1941.1.

3.68.050 - Contents of notice.

All notices of the availability of mediation shall be in writing, shall provide the name, address and
phone number of the landlord and shall be personally delivered to the tenant or posted and mailed
to the tenant at the address of the tenant's rental unit by first class mail, postage pre-paid. Service

by mail shall be presumed complete within five (5) calendar days of mailing. This presumption
may be rebutted by the tenant.

Article Il — Rental Housing Dispute Mediation
3.68.060 — Eligibility for Mediation.

A. Tenant-Requested Mediation. A tenant residing in a dwelling unit may file a request and
receive mediation services under the following circumstances:

1. Within ninety (90) calendar days of enactment of this chapter, and thereafter;



2.
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Within sixty forty-five (6045) calendar days of providing written notice to the
landlord of untenantable conditions as defined by California Civil Code section
1941.1;

Within twenty-one (21) calendar days of receipt of a proposed rent increase that
(a) raises the rent to an amount more than five percent (5%) greater than the base
rent, or (b) follows a prior rent increase imposed within the previous twelve (12)
month period; and

Within twenty-one fourteen (2414) calendar days of learning the facts that give rise
to a dispute for any other rental housing dispute.

B. Landlord-Requested Mediation. A landlord may file a request and receive mediation
services under the following circumstances:

1.
2.

3.

Within ninety (90) calendar days of enactment of this chapter, and thereafter;

Within sixty forty-five (6045) calendar days of receiving written notice of
untenantable conditions as defined by California Civil Code section 1941.1;

Within twenty-one (21) days of serving a notice of rent increase that (a) raises
the rent to an amount more than five percent (5%) greater than the base rent, or
(b) follows a prior rent increase imposed within the previous twelve (12) month
period; and

Within twenty-ene fourteen (2414) calendar days of learning the facts that give rise
to a dispute for any other rental housing dispute.

3.68.070 - Mediation Process.

A. Designated Service Provider. The county shall contract with or designate one or more
designated service providers to provide mediation services. The guidelines may include
a description of minimum qualifications for the designated service provider and
mediators.

B. Mediation Requests.

1.

Any tenant or landlord eligible for mediation under this Article Ill may request
mediation services from a designated service provider.

Each landlord or tenant requesting mediation services must complete and sign a
form under penalty of perjury that demonstrates eligibility for mediation and
includes other information as may be specified in the guidelines.

Separate requests for mediation services that involve one or more of the same
parties may be consolidated with the consent of the landlord and the other
tenants, but consolidation is not required and shall not affect individuals' ability
to be separately represented or to bring a separate legal action.

If an eligible tenant has requested mediation as a result of receiving one or more
notices in accordance with California Civil Code section 827 that individually or
cumulatively increase rent more than five percent (5%) within any twelve-month
period, unless the parties otherwise agree in writing, such noticed rent increase
will not be effective until the mediation concludes.

C. Mediation Process. The designated service provider shall assign a mediator within ten
(10) calendar days of receiving a complete request for mediation services. The assigned
mediator shall offer a mediation process as follows:



1.
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Within two (2) business days of receiving a mediation assignment from the
designated service provider, the mediator shall provide notice of the mediation
to the landlord and tenant. The mediation notice shall, at a minimum, inform each
party of their obligation to appear at the mediation and participate in the
mediation in good faith. The mediator shall make reasonable efforts to schedule
mediation sessions at times that are mutually convenient for the landlord and the
tenant, which may include times that are outside of business hours. The
mediation process shall commence upon notification of the landlord and tenant
by the mediator.

(a) A mediator may notify the landlord and tenant of the mediation process via
telephone, email, or any other form of communication, but the mediator must
notify each party in writing via first-class mail, postage prepaid to each
parties' address of record.

(b) Following the mediator sending such notification, both the landlord and the
tenant have an affirmative obligation to participate in the mediation in good
faith until the mediation concludes.

The mediation process shall conclude upon the earlier of: (a) the execution of a
legally enforceable, written agreement signed by all parties to the mediation; (b)
the mediator's determination that no further progress is likely to result from
continued mediation; or (c) all of the parties to the mediation indicate in writing that
the mediation has concluded to their satisfaction. In no event shall a mediation
process last longer than thirty (30) calendar days after an initial mediation session
is held unless the parties agree in writing to extend the mediation term.

D. Mandatory Participation. Every party to a mediation is affirmatively obligated to
participate in such mediation in good faith until the mediator determines the mediation
has concluded (as provided in C.2. above).

1.

For purposes of this section, in addition to the definition in section 3.68.030, good
faith participation also includes the mutual obligation of the landlord and tenant
to meet on each occasion when notified of mediation proceedings, provide
relevant information, exchange proposals, timely consider and respond to
proposals by opposing parties, and engage in meaningful discussion on the
subject of proposed rent increases, issues related to the rent increase, and the
rental housing dispute.

Failure to participate in good faith.

(a) No rent increase will be effective unless or until the landlord of the dwelling
unit complies with the provisions of this chapter by participating in good faith
for the entirety of a mediation process.

(b) If a tenant fails to participate in good faith, the mediator at their discretion
may determine that the tenant has withdrawn their request for mediation
service and conclude the mediation process, allowing any rent increase to be
implemented in accordance with the notice requirements in California Civil
Code section 827.

E. Mediation Agreements. No party shall be obligated to reach any specific agreement, or
to reach any agreement at all, as a result of participating in mediation.

1.

Any agreement reached by the parties in mediation must:

(a) Be made in writing and signed by the parties;
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(b) State the specific terms of the mediation agreement including the duration and
conditions of the agreement;

(c) State the effective date of any agreed-upon rent increase and stipulate to the
adequacy of notice for any rent increase in accordance with California Civil
Code section 827;

(d) Be legally enforceable against the parties to the agreement;

(e) Provide that the agreement may be enforced via civil action by any party and
by the county or its designee as third-party beneficiaries; and

(f) Provide that any agent or representative signing a mediation agreement on
behalf of other persons shall be responsible for promptly providing a copy of
the agreement to the parties they represent.

A tenant bound by a mediation agreement may not request further mediation
concerning any rent increase covering the same time period included in the
mediation agreement but may request mediation concerning an additional rent
increase that is first noticed or occurs after the mediation agreement is signed by
both parties.

Mediation Statements. If a mediation does not result in a mediation agreement,
then the designated mediator shall produce a nonbinding mediation statement.
The guidelines shall include form mediation agreements and mediation
statements that include, without limitation, the name of each party that appeared
for and participated in good faith in the mediation service, and a concise
summary of the dispute.

Article IV - Miscellaneous

3.68.080 — Rights Not Affected.

A. Nothing in this chapter shall be deemed to affect any rights or remedies of a tenant
provided by state or federal law, including but not limited to:

4.
5,
6.

Tenant’s right to quiet enjoyment of the rental premises.

The duty of a landlord to make a dwelling unit tenantable and repair all dilapidations
that render it untenantable.

Prohibited landlord conduct including discrimination in housing; retaliation, threats
or other coercive conduct; unauthorized entry into a tenant’s unit, and unauthorized
taking of tenant’s personal property.

Rights concerning payment and return of rent and security deposits.
Rights to required notice prior to termination of a rental agreement.

Rights under unlawful detainer statutes.

B. Nothing in subsection A of this section prohibits the lawful eviction of a tenant in
accordance with California Civil Code section 1946.1 or by any other appropriate legal

means.

C. Nothing in this chapter shall be deemed to affect any duties or obligations of a landlord to
comply with applicable housing, building, or zoning codes, including compliance with valid
code enforcement orders and notices.
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3.68.090 — Retaliation

Under Civil Code Section 1942.5, it is illegal for a landlord to retaliate against a tenant for lawfully
and peaceably exercising the tenant’s legal rights. Commencement of eviction proceedings
against a tenant for exercising his or her rights under this chapter shall be considered a retaliatory
eviction.

3.68.100 — Annual review.

The housing director shall annually prepare and present a report to the board of supervisors
assessing the effectiveness of the rental housing dispute mediation program established under
this chapter and recommend changes as may be appropriate. Annual assessment of the program
shall include factors such as rent levels and trends, number of requests for mediation, and types
of reported disputes.

3.68.110 - Civil remedies.

A. Injunctive relief. Any aggrieved person may enforce the provisions of Article IlI of this
chapter by means of a civil injunctive action. Any person who commits, or proposes to
commit, an act in violation of Article Il of this chapter may be enjoined therefrom by any
court of competent jurisdiction. An action for injunction under this section may be brought
by any aggrieved person, by county counsel, or by any person or entity which will fairly
and adequately represent the interests of the protected class.

B. Civil Liability. Any person who violates any of the provisions of Article Il of this chapter
or who aids in the material violation of any provisions of Article Ill of this chapter is liable
for, and the court may award to the individual whose rights are violated special and
general damages. The court may award attorney's fees, costs of action, and punitive
damages. Civil actions filed pursuant to this section must be filed within one (1) year of
the events giving rise to the alleged cause of action.

3.68.120 — Initial Cost of Program

For the first year during which Article Il of this chapter is in effect, the county shall pay the
cost of any rental housing dispute mediation required by Article Il of this chapter to the extent
funds are available. Thereafter the costs of the rental housing dispute mediation shall be allocated
among the parties or paid with other available funding sources, as determined by the CDA
director.

SECTION I

If any provision of this Ordinance is found to be unconstitutional or otherwise invalid by
any court of competent jurisdiction, that invalidity shall not affect the remaining provisions of this
chapter which can be implemented without the invalid provisions, and to this end, the provisions
of this Chapter 3.68 are declared to be severable, and the Board of Supervisors hereby declares
that it would have adopted this Chapter and each provision thereof irrespective of whether any
one or more provisions are found invalid, unconstitutional or otherwise unenforceable.

SECTION il

This Ordinance shall take effect and be in force thirty (30) days from and after the date of
passage and before the expiration of fifteen (15) days after its passage it shall be published once
with the names of the members voting for and against the same in a newspaper of general
circulation published in the County of Alameda.
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ALAMEDA COUNTY
Community Development Agency Housing is a human right.



Changes Directed by BOS

* September 3: BOS directed staff to change amount of time
when parties can request mediation

e Otherwise, draft ordinance is unchanged from the version
previously considered by BOS

Mediation




Ordinance Changes: Mediation Request Timeline

* On September 3, BOS changed timeline for mediation requests:

Inciting Incident Previous Draft 9/3 Board
e Ordinance Direction

Ordinance Enactment
Notice of Untenantable Conditions

Notice of Rent Increase >5%

Learning Facts that Give Rise to a Dispute




Questions?




Context: What is Mediation

* Mediation is a facilitated discussion process to resolve disputes between
renters and their housing providers

* Many local jurisdictions have either an optional or mandatory mediation
program
* Optional programs make mediation available and usually require some
noticing by housing providers as part of rent increases or evictions
* Mandatory programs require renters and housing providers enter
mediation when there is a dispute before they can pursue other avenues

* Without mediation, renters and housing providers can resolve disputes
through small-claims or eviction court

* There is no statewide mediation law




Background

* In 2018 BOS directed CDA to start work on Unincorporated County tenant
protections

» After extensive discussion by your Board and the failure of a previous draft
ordinance to pass, Supervisors Marquez and Haubert were directed to
conduct additional stakeholder meetings to find compromise between
tenants and rental housing providers

Mediation

* On September 3, 2024, your Board heard a summary of the results of that
stakeholder engagement process, and directed County Counsel and CDA
Staff to prepare a new ordinance for adoption at this meeting




Timeline for Mediation Requests

Ordinance Enactment

Notice of Untenantable Conditions 45 30 60
Notice of >5% Rent Increase 21 21 21
Learning Facts that Give Rise to a Dispute 14 7 21

Mediator Notification o
Time from Event to Request Mediation Assigned Period Mediation

45 Days

14 Days

10 Days 2 Days No More than 30 Days

7
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COMMENTS ON ALAMEDA COUNTY
MEDIATION ORDINANCE

October 21, 2024

Findings:

1) The Rental Housing Providers and Consumers relationship is based upon a written Rental
Agreement. This is THE foundational document that the mediation and application of

law is based upon.

2) Informal dispute resolution is an important prerequisite. We can often resolve disputes
with informal mediation/discussion. Why is this excluded?

3) Why is a written Rental Agreement an unfair and uncertain relationship?
4) Base rent is defined in the written Rental Agreement.

5) Good Faith Participation — Providers definition is broader and simpler.

6) Delete Housing Director definition. The CDA Director Office is accountable for this
program

7) Housing Provider is named in written Rental Agreement.
8) See base rent definition in #4 above.
9) Delete definition this is covered in dwelling unit definition.

10) Tenant’s is/are clearly defined in Rental Agreement. Staff’s definition opens the door to
unlimited unauthorized subletting.

11) This needs to be consistent with Supervisor Miley’s dates.
12) Needs to be all parties listed in written Rental Agreement.

13) Needs to allow for mediation via hybrid mediation sessions.

rer A5, Ch, OB



14) Disputed Rent Increases — These items must toll during the mediation process. This can
create big problems for tenant if they fall behind on rent payments due to not paying
increase. Provider can issue credit if needed upon completion of mediation, otherwise
this is rent control.

15) Why are providers access provisions missing from Staff version?.
16) Delete all of this — This is covered by Fair Housing Laws — See Retaliation.

17) Who does County Counsel represent? Will they represent provider against tenant from
Hell? See item 30 on consent Callender for CDA funding of legal representation

18) Program to be paid 100% by County in perpetuity.
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Sandra Rivera Agenda Item October 22, 2024

Agency Director

224 West Winton Ave October 8, 2024
Room 110
. Honorable Board of Supervisors
Hayward, California .« . g e e
" gseanns  Administration Building
1221 Oak Street, Suite 536
phone Qakland, California 94612

510.670.5333
fax

510.570.6374 Dear Board Members:

www.acgov.org/cda

SUBJECT: APPROVE PROCUREMENT CONTRACT NO. 27556 WITH
CENTRO LEGAL DE LA RAZA, INC. AS PROGRAM
ADMINISTRATOR FOR THE ANTI-DISPLACEMENT AND
HOMELESSNESS PREVENTION HOUSING STABILIZATION
SERVICES PROGRAM USING BOOMERANG SHELTER
CRISIS/AFFORDABLE HOUSING FUNDS

RECOMMENDATION:

Approve Standard Services Agreement (Procurement Contract No. 27556) with Centro
Legal de la Raza, Inc. (Principal: Monique Berlanga; Location: Oakland) to administer
the Anti-Displacement and Homelessness Prevention Housing Stabilization Services
Program (Alameda County Housing Secure) for the retroactive term of 10/1/24 -
10/1/25 using Boomerang Shelter Crisis/Affordable Housing funds in the amount of

$1,800,000.
DISCUSSION/SUMMARY:

On May 22, 2018 (Item No. 37), your Board approved the creation of Alameda County
Housing Secure Program (ACHS). The program has run continuously since then,
assisting both low-income tenants and homeowners at risk of displacement and
homelessness due to foreclosure or eviction; serving 4,010 clients to date. On June 10,
2024 (Item No. II), your Board’s Health Committee approved the results of the March
1, 2024 Anti-Displacement and Homelessness Prevention Housing Stabilization
Program (known as AC Housing Secure or ACHS) Request for Proposals (RFP). In
response to the RFP Alameda County received two proposals which were reviewed by
a selection committee panel including representatives from the Alameda County Health
Housing and Homelessness Services, City of Dublin and the Community Development
Agency’s (CDA) Housing and Community Development Department (HCD). Centro
Legal de la Raza, Inc.’s (Centro Legal’s) submission was awarded the highest score and

selected for funding.



Board of Supervisors
October 8, 2024
Page 2

ACHS provides a host of services to stabilize client housing and prevent homelessness. For
issues that do not require legal representation, ACHS offers legal consultations that help tenants
to understand and assert their legal rights. Legal representation, when provided, supports or
ensures stable housing for the clients; via the enforcement of legal rights, settlement of disputes,
or facilitation of client move-out. Tenants receiving legal representation may also be eligible for
an Emergency Financial Assistance (EFA) grant to cover back rent or other costs owed to their
rental housing provider when their current income is sufficient to pay rent moving forward. Over
90% of clients who received representation were able to reach a more stable housing situation
and avoid homelessness, either by remaining in their current unit or relocating to a different
stable housing situation. Through administering ACHS, HCD has found that eviction prevention
and diversion away from eviction court are critical tools in HCD’s efforts to implement upstream
solutions to prevent homelessness.

Feedback about ACHS from stakeholders and your Board reflects the need to clarify the intent
and purpose of providing legal support to lower-income residents with an income of 80% AMI
or less, improve tracking and data collection, and pursue improved integration with other County
resources.

The ACHS agreement before your Board today has been updated from the previous agreement in
the following ways:

* Specifies that ACHS serves community members whose rights are being violated
or who have experienced temporary economic setbacks;

¢ Clarifies the prioritization of clients whose rights are being violated, where
interventions are likely to prevent housing instability or homelessness, and whose
housing situation is likely to remain stable after services are provided;

* Includes mandate to collaborate with the newly established Rental Housing
Provider Resource Center and refer clients as appropriate;

¢ Requires implementing risk of homelessness evaluation standards currently being
developed by the Continuum of Care’s (CoC’s) Homelessness Prevention '
Working Group, allowing for future interoperability and client referral; and

» Streamlines and improves data collection and increases reporting requirements.

This updated program is projected to provide direct legal services to 690 clients annually: legal
consultations to 125 tenants and 14 homeowners, legal representation to 243 tenants and 58
homeowners, Know-Your-Rights presentations to 180 tenants and 40 homeowners, and EFA to
15-25 tenants and 5 homeowners, depending on EFA funding availability.

SELECTION CRITERIA AND PROCESS:

HCD issued an RFP for ACHS on March 1, 2024. The RFP was released to 4,226 recipients of
HCD'’s list serves in two waves. HCD hosted two Bidder’s Conferences on March 7 and March
25, 2024, where total of three organizations participated, and two proposals were received by
the March 29, 2024 application deadline. Proposals from Centro Legal and Bay Area
Community Services, Inc. were reviewed by the County Selection Committee (CSC) which
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