ORAL PRESENTATION
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ALAMEDA COUNTY PROBATION

DEPARTMENT
TRUTH ACT PUBLIC FORUM

Marcus Dawal, Interim Chief Probation Officer
November 2, 2021




ACPD’s Immigration Overview & Goals

*** Ensure staff is well-informed on Departmental immigration
policies and applicable legislation. Revised Adult and Juvenile
Services policies implemented May 25, 2018.

*** Follow state, local and federal law without jeopardizing our
immigrant clients and community

+* Fulfill our data reporting obligations to our recognized local
authority- the Board of Supervisors




2020 Probation Department Data

Adult Field Services

e 0 ICE Detainers (request for
notifications)

0 ICE Holds
O Transfer to ICE in custody

O Interview request

O ICE request for Dates and Times of
Probation and Parole Check Ins

0 request for information on an

individual that was not an ACPD client.

No information provided.

Juvenile Services

0 ICE Detainers (request for
notifications)

O ICE Holds
O Transfer to ICE in custody
O Interview request

O ICE request for Dates and Times of
Probation and Parole check ins

0 Request for additional information-
No information provided




2021 Probation Department Data
January 2021- October 8, 2021

Adult Field Services

e 0 ICE Detainers (request for notifications)

* OICE Holds

e O Transfer to ICE in custody

* O lInterview request

e OICE request for Dates and Times of
Probation and Parole Check Ins

e 2 requests for information. No

information provided.

Juvenile Services

0 ICE Detainers (request for notifications)

 OICE Holds

e 0O Transfer to ICE in custody

* O lInterview request

e OICE request for Dates and Times of
Probation and Parole check ins

e Orequests for additional information-No

information provided







ALAMEDA COUNTY

PUBLIC DEFENDERS

Alameda County Truth Act Forum

November 2, 2021
Avantika Shastri, Immigration Defense Attorney, IMMIGRATION REPRESENTATION UNIT



Immigration
Representation
Unit




- Provides immigration advice for adult, juvenile and
Clean Slate Clinic cases as mandated by Padilla v.
Kentucky, 559 US 356 (2010)

- Monitors Values Act/SB 54 enforcement

- Provides individual representation in immigration and

Immigration

federal court cases to stop deportation, end detention,

Re p Fese ntat| on and obtain legal status

U n | t - Vacates deportable convictions in state courts

- Screens every undocumented juvenile for eligibility

for special status available only to juveniles.

- Other litigation and advocacy



2021 Values Act
Enforcement

In 2020, we filed an administrative complaint against the
Sheriff’s Office for violating the Values Act. The claim was
settled in 2021.

In July 2020, our client completed sentence for
misdemeanor offense and should have been released
and permitted to go home.

Instead, the Sheriff’s Office erroneously notified ICE of
his release. ICE picked him up and moved him to
Georgia the same day.

He was kept in immigration detention for three months.
He was not given COVID protections and fell ill from
COVID. He received inadequate health care, and was
subjected to degrading treatment by guards.

In October 2020, he was deported to Guatemala.

This is the third known complaint filed against the
Sheriff’s Office since 2018. All three complaints have
been settled.

No known cases of ICE transfers among our clients in 2021.



Public Safety
s About All of
Us

1. Separating families, causing distress, and
removing breadwinners from households and
communities does not make us safer.

2. Non-Cooperation in immigration enforcement by
counties does not preclude federal immigration
authorities from enforcing immigration laws.

3. Everyone transferred from jail to ICE custody has
been deemed suitable for release by the criminal
legal system.



We oppose all law enforcement
cooperation with ICE.




Cooperation discriminates against
our county’s non-citizens.

All persons who are subject to the
Values Act have already completed
their sentences and/or have already
been deemed safe for release by
Alameda County’s criminal legal
system.

= [PHOTO REDACTED)]

Alameda resident who was released from
immigration detention and whose case pending.



Cooperating with ICE
subjects our community
members to systemic racism,

mistreatment and inequities " [PHOTO REDACTED]
in the immigration
deportation and detention
systems.

Permanent resident client who was released from
immigration detention following federal court habeas
filing.



BELEFFA
2020

Client who was transferred from Santa Rita Jail in
July 201710 ICE custody. He was granted relief
from removal twice by animmigration judge.

Chose to seff-deportin 2021 after fighting his case
for nearly four years on appeal in ICE custody.




We should spend our » [PHOTO REDACTED]
cou nty resources

more wisely than on
Values Act review,
oversight, and
settlements.

= Alameda County resident whom we helped obtain a
green card. He now runs his own small business.
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Alameda County
Community Forum

Undersheriff Richard T. Lucia
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TRUTH ACT

ASSEMBLY BILL NO. 2792
CHAPTER 768
An act to add Chapter 17.2 (commencing with Section 7283) to Division 7,

Title 1 of the Government Code relating to local government.

Approved by Governor September 28, 2016. Filed with Secretary of State
September 28, 2016.

AB 2792, Bonta, Local law enforcement agencies: federal immigration policy
enforcement: ICE access.



2018 - SB54 AND THE TRUTH

» Pursuant to SB 54, ACSO may respond to an ICE request for notification for an individual who meets
the following criteria:

» The individual has been convicted of a serious or violent felony identified in Penal Code Sections
1192.7 (c) or 667.5 (c).

» The individual has been convicted of a felony punishable by imprisonment in the state prison.
» The individual is a current registrant on the California Sex and Arson Registry.

~ The individual is arrested for a serious felony or violent felony, as identified in Penal Code
Sections 1192.7 (c) or 667.5 (c), or a felony that is punishable by imprisonment in state prison;
and after appearing before a magistrate for a preliminary hearing, the magistrate has
determined under Penal Code Section 872 that there is probable cause to hold the individual to
answer for the crime.

» The individual has been convicted within the past 5 years of a misdemeanor for a crime that is
punishable as either a misdemeanor or a felony for, or has been convicted within the last 15
years of a felony as described in Government Code Section 7282.5. ’



SB54 THE TRUTH ACT

» ACSO continues to comply with the TRUST Act (AB 4-2014) and the TRUTH Act (AB 2792-
2016).

» The California Values Act (SB54) became effective on January 1, 2018.

» SB54 sets specific criteria as previously discussed for [aw enforcement agencies when
corresponding with ICE.

» In 2020, ACSO received 322 1-247 A Forms and ICE took custody of 8 individuals. As of

November 1, 2021, ACSO has received 70 [-247 A Forms and ICE taken O individuals into
their custody.



Government Code Section 7283.1 (d)
~ Beginning January 1, 2018, the local governing body of any county, city, or city and county
in which a local law enforcement agency has provided ICE access to an individual during
the last year shall hold at least one community forum during the following year, that is
open to the public and in an accessible location with at least 30 days’ notice to provide
information to the public about ICE’s access to individuals and to receive and consider

public comment.

» The local law enforcement agency may provide the governing body with data it maintains
regarding the number and demographic characteristics of individuals to whom the agency
has provided ICE access, the date ICE access was provided and whether the ICE access was
provided through a hold, transfer, or notification request or through other means.

» Data may be provided in the form of statistics or, if statistics are not maintained, individual
records, provided that personally identifiable information shall be redacted.



Government Code Section 7283 (d)

~ |lce Access means, for the purposes of civil immigration enforcement, including when an
individual is stopped with or without their consent, arrested, detained, or otherwise
under the control of the local law enforcement agency, all of the following:

» Responding to an ICE hold, notification, or transfer (1).

» Providing notification to ICE in advance of the public that an individual is being or will
be released at a certain date and time through data sharing or otherwise (2).

» Providing ICE non-publicly available information regarding release dates, home
addresses, or work addresses, whether through computer databases, jail logs, or
otherwise (3).

» Allowing ICE to interview an individual (4).

» Providing ICE information regarding dates and times of probation or parole check-ins
(5). :



=X

seneral Order 1.24

Under no circumstances shall a person be
detained or arrested by Sheriff’s Office
members based solely on his or her
immigration status whether known or
unknown.

ACSO General Order precludes us from asking
immigration status. ACSO does not track
citizenship and/or immigration status.

ACSO and all of our local Law Enforcement
Partners do not perform Immigration
Enforcement.

NUMBEER: 124

RELATED ORDERS:

ALAMEDA COUNTY General Order 1.2:
D&C 11.02, 11.09, 11
SHERIFF'S OFFICE CA Gov. Code 7282, 7282 5, 7284, 72842 7282 4

e AR ISSUE DATE: January 1, 2014

REVISION DATE: May 14, 2020

CHAPTER: Law Enforcement Fole, SUBJECT: Commumication with Immigration
Responsibilities, and Pelationships Authonties

PURPOSE: The purpose of this order is to provide deputies with gindelmes on their duties and
responsibilities associated with immigration law, enforcement, arrests, detentions/detamers, and
Requests for Notification.

POLICY: The Alameda County Sheniff's Office (ACS0) will equally enforce laws and serve the public
without consideration of immgration status. The ACS0 does not accept nor honor immigration
detamers from Immigration and Customs Enforcement (ICE). The immigration status of a person., and
the lack of immigration documentation, alone, shall have no beaning on the manner in which staff
executes their dufies.

Under no circumstances shall a person be detained or arrested by Sheriff's Office members based
solely on his or her immigration status whether known or unknown.

DEFINITIONS

A IMMIGRATION ENFORCEMENT JURISDICTION: The US. Department of Homeland
Security (DHS) Immigration and Customs Enforcement Agency (ICE) has primary responsibility
to Investigate and enforce federal immigration laws.

DHS Form I-247A (Immigration Detainer Notice of Action), requests the following of the
receiving law enforcement agency:

1 Requests ACS0 notify ICE, as early as practical, of the release date of an mnmate prior
to his'her release.

Requests ACS0 mamtain custody of an inmate for a period not to exceed 48 hours
beyond hus'her scheduled release.

Requests ACSO relay the detainer request to any other law enforcement agency to which
the inmate 1s transferred.

Requests ACS0 notify ICE mn the event of the mmate's death, hospitahization, or
transfer to another mstitution.




California Penal Code Section 13150

For each arrest made, the reporting agency shall
report to the Department of Justice concerning each
arrest, the applicable identification and arrest data
described in Section 13125 and fingerprints, except
as otherwise provided by law or as prescribed by the
Department of Justice.



California Penal Code

Section 13125

All basic information stored in state or local criminal
offender record information systems shall be recorded,
when applicable and available, in the form of the following
data:

e Personal identification data
e Arrest data

e Misdemeanor or infraction data or preliminary hearing
data

e Superior court data
e Corrections data

The following personal identification data:
Mame—(full name)

Aliases

Monikers

Race

Sex

Date of birth

Flace of birth (state or country)
Height

Weight

Hair color

Eye color

CII number

FBI number

Social security number

California operator’s license number

Fingerprint classification number

Henry

MCIC

Address




DEPARTMENT OF HOMELAND SECURITY
IMMIGRATION DETAINER - NOTICE OF ACTION

Subj ) File No:
T_! t#: Date:
‘.7 @ F m ( itution - OR ubsequent Law OM: (Department of Homeland
v J : ency)
i = __| ' '

4

4

|

Effective April 2017, ICE consolidated their 1-247 _ .
forms and created an [-247 A Form which is an D
Immigration Detainer-Notice of Action.

IT1S THEREFORE REQUESTED THAT YOU:
* Notify DHS :

DHS by calli igrati U yor [] stoms and Border Protecti

All individuals in our custody are treated in the i . e

sond the tim
E must be served with a copy of this form for the
ould mpact decisions about the a ail,
-ation, work, quarte

The ali

same manner in order to ensure their care, o OV s '
custody, and control.

ACSO does not honor the detainer nor hOId 'I';tc)JﬁEsDMPLETEDBYTHELAWENFOR‘CEMENTAGENCYl:URR‘ENTLYHGL[IINGTHEALIENWHGISTHESUBJECTGFTHIS
individuals past their release dates.

ed upon the alien on

[1 inperson [ by inmate mail delivery [ ] ot

Fage 10of 3




) SRJ Truth Act De
Receipt of I-247A Age Range Response to I-247A

22-60

Female
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2014 - 2021 Statistics

Year 1-247A Received Transferred

I R I

So far this year, ICE has not taken anyone into custody from Santa Rita Jail.

On June 1st, 2019 the Alameda County Sheriff’s Office closed our Glenn Dyer Detention facility. All numbers
prior to that date include actions taken at Santa Rita Jail and the Glenn Dyer Facility.
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Alameda County Sheriff’s Office

QUESTIONS?
COMMENTS?
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	We oppose all law enforcement cooperation with ICE. 
	Cooperation discriminates against our county’s non-citizens. ��All persons who are subject to the Values Act have already completed their sentences and/or have already been deemed safe for release by Alameda County’s criminal legal system.  �����
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	We should spend our county resources more wisely than on Values Act review, oversight, and settlements.
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