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Castro Valley Municipal Advisory Council

Minutes July 24, 2006


CASTRO VALLEY MUNICIPAL ADVISORY COUNCIL

Minutes for July 24, 2006
(Approved as modified August 14, 2006)
A.
CALL TO ORDER:  The Chair called the meeting to order at 6:30 p.m. Council members present: Dean Nielsen, Chair. Council members: Andy Frank, Jeff Moore, Cheryl Miraglia, and Carol Sugimura.  Council members excused: Ineda Adesanya.  Staff present:  Sonia Urzua, Tona Henninger, Bob Swanson and Maria Elena Marquez.  There were approximately 7 people in the audience.

B. Approval of Minutes of May 22 and July 10, 2006.

Ms. Miraglia noted that on the May 22 Minutes, Mr. Andrews mentioning 10 to 12 units instead of 24. 
Ms. Miraglia noted that on the July 10th minutes, page 8, second paragraph, should be corrected to say: “Ms. Miraglia pointed out in relation to Ms. Adesanya comments that they did do a survey in Five Canyons and the overwhelming majority of the homeowners did not want commercial. The Five Canyons board supported what the residents wanted and supported the change to residential.  Ms. Miraglia stated that in retrospect, she feels it would have been better to do the survey and decision at build out. 
The Supervisor did a disservice in requiring the community which was adamantly opposed to housing at the time to try to reach a compromise. Now, a lot of time and money has been wasted.
Ms. Miraglia moved to approve the minutes of May 22 and July 10, 2006 as corrected, with a second by Mr. Moore. Motion carried 4/1/0 with an abstention by Mr.  Frank and with Ms. Adesanya excused. 
C.
PUBLIC ANNOUNCEMENTS – None.

D.
Consent Calendar - None.
E. REGULAR CALENDAR

1.
2200TH ZONING UNIT and TRACT MAP TR-7709 – FOREST CIRCLE LLC - Petition to reclassify three parcels (and portions of two adjacent parcels) from the R-S-D-20 (Suburban Residence, 2,000 square foot Minimum Building Site Area/Dwelling Unit) District to a P-D (Planned Development) District, so as to construct 35 townhouse units, located at 20560 Forest Avenue, east side, approximately 550 feet north of Castro Valley Boulevard, Castro Valley area of unincorporated Alameda County, bearing Assessor’s Parcel Numbers: 084C-0713-013-00, 084C-0716-001-05 and 084C-0716-001-06 (and associated Assessor's Parcel Numbers: 084C-0723-007-03 and 084C-0713-012-01). (Continued from May 8, May 22, June 12 and June 26, 2006). 

2.
VARIANCE, V-11993, FOREST CIRCLE, LLC/HARRY & MARY TODD - Application to allow construction of a new detached secondary unit two stories, 26 feet in height where one story and 15 feet  in height is the maximum allowed; and providing three-and-half feet side and rear yard where five and 20 feet are required, in an R-S-D-20 (Suburban Residence, 5,000 square foot Minimum Building Site Area) District, located at 20554 Forest Avenue, east side 350 feet, north from the intersection with Vincent Court, unincorporated Castro Valley area of Alameda County, designated Assessor’s Parcel Number 84C-0713-012-01.(Continued from May 8, May 22, June 12 and June 26, 2006). 

3.
TENTATIVE PARCEL MAP,  PM - 8757 -  DUNG-GIPSON   Application to subdivide one site into three parcels, containing approximately 0.68 acre in a R-1-CSU-RV (Single Family Residence, Conditional Secondary Unit with Recreational Vehicle) District, located at 19388 Lake Chabot Road, east side, 250 feet north of Barlow Drive, unincorporated Castro Valley area of Alameda County, bearing County Assessor(s designation: 084B-0529-035-02.  (Continued)
4.
SITE DEVELOPMENT REVIEW, S-2065 – BENSON/TREIBLE - Petition to allow façade improvements, new signage and new roofing, in the CVCBD SUB 7, (Castro Valley Central Business District Specific Plan, Sub Area 7) District, located at 20579 Santa Maria Avenue, west side, approximately 300 feet north of Castro Valley Blvd. Castro Valley area of unincorporated Alameda County, bearing County Assessor’s Parcel Number: 084A-0112-003-17. 
Ms. Urzua presented the staff report. Ms. Urzua recommended that the Council consider recommend approving the overall project with the condition that the signage comply with the zoning ordinance.
Gael Treible, owner, said that she was not aware that there was an issue with the signage. Mr. Nielsen asked Mrs. Treible if the County informed her.  Ms. Urzua said that Ms. Benson, from the Redevelopment Agency, is the primary contact for the property owners. Mrs. Treible said that Ms. Benson communicated with her but she did not say anything about that. Mr. Nielsen asked Mrs. Treible if she would be willing to work with the County to comply. Mrs. Treible said that she would like to know the details. She said that she has a variance for the monument signage from 1978.  Mrs. Treible said she certainly would like to go forward with the project. 
Mr. Moore asked about the existing versus proposed amount of signage.  

Miraglia asked if one of the Redevelopment architects did the drawings.  Ms. Urzua said the applicant is participating in the Redevelopment’s Façade Improvement program.
Mr. Nielsen asked about how sign area was calculated.
Mr. Moore asked if the applicant would agree to work it out with staff.  

Mr. Nielsen moved to approve Site Development Review, S-2065, providing that the signage conforms to the ordinance.  Ms. Miraglia seconded. Motion carried 5/0/1 with Ms. Adesanya excused. 
5.
SITE DEVELOPMENT REVIEW, S-2069 – ALFREDO & NANCY GONZALEZ – Application to allow the continued operation of a boarding stable for 80 horses, in a “A” (Agricultural) District, located at 22469 Eden Canyon Road, north west side 0.65 miles north east of Hollis Canyon Road, unincorporated Castro Valley area of Alameda County, bearing Assessor’s designation: 085A-0100-003-00. (Continued from June 26, and July 10, 2006). 
6.
SITE DEVELOPMENT REVIEW, S-2070 – ALFREDO & NANCY GONZALEZ – Application to allow 3 mobile homes for on-site agricultural caretakers, in a “A” (Agricultural) District, located at 22469 Eden Canyon Road, north west side 0.65 miles north east of Hollis Canyon Road, unincorporated Castro Valley area of Alameda County, bearing Assessor’s designation: 085A-0100-003-00.
  (Continued from -June 26 and July 10, 2006). 

7.
VARIANCE, V-12005 – RICHARD LOUNSBURY – Application to allow an existing three foot side yard by attaching an existing detached garage to the dwelling where five feet side yard is required in a R-1-CSU-RV (Single Family Residence, Conditional Secondary Unit, Recreational Vehicle parking restrictions) District, located at 18391 Carlton Avenue, west side, approximately 100 feet north of Dominic Drive, in the unincorporated Castro Valley Area of Alameda County, designated Assessor's Parcel Number: 084B-0405-007-02. 

Ms. Urzua presented the staff report. 
Mr. Lounsbury, representing the owner, said that they are proposing construction of a family room, kitchen and dining area combination that would tie into the garage.  The garage is currently seven feet from the existing building. 
Mr. Nielsen asked about responses from the Fire Department and expressed concerns about Fire emergency access. He is investigating using the northern egress to do his construction.
Ms. Miraglia noted the illegal canopy in front of the garage and stated that it should be removed. Mr. Lounsbury said he can tell the property owner.

Ms. Sugimura asked if there were two story homes in the area.  Ms. Urzua said she did not have that information. 
Mr. Moore moved to approve Variance, V-12005 with staff considerations and requiring that the non-conforming garage canopy to be removed. Ms. Sugimura seconded. Motion carried 5/0/1 with Ms. Adesanya excused. 
8. 2234TH ZONING UNIT AND TENTATIVE PARCEL MAP, PM-8853 – TERESA NAZARETH – Petition to reclassify from an R-S-D-35 (Suburban Residence, 3,500 square feet building site area per dwelling unit) District to a PD (Planned Development) District, to allow subdivision of one site containing approximately 0.96 acres into three parcels, respectively containing two existing detached single family residences and one existing nine-unit apartment building, and allowing site-specific development standards, located at 22565, 22567 and 22569 Center Street, west side, 400 feet north of B Street/ Kelly Street, unincorporated Castro Valley area of Alameda County, bearing County Assessor’s designation: 0416-0110-005-03.
Ms. Urzua presented the staff report. She indicated that this item was heard by this Council on May 22, 2006. Mr. Moore asked if the question of jurisdiction has been resolved. Ms. Henninger said yes, and noted, for the record, that MAC members received and reviewed a packet of information that was submitted by the applicant at the hearing.  The packet was added to the file. 
Mr. Moore asked staff if the County prepared these alternatives in conjunction with the applicant and if there were no conversations with the applicant regarding these alternatives. Ms. Henninger said yes, these were developed independently by staff and the applicant was made aware of them.  Mr. Nielsen clarified that he spoke several times with Ms. Nazareth and she pointed out that she was not a part to the alternatives and gave her an opportunity to speak at this meeting. He mentioned that the Council can either make a decision on testimony on the materials that have been presented.  She can either add to or comment on what has happened. Because the matter was continued, the Council asked if she would consider alternatives.
Mr. Moore asked if the Council could take an action tonight on multiple alternatives. Ms. Henninger said yes.

Teresa Nazareth stated that she was informed after the last MAC meeting that her property does not lay within the MAC’s jurisdiction. In order to expedite the process, she previously requested that the matter be heard by the Planning Commission instead of re-visitng the MAC as the MAC had requested.  The project was presented to the Planning Commission on June 5. The attached staff report recommended approval and that the property be re-classified to a PD to allow sub-division of the site into three parcels.  Mrs. Nazareth read a letter that was entered into the record.  
Mr. Moore told Mrs. Nazareth that from his standpoint as the Council sees these projects, the biggest problem is the large number of deviations from the standards and staff may think that they are not substantial, but he personally thinks they are.  It is a cumulative number and other members felt the same way and the Planning Commission had some serious issues too. The Council has not received anything from the applicant stating that she wants to make a change. He asked Mrs. Nazareth if she had a chance to look at the alternatives. Mrs. Nazareth replied that they did not make economic sense. The applicant called the MAC’s attention to the draft resolution (“Exhibit C”) attached to the staff report prepared for the Planning which is written to say that the deviations are not substantial.  Mr. Nielsen told Mrs. Nazareth that the Council had a chance to look at all the alternatives. Mrs. Nazareth said that the County dedication all has been taken care of. Mr. Nielsen told Mrs. Nazareth that nine of the items are very substantial.  Mrs. Nazareth referred to page 7, second paragraph of the staff report. 
Mr. Moore said that there is always a difference of opinion on what is substantial or not. There has been no approach to try to deal with some of the issues so the Council can try to negotiate something. Staff had actually prepared the alternatives.  He asked her if she just wanted a vote on this. Mrs. Nazareth said she requested no vote. The Planning Department presented a full report recommending approval because the Planning Director Mr. Buckley looked at the property and he thought it was a good project.  Mr. Nielsen said that the Planning Commission voted 3 to 3. Ms. Henninger said that the Planning Commission continued it for consideration by the full Planning Commission body. 

Mr. Nielsen said that it went to the Planning Commission before the applicant has returned with the alternatives to the MAC as had she agreed. It should not have gone forward without discussion of alternatives with this Council. The MAC is still working under the assumption that it will make a recommendation on the alternatives.  Ms. Nazareth decided not to follow that process making a recommendation to the Planning Commission so they can make a decision with a full board.
Mr. Moore asked if the Council could make a motion to approve an alternative if the applicant is not in favor. 
Ms. Henninger replied that the Council is voting on the original proposal and then if any of the alternatives they have those on record but ultimately what is before the Council is the original proposal.

Ms. Nazareth expressed her preference proceeding with the original proposal.
Mr. Moore asked Mrs. Nazareth if she was proposing additional changes, nothing that was originally proposed. Mrs. Nazareth said no. 
Mr. Nielsen asked staff if this table points out the variances that are being discussed.  Ms. Urzua replied that page 5 of the Planning Commission staff report contains a table listing the deviations from the ordinance based on the original proposal. 

Mr. Frank asked Mrs. Nazareth about the existing conditions of the property. Mrs. Nazareth said that the two homes are very old; they were built in the 50’s. The 9 unit is the more recent.
Mr. Nielsen told Mrs. Nazareth that 15 discrepancies are very serious and because she did not like the alternatives that Planning proposed, the Council is at a point where it can either come up with a motion on the project or to reject it.
Mr. Moore said that if the variances could be addressed and the drawing is changed to eliminate the variances that would be wonderful.  As it stands, we have 15 variances, nothing has officially changed, and nine of them can not be corrected. The Council sees other projects where it denies for only one variance. His concern has been addressed since the last time this item was heard.
Mrs. Nazareth said there are certain things that can be done like having the trash area covered. The Planning Director walked the property and agreed and finally came to a decision that this was a good project.  What was done to her knowledge about these four alternatives, they are not feasible, and they are too expensive.
Mr. Moore asked Ms. Urzua if staff has no concern regarding the number of variances associated with this application and if staff supports this use. Ms. Urzua replied that she believed the comments included by the staff planner indicated that they were not significant.  Alternatives were generated for both MAC and the Planning Commission.
Mr. Nielsen asked staff who wrote the report. Ms. Urzua said Andy Young is the staff planner for this project. 
Ms. Miraglia indicated that when this item came before this Council the last time, the Council asked the applicant if she wanted to continue it to give her an opportunity to consider other alternatives and Mrs. Nazareth agreed to return with alternatives.  The Council expected her to come back. Instead, she went to the Planning Commission. Secondly, the alternatives should have come from the applicant. Ms. Miraglia took exception to Mrs. Nazareth comments that if this Council rejects her application that means that the Council favors investor ownership over individual home ownership.  It is absurd. A rejection of your proposal means basically that the Council rejects a design that is not in sync with the code or with the vision for Castro Valley.
Christian Nazareth, the applicant’s son, indicated that Planning staff approved this June 5th, 2006.  It was good for them 2 months ago and now they have changed their mind. It is a dilemma for them.  The Planning Commission had a tie vote 3/3. They are relying on the Council’s power to decide whether nine variances and this project are acceptable. It was acceptable to the Planning Commission. They hope it will be acceptable to the MAC.

Mr. Moore explained to Mr. Nazareth the public process. 
Mr. Nazareth again raised the issue of whether the MAC had jurisdiction. Mr. Nielsen said that the Council already clarified the point. 

Public testimony was called for. No public testimony submitted.
Ms. Sugimura told the applicants that the Council thought they had laid their expectations. Then it goes forward to the Planning Commission and the Planning Commission votes 3 to 3. Because it is in the MAC agenda and the Council has to render a decision one way or the other.  There are nine substantial variances.  She is very concerned about approving something with that many variances.
Bob Swanson indicated that Mrs. Nazareth requested to take no position.

Mr. Nielsen told Mrs. Nazareth that he had several conversations with her about his frustration related to the way this was handled beyond the Council.  The Council asked Mrs. Nazareth to come back. It has never been easy for the applicant or for the Council. 

Ms. Miraglia moved to deny 2234th Zoning Unit and Tentative Parcel Map, PM-8853 with a second by Mr. Frank. Motion carried 5/0/1 with Ms. Adesanya excused. 
9.
VESTING TENTATIVE TRACT MAP, TR-7305 - ALCORN/DELCO ~ Application to allow subdivision of one parcel into seventeen parcels on a site containing approximately 3.99 acres in an “R-1-CSU-RV” (Single-Family Residence, Conditional Secondary Unit, Recreational Vehicle) District, located at 4653 Malabar Avenue, south side, approximately 250 feet west of Pepper Street, Castro Valley area of unincorporated Alameda County, bearing County Assessor’s Parcel Number: 084C-0835-001-07. (Continued).
F.        Open Forum – 
Jeff Torres, from the Castro Valley Forum, said that in recognition of the MAC 25th anniversary he would like to do a story for their next edition.  He requested a biography and background information for each council member.
Ms. Henninger stated that a celebration will be held on September 18, at 6:30 p.m.  All MAC members will be invited and it will be held in this room. The official anniversary date is July 27. 
Mr. Torres also said that the Forum has obtained a list of 31 properties that make up the Redwood filter plant, the EBMUD property showing who owned them, the date of sale and how much they were sold for. The 31 properties sold for a total of $ 295,000.  EBMUD is trying to sell that property back to HARD for $ 15.5 million 
G. 
Chair’s Report – None.

H.        Committee Reports
· Eden Area Alcohol Policy Committee

· Redevelopment Citizens Advisory Committee – Meet on the 12.

· Castro Valley Parkland Committee

· Ordinance Review Committee

I. Staff Announcements, Comments and Reports –

Bob Swanson gave a brief report on the Farmers Market. He said it is not growing in comparison to last year, it is decreasing in size.  The vendors stay according to what they sell. 
Ms. Henninger said that the workshop has been rescheduled for July 31, at 7 p.m. in this room.
J.        Council Announcements, Comments and Reports
Ms. Miraglia commented that whenever the Council has something that Redevelopment has worked on, it would be a good idea that Redevelopment run that by Planning staff actually.  And also if the staff report can tell the Council that the applicant is or is not the owner.
Ms. Sugimura asked about the new member. Mr. Swanson said that they have three applications but the decision has not been made yet.
K. Adjourn

The meeting was adjourned at 7:40 p.m. 

Next Hearing Date: August 14, 2006
