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DOCUMENT 00 11 19

REQUEST FOR PROPOSALS
FROM PRE-QUALIFIED DESIGN-BUILD ENTITIES

The COUNTY OF ALAMEDA, acting by and through its GENERAL SERVICES AGENCY (“County™),
will receive competitive sealed Proposals from pre-qualified Design-Build Entities (“DBEs™) for the
following public work:

GDDF Boiler Upgrade (Project Number 17033)
1. PROJECT DESCRIPTION AND SCOPE OF WORK

The Glenn Dyer Detention Facility (GDDF) is a County-owned building located at 550 6th
Street, Oakland. GDDF is a 250,000 square-foot, seventeen-story building that was built
around 1977. The jail is a critical facility that houses approximately 800 inmates.

The main heating plant is located in the basement of the Wiley W. Courthouse located at 661
Washington Street, Oakland. The plant serves both the Courthouse and GDDF. The existing
boilers have reached the end of their useful life and require replacement.

Work of Contract includes, but is not limited to, the design and engineering, procurement, and
construction/installation of the GDDF Boiler Upgrade Project. The Contract requires Design
Builder to complete all Work on the GDDF Boiler Upgrade Project in accordance with the terms
and conditions of the Contract Documents. The Work is briefly described below.

11 DBE shall provide, furnish and perform all necessary planning, engineering, and all other
design services of any type, procurement, permitting and support services, construction,
landscaping, clean-up, and all other building services of any type, provide and furnish all
necessary supplies, materials and equipment, and all necessary supervision, labor, and
services required for the complete engineering, design, procurement, installation, quality
assurance, construction and all necessary installation, start-up and testing required for a
complete, operational, and fully functional GDDF Boiler Upgrade Project as described in
all of the Contract Documents. The performance specifications and plans/design drawings
shall be prepared by a design professional who is duly licensed and registered in California.
Contractor shall fully commission and turn over the operational Building to the County as
a “Turnkey” Project.

1.2 This work includes replacing three heating hot water boilers with TWO (2) new Superior
Iroquois boilers and installing an on-demand tempered water system. Review the design and
performance specifications included in Contract Document 01 11 13 (Work Covered by
Contract Documents). In addition to the mechanical work, all new systems and equipment
will be integrated into the County existing energy management control system including all
the programming, graphics, network infrastructure, and coordination with the manufacture
to implement for a facility integrated boiler and on-demand system.

13 All communications regarding the Project shall be sent to the County at the address set
forth in Paragraph 3.2 below.

14 The budgetary estimate for the scope of work is $1,750,000.

Issued with RFP 001119-1 Request For Proposals
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1.6

1.7

1.8

1.9

1.10

The Project Site is located at 661 Washington Street, Oakland, 94607.

Unless provided otherwise in the Contract Documents, all risk of loss to Work covered by
the Contract Documents shall rest with Design Builder until Final Completion and
Acceptance of the Work or termination of the Design Build Contract.

SITE HISTORY:

1.7.1  Underground portions of structures may still be present at the Site; however their
extent and location are unknown.

1.7.2  The County may be performing work at the Site concurrently with this Project
under separate contracts during the Project. Design Builder will be required to
coordinate and schedule all work to minimize conflicts with other contractors
and government agencies.

SITE HAZARDOUS MATERIALS REMEDIATION

1.8.1 The Scope of Site Hazardous Materials Remediation is described in Document
00 31 26 (Hazardous Materials Surveys).

1.8.2 Hazardous materials may be encountered during performance of the Work.
Refer to Sections 01 88 19 (Asbestos Containing Materials Performance
Requirements) for hazardous material removal requirements.

The Project must meet the requirements of the detailed Space Program, which is included
in the Project Manual. Compliance with the general intent of the Bridging Documents and
specifications is required.

Section 01 11 13 (Summary of Work), Section 01 11 14 (Design Services and
Deliverables), and the Bridging Documents set forth more completely information
describing the County’s requirements.

2. SUMMARY OF SELECTION PROCESS.

2.1

2.2

2.3

The County intends to award a contract for the Work based upon a “low-bid” set forth in this
Request for Proposals (“RFP”), in accordance with Public Contract Code Section 22164(g).
The award of the Contract shall be made to the Design Builder whose proposal is determined
to be the lowest responsive, responsible bidder.

The County has completed the required prequalification process and has prequalified ONE
(1) design-build teams.

The design-build competition is being conducted in two Phases.

2.3.1 Phase I: The County evaluated Qualifications using a combination of Pass/Fail
and Scored Factors. The THREE (3) highest ranked prequalified DBEs may
submit a Proposal (Phase 1) for design and construction of the Project.

2.3.1.1 The DBEs that received the THREE (3) highest scores on the
prequalification phase are invited to submit Proposals for the Project; the
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other DBEs will not be eligible to participate in the RFP process or
compete for the contract to design and construct the Project.

2.3.2  Phase II: The DBEs that qualified will be invited to submit a Proposal for design
and construction of the Project may do so. The County will evaluate the
Proposals based on low-bid.

2.3.2.1 When a contract for the Work is awarded, County staff will recommend
to the Board of Supervisors for award of the Contract the DBE whose
proposal is the apparent “low-bid, as those terms are used in Public
Contract Code Section 22164.

3. CONTACT INFORMATION. All inquiries and requests for information shall be addressed in
writing (e-mail is acceptable) to the County’s Project Manager.

3.1 Mailing and street address of the County:

County of Alameda — General Services Agency
Capital Programs Department

1401 Lakeside Drive, Suite 1115

Oakland, CA 94612

3.2 County’s Project Manager:

Seri Traver, Energy Project Manager
GSA - Capital Programs

1401 Lakeside Drive, Suite 1115
Oakland, CA 94612

Telephone: 510-208-9648

Email: seri.traver@acgov.org

4. DUE DATE AND RECEIPT OF PROPOSALS.

4.1 Sealed Proposals must be submitted to the County — General Services Agency at the
address in Paragraph 4.4. below no later than 2:00 P.M. on the following dates:

4.1.1.1 Phase I: Qualifications were due Thursday, May 10, 2018.
4.1.1.2 Phase II: Proposals shall be due, on August 7, 2018.

4.2 Each Proposal Package will be time and dated stamped by County’s receptionist upon
receipt.

4.3 The time of receipt will be determined by the Receptionist’s date stamp at the office of the
County. County may reject any Proposals received after the specified time and may return
such Proposals to DBES unopened.

4.4 Each DBE shall submit its Proposal in one or more sealed envelopes, boxes, or other
containers (referred to herein as a “Proposal Package™). Proposal Packages shall be hand-
delivered to County’s receptionist at the General Services Agency, Capital Programs,
Suite 800, 1401 Lakeside Drive, Oakland, California 94612. All Proposal Packages
should be marked as follows:

Issued with RFP 001119-3 Request For Proposals
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PROPOSAL FOR COUNTY OF ALAMEDA GDDF BOILER UPGRADE
PROJECT (PROJECT NO. 17033)
Package  of

45 Proposals shall include one original, one (1) hard copies, and one (1) electronic copy of the
Proposal Package (on compact disc) as outlined in this Article.

4.6 Proposal Packages shall be organized as outlined in the RFP Master Deliverable List
(Document 00 21 00)

4.7 Each Proposal must contain at a minimum the following, fully completed:

4.7.1 Pass/Fail Factors: Each DBE must respond to all of these items in the
appropriate Paragraphs 12.2 below using the appropriate version of the Bidder
Certifications (Documents 00 45 40.02).

4.7.2  Certification Regarding Material Changes. Each DBE shall either certify that (a)
all information in, and provided with, the Pre-Qualification Questionnaire it
submitted to County remains true and correct in all material respects as of the
date of submitting the Proposal, as applicable, or (b) if there have been any
material changes thereto, such material changes are reflected on a DBE’s
Material Changes List, submitted in accordance with Document 00 45 40.02
(Bidder Certifications).

4.7.3 Non-Collusion Declaration. DBE’s must submit Document 00 45 19 (Non-
Collusion Declaration) with Proposals. County may reject as non-responsive any
Proposal submitted without a Non-Collusion Declaration. No DBE may make or
file or be interested in more than one Proposal for the same supplies, services or
both.

5. OTHER INFORMATION AND PROCEDURES APPLICABLE TO PROPOSALS
5.1 INTERACTION WITH GOVERNING AGENCIES

5.1.1 Prohibited Contacts. DBEs are prohibited from contacting elected or appointed
officials, staff or personnel of the County of Alameda, except the Project Manager,
on any matter related to the Project prior to the award of the Contract. Direct
communication with the agencies identified above by the DBE will be grounds for
disqualification.

5.1.2 Contact with Alameda County staff or personnel will be strictly limited to the
protocols established by this RFP.

5.1.3 The County will provide an opportunity for DBEs to meet with appropriate agency
representatives during the Proposal process.

5.1.4  Other Authorities Having Jurisdiction: The DBEs should be familiar with the
requirements of the Other Authorities Having Jurisdiction. The DBE should
understand the process, timeline, and fees for their regulatory review and approval.

5.1.5 Utility Companies: The DBEs should be familiar with the requirements of
companies that will provide utility services to the Project. These include, but are
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not limited to PG&E, AT&T and EBMUD. The DBE should understand their
process, timeline, and fees for utility service design and installation and any
upgrades required by the Project.

5.2 COUNTY OF ALAMEDA SUBCONTRACTOR OUTREACH PROGRAMS.

5.21 The County’s Enhanced Construction Outreach Program (“ECOP”) and Small
Local Emerging Business (“SLEB™) Program shall apply to this Contract. ECOP
and SLEB forms are included in the Documents 00 62 38 (Enhanced Construction
Outreach Program Design-Build) and 00 62 40 (Small Local Emerging Businesses
Program) and must be submitted by DBEs in accordance with the requirements of
those Documents and Document 00 62 30 (Subconsultant/Subcontractor
Procurement).

5.2.2 The County has implemented a Contractor Bonding Assistance Program (“CBAP”)
that will apply to this Project. The program seeks to increase the ability of small
contractors to participate in this and other projects by providing them with, among
other things, assistance in obtaining required bonds. The CBAP is described in
Document 00 62 20.

5.2.3 County Public Arts Program. INTENTIONALLY LEFT BLANK.

5.3 DEFINITIONS. Except as otherwise set forth herein, all abbreviations and definitions of
terms used in this Document are set forth in Section 01 42 13 (Abbreviations) and Section
01 42 16 (Definitions).

5.4 SUBSTITUTIONS.

5.4.1 Proposals shall be based on products and systems specified in the Bridging
Documents. Except as provided in Subparagraph 5.4.6, below, listed materials,
products, systems, and equipment are provided as examples of required quality
levels. DBEs are encouraged to seek alternative manufacturers for equipment or
materials which provide equal or better quality, competitive pricing, or other
benefits to the Project.

5.4.2 The County is not responsible or liable in any way for a DBE’s damages or claims
related, in any way, to DBE basing its Proposal on any requested substitution that
the County has not approved. DBEs will be held responsible for: (a) all costs and
claims arising from any cost or schedule impact resulting from the County’s
approval of a requested substitution and (b) all costs and claims arising from any
cost or schedule impact resulting from any substitution not approved by the County.
Substitution Procedures are described more fully in Section 01 61 00 (Product
Requirements).

5.4.3 DBEs and materials suppliers who submit requests for substitutions prior to the
award of the Contract must do so in writing and in accordance with Public Contract
Code § 3400. All such requests must comply with the following:

5.4.3.1 DBEs may submit a Request for Substitution no later than ten (10)
Business Days before the due date for Proposal submissions. The
County reserves the right not to act upon a Request for Substitution until

Issued with RFP 001119-5 Request For Proposals
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after Proposals have been submitted. Any Request for Substitution shall
contain sufficient information, as set forth in Document 01 60 00 (Product
Requirements), to allow the County to assess the acceptability of the
product or system. Insufficient information shall be grounds for rejection
of any Request for Substitution. In addition to the other substitution
information, DBE shall specify any impacts to Green Building
performance that may result in the reduction of points awarded to the
Project under the current LEED New Construction rating system.

5.4.4 The County will issue Addenda listing substitutions approved, if any, before the
applicable Proposal submittal date.

5.4.5 Except as is provided for in Document 00 72 53 (General Conditions) and Section
01 61 00 (Product Requirements), DBEs may submit a Request for Substitution
after the issuance of Document 00 51 00 (Notice of Award) only at the sole
discretion of the County.

5.4.6 Iltems Which May Not Be Substituted. In accordance with Public Contract Code 8§
3400 the County has found that certain items may not be substituted because they
are either necessary to the Project and only available from one source, or are
required in order to match other products in use by the County.

5.5 ADDENDA

5.5.1 DBEs must direct all questions about the meaning or intent of any documents
related to this Document 00 11 19 (Request for Proposals from DBES) or the
Contract Documents to the County in writing. The County will issue by formal
written Addendum any interpretations or clarifications it considers necessary in
response to such questions. The County will send all Addenda by electronic mail
to all pre-qualified DBEs at the e-mail address supplied to the County by the DBE
in its Pre-Qualification Questionnaire. DBEs shall acknowledge receipt from that
e-mail address within two (2) business days. The process for addenda which are
too large for submittal via electronic mail will be described via a preliminary
addendum.

5.5.2  Submit questions promptly, and no later than 10 Business Days before the due
date for Proposals. The County will not respond to questions received less than
10 Business Days before the due date for Proposals.

5.5.3  Only information provided by the County in an Addendum shall be binding on the
County; oral responses or any other interpretation or clarification will be without
legal effect.

5.5.4  Atthe County’s sole discretion, it may also issue Addenda to modify any documents
related to this Document 00 11 19.

5.5.,5 The DBE shall acknowledge its receipt of any Addenda in Document 00 42 53
(Proposal Form). DBEs may obtain a complete list of Addenda from the County.

5.6 INFORMATION REGARDING DBEs

Issued with RFP 001119-6 Request For Proposals
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5.6.1 In evaluating Proposals, County will consider the information provided in DBE’s
Response to Request for Statements of Qualifications, the DBE’s compliance with
the prescribed requirements, and such other data as may be requested in this
Document 00 11 19 (Request for Proposals from DBEs), DBE’s presentation or
interview, and any other information provided or discovered.

5.6.2 The County may conduct any investigations the County deems necessary to assist
it in its evaluation of any Proposal and to establish the DBE’s responsibility,
qualifications and financial ability (and that of its proposed sub-consultants,
subcontractors, suppliers, and other persons and organizations) to perform and
furnish the Work in accordance with the Contract Documents and DBE’s Proposal,
to County’s satisfaction, and within the prescribed time. County shall have the right
to communicate directly with DBE’s surety regarding DBE’s bonds.

5.6.3 DBEs must respond in a timely manner to all questions from the County regarding
their Proposal. A DBE’s failure to provide prompt and complete responses may
result in rejection of its Proposal and terminate the DBEs participation in the
selection process.

5.7 ELECTRONIC DOCUMENTS.

5.7.1 County may, in its sole discretion, and solely as a convenience to DBEs, elect to
provide various RFP Documents and/or other information on CD-ROMs or other
electronic forms (“Electronic Copy”), in addition to hardcopy paper documents
(“Hardcopy”). In all cases, the Hardcopy shall be referred to, and shall control, in
the event of any inconsistency between a Hardcopy and an Electronic Copy.

5.7.2 DBEs are advised to check all electronic media for computer viruses before loading
any files therefrom. DBEs are fully responsible for intercepting and disabling
viruses, if any, that may be inadvertently transmitted with an Electronic Copy.
Also, files distributed electronically are subject to data erosion, erasure and/or
alteration, and computer systems and software become obsolete in time (together,
“Data Erosion”). By taking any step to open or otherwise use any electronic file,
each DBE acknowledges these risks and releases County, and its officers,
employees, consultants, representatives, and agents harmless from and against all
claims of any type or nature arising from or relating to any virus inadvertently
transmitted or any Data Erosion. In addition, the composition of electronic files
and the adjuncts to them were created for the use and convenience of the County,
and may not be compatible with other users. DBEs acknowledge that Electronic
Copies may not match Hardcopies, and that it is the responsibility of the DBEs to
adapt Electronic Copies for their own use.

5.8 EXISTING CONDITIONS AND RELATED DATA.

5.8.1 DBEs may examine any available existing conditions information by giving County
reasonable advance notice. Documents 00 31 26 (Hazardous Materials Surveys)
and 00 31 32 (Geotechnical Data and Existing Conditions) apply to all existing
drawings, geotechnical reports and hazardous material surveys supplied by County
as well as any other information supplied regarding existing conditions above
ground or below ground.
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5.8.2 DBEs may request access to the Site to conduct investigations or testing. Before a
DBE is allowed to access the Site, it must meet all requirements, including but not
limited to insurance and indemnity, of that Document. All requests for Site access
must be made at least 10 Business Days before Proposals are due.

5.9 WAGE RATES. The Project is a public work subject to the requirements of Labor Code
Sections 1720, et seq. DBEs are required to comply with all applicable prevailing wage
requirements and regulations. Copies of the general prevailing rates of per diem wages for
each craft, classification, or type of worker needed to design and construct the Project, as
determined by Director of the State of California Department of Industrial Relations, are
on file at the Office of the County and are deemed included in the Proposal Documents.
Upon request, County will make available copies to any interested DBE.

510 PROJECT STABILIZATION AGREEMENT. On June 11, 2013, the County‘s Board
of Supervisors authorized the County to enter into a Project Stabilization Agreement
(“PSA”) (also known as a Project Labor Agreement or “PLA”) for this Project. DBE
Proposals shall account for inclusion of the PSA and DBEs shall agree to be bound by and
comply with the conditions of the PSA. After execution by the parties, a copy of the PSA
will be provided to the DBE and further amendments will be made to this RFP and the
Project Manual to incorporate the requirements of the PSA. DBEs are reminded that
Section 2500(a)(3) of the California Public Contract Code requires a public entity PLA to
include an agreed-upon protocol concerning drug testing for workers employed on the
project. Accordingly, any PLA or PSA for this Project will contain a drug testing protocol,
which may consist of the adoption of the applicable Master Labor Agreement drug testing
protocol, should the MLA contain one or, if not, the DBE protocol but in either case the
drug testing protocol must be consistent.

5.11 PUBLIC RECORDS ACT REQUESTS.

5.11.1 Pursuant to the Public Records Act, County will make available to the public after
negotiations with the apparent successful Proposer are complete, but prior to award
of Contract: DBE’s Proposals (to the extent opened), all correspondence and
written questions submitted during the Proposal period, all Proposal submissions
opened in accordance with the procedures of this Document 00 11 19 (Request for
Proposals from DBES), and all subsequent Proposal evaluation information. Any
submissions not opened will remain sealed and will be returned to the submitting
DBE.

5.11.2 Except as otherwise required by law, County will not disclose information DBEs
consider trade secrets or proprietary financial information that a DBE has
designated confidential (including but not limited to the Technical Proposal). Any
such trade secrets or proprietary financial information that a DBE believes should
be exempted from disclosure must be specifically identified and marked as such by
DBE. Blanket-type identification by designating whole pages or sections shall not
be permitted and shall be invalid. The specific information must be clearly
identified as such.

5.11.3 Upon a request for records regarding a Proposal, County will notify the DBE
involved within ten (10) Business Days from receipt of the request of the date on
which the records will be made available for inspection. If the DBE timely
identifies any additional proprietary, trade secret, or confidential commercial or
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financial information that DBE contends is not subject to public disclosure, and
requests County to refuse to comply with the records request, DBE shall take all
appropriate legal action and defend, at its sole cost and expense, County’s refusal
to produce the information in all forums; otherwise, County will without restriction
make such information available to the extent required by Applicable Law.

5.11.4 Information disclosed in the Proposals and related materials are the property of
County except data DBE identifies as proprietary. Subject to the requirements of
the Public Records Act, reasonable efforts will be made to prevent the disclosure of
information except on a need-to-know basis during the evaluation process.

512 RIGHTS RESERVED TO COUNTY.

5.12.1 County will determine at its sole discretion whether a Proposal is responsive and
whether a DBE is responsible.

5.12.2 County may reject any and all Proposals and may waive, to the fullest extent
permitted by law, any informalities or minor irregularities therein. County also
reserves the right, in its sole discretion, to reject all Proposals and issue a further
request for Proposals for the Project or to prequalify additional DBEs.

5.12.3 County reserves the right: (i) to reject any nonconforming, non-responsive,
unbalanced or conditional Proposal, (ii) to request other Proposals, and (iii) to reject
a Proposal of any DBE if County believes that for any reason it would not be in the
best interest of Project to give further consideration to a particular DBE. For
purposes of this paragraph, an “unbalanced Proposal” is a Proposal having
nominal/low prices for some work items and enhanced prices for other work items.

5.13 PROTEST PROCEDURE.

5.13.1 Any Bid protest by any Bidder regarding any other Bid must be submitted in writing
to the County’s GSA-Office of Acquisition Policy, ATTN: Contract Compliance
Officer, located at 1401 Lakeside Drive, 10th Floor, Oakland, CA 94612, Fax: (510)
208-9720, before 5:00 p.m. of the FIFTH (5th) business day following the date of
issuance of the Notice of Intent to Award, not the date received by the Bidder. A
Bid protest received after 5:00 p.m. is considered received as of the next business
day.

5.13.2 The Bid protest must contain a complete statement of the reasons and facts for the
protest.

5.13.3 The protest must refer to the specific portions of all documents that form the basis
for the protest.

5.13.4 The protest must include the name, address, email address, fax number and
telephone number of the person representing the protesting party.

5.13.5 The County Agency/Department will notify all bidders of the protest as soon as
possible.

5.13.6 Upon receipt of written protest, GSA-Office of Acquisition Policy, or designee,
will review and evaluate the protest and issue a written decision. The GSA-Office
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of Acquisition Policy, may, at its discretion, investigate the protest, obtain
additional information, provide an opportunity to settle the protest by mutual
agreement, and/or schedule a meeting(s) with the protesting Bidder and others (as
appropriate) to discuss the protest. The decision on the bid protest will be issued at
least ten (10) business days prior to the Board hearing or GSA award date.

5.13.7 The decision will be communicated by e-mail, fax, or US Postal Service mail, and
will inform the bidder whether or not the recommendation to the Board of
Supervisors or GSA in the Notice of Intent to Award is going to change. A copy of
the decision will be furnished to all Bidders affected by the decision. As used in this
paragraph, a Bidder is affected by the decision on a Bid protest if a decision on the
protest could have resulted in the Bidder not being the apparent successful Bidder
on the Bid.

5.13.8 The decision of the GSA-Office of Acquisition Policy on the bid protest may be
appealed to the Auditor-Controller's Office of Contract Compliance & Reporting
(OCCR) located at 1221 Oak St., Room 249, Oakland, CA 94612, Fax: (510) 272-
6502 unless the OCCR determines that it has a conflict of interest in which case an
alternate will be identified to hear the appeal and all steps to be taken by OCCR will
be performed by the alternate. The Bidder whose Bid is the subject of the protest,
all Bidders affected by the GSA-Office of Acquisition Policy's decision on the
protest, and the protestor have the right to appeal if not satisfied with the GSA-
Office of Acquisition Policy's decision. All appeals to the Auditor-Controller's
OCCR shall be in writing and submitted within five (5) business days following the
issuance of the decision by the GSA-Office of Acquisition Policy, not the date
received by the Bidder. An appeal received after 5:00 p.m. is considered received
as of the next business day. An appeal received after the FIFTH (5th) business day
following the date of issuance of the decision by the GSA-Office of Acquisition
Policy shall not be considered under any circumstances by the GSA or the Auditor-
Controller OCCR.

5.13.9 The appeal shall specify the decision being appealed and all the facts and
circumstances relied upon in support of the appeal.

5.13.10 In reviewing protest appeals, the OCCR will not re-judge the proposal(s). The
appeal to the OCCR shall be limited to review of the procurement process to
determine if the contracting department materially erred in following the Bid or,
where appropriate, County contracting policies or other laws and regulations.

5.13.11 The appeal to the OCCR also shall be limited to the grounds raised in the original
protest and the decision by the GSA-Office of Acquisition Policy. As such, a Bidder
is prohibited from stating new grounds for a Bid protest in its appeal. The Auditor-
Controller (OCCR) shall only review the materials and conclusions reached by the
GSA-Office of Acquisition Policy or department designee, and will determine
whether to uphold or overturn the protest decision.

5.13.12 The Auditor’s Office may overturn the results of a bid process for ethical violations
by Procurement staff, County Selection Committee members, subject matter
experts, or any other County staff managing or participating in the competitive bid
process, regardless of timing or the contents of a bid protest.
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5.13.13 The decision of the Auditor-Controller’s OCCR is the final step of the appeal
process. A copy of the decision of the Auditor-Controller’s OCCR will be furnished
to the protestor, the Bidder whose Bid is the subject of the Bid protest, and all
Bidders affected by the decision.

5.13.14 The County will complete the Bid protest/appeal procedures set forth in this
paragraph before a recommendation to award the Contract is considered by the
Board of Supervisor or GSA.

5.13.15 The procedures and time limits set forth in this paragraph are mandatory and are
each Bidder's sole and exclusive remedy in the event of Bid Protest. A Bidder’s
failure to timely complete both the Bid protest and appeal procedures shall be
deemed a failure to exhaust administrative remedies. Failure to exhaust
administrative remedies, or failure to comply otherwise with these procedures, shall
constitute a waiver of any right to further pursue the Bid protest, including filing a
Government Code Claim or legal proceedings.

6. PHASE | PROCESS AND SCORING

6.9 LIMITED PARTICIPATION. Only DBEs the County has pre-qualified pursuant to
the process described in the document entitled “Request for Pre-Qualification
Submittals from Design-Build Entities for the County of Alameda GDDF Boiler
Upgrade Project dated March 23, 2018, and any amendments, modifications or
supplements thereto (the “Pre-Qualification Information”), are eligible to submit a
Proposal.

6.10 SELECTION OF DESIGN BUILD ENTITIES (DBEs).

6.10.1 The County reserves the right to deem non-responsive any Pre-Qualifications
submittal which does not address and respond to all of the Pre-qualification
requirements.

6.10.2 The three (3) DBEs with the highest point score on pre-qualifications, as determined
by the County, will be invited to submit Proposals.

6.11 PROPOSAL-RELATED CONFERENCES.

6.11.1 Mandatory Pre-Phase | Proposal Conferences. County conducted a mandatory
Phase | Pre-submittal Conference. A representative from the Mechanical
Contractor and Engineer of the DBE were required to be present at the Phase | Pre-
submittal Conference. Other members of the DBE’s team may have attended as the
DBE required.

6.11.2 Phase | Pre-submittal Conference was held: Tuesday, April 10, 2018, 2:30 - 3:30
P.M. at the Wiley M. Courthouse, 661 Washington Street, Oakland, CA
94607

6.11.3 Phase | Pre-submittal Networking Conference was held: Wednesday, April 11,
2018, 10:00 - 11:00am at Alameda County Offices, 1401 Lakeside Drive,
Oakland, CA 94612. The Networking Conference was held to provide an
opportunity for small and local and emerging businesses (SLEBs), minority owned
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business enterprises (MBE), woman owned business enterprises (WBE), local
business enterprises (LBE) and small local business enterprises (SLBE) and large
firms to network and develop partnering relationships in order to participate in the
contracts that may result from this Request for Proposals.

6.11.4 Addendums. County issued addendums of the Phase | Pre-submittal Conferences,
which constituted the sole and exclusive record and statement of the results of the
Phase | Pre-submittal Conferences. The addendums issued by County are not
Contract Documents and do not change any of the requirements of this Request for
Proposals.

6.12 OTHER REQUIREMENTS PRIOR TO SUBMITTING PROPOSALS.

6.12.1 Submission of Phase | Qualifications and Proposal signifies the DBEs careful
examination of the Request for Proposal, Contract Documents, and all related
documents and complete understanding of the nature, extent, and location of the
Work to be performed.

6.13 COSTS OF PREPARING PHASE | QUALIFICATIONS.

6.13.1 DBEs are solely responsible for all costs associated with preparing their Phase |
Qualifications

6.14 PHASE | QUALIFICATIONS RECEIPT AND EVALUATION.

6.14.1 Phase | Qualifications Packages will not be opened publicly and will be held in
confidence during the Qualifications evaluation period prior to the Contract award.
Phase | Qualifications Packages may become public later as described in Paragraph
5.11.

6.14.2 The County performed a preliminary completeness review to identify any patently
defective or non-responsive Phase | submittals. Phase | submittals not meeting the
requirements of the Request for Prequalification Submittals were considered non-
responsive. County action on a defective or non-responsive Phase | submittal may
include refusal to evaluate the Phase | submittal and elimination of the DBE from
the evaluation process. The County reserves the right to take any action consistent
with the requirements of this Document 00 11 19 (Request for Proposals from
DBEs) including, without limitation, requesting additional information after receipt
and opening of any Phase | submittal and waiving any inconsequential Phase |
submittal defects.

6.14.3 DBEs who submit a complete and responsive Phase | package may be required to
give presentations regarding the design described in their Proposals to the County’s
Proposal review team.

6.15 CRITERIA FOR EVALUATING PHASE | QUALIFICATIONS.

6.15.1 The County evaluated each Phase | submittal based on two categories of “Factors”
as described below. The first group of Factors, identified in Article 12.3 below,
were evaluated on a “Pass/Fail” basis. A DBE must “pass” each “Pass/Fail” Factor
for the Phase I submittal to be considered for scoring. The second group of Factors,
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identified in Paragraph 12.4 below, were evaluated and scored on a point
accumulation basis.

6.16 Factors Evaluated on a “Pass/Fail” Basis.

6.16.1 The following Factors were evaluated on a “Pass/Fail” basis. The required
Certifications for these “Pass/Fail” Factors are contained in Document 00 45 40.02
(Bidder Certifications).

6.16.2 Compliance with Outreach Programs (ECOP/SLEB/CBAP). The DBE must
include a statement that the DBE will comply with the County’s Enhanced
Construction Outreach Program (“ECOP”), Small Local Emerging Business
Program (“SLEB”), and Contractor Bonding Assistance Program (“CBAP”).

6.16.3 Acceptance of Fixed Contract Terms. The DBE must include a statement that the
DBE accepts the contract provisions the County has designated as non-negotiable.
The County will not accept any exceptions or modifications to the following
documents or language:

Contract Document Reference Title

Document 00 61 13.13 (Construction Payment and Performance Bond
Performance Bond) and 00 61 13.16 forms; Dual Obligee Rider
(Construction Labor and Material forms

Payment Bond)

Documents 00 62 38 (ECOP), 00 62 | ECOP/SLEB/CBAP
40 (SLEB), and 00 62 20 (CBAP)

Document 00 65 30 (Guaranty) Warranty — 2 year period

Document 00 72 53, Paragraph 13.3 | Indemnification
(General Conditions)

Document 00 43 45 (Project Project Stabilization Agreement
Stabilization/Community Benefits
Agreement).

6.16.4 Statement of Compliance with Project Stabilization Agreement. The DBE must
include a statement that the DBE will execute the Project Stabilization Agreement
negotiated by the County and comply with the provisions, terms and conditions of
that agreement throughout the Project. Prior to the submission for Proposals the
County will issue the Project Stabilization Agreement (Document 00 43 45).

6.17 Scored Factors Used in Evaluating Phase | Submittals.

6.17.1 In accordance with Public Contract Code Section 22164, the County evaluated the
following Factors to determine which Phase | submittals provided the highest-
ranked qualifications to be shortlisted for participation in Phase Il. The maximum
points available for each scored Factor in Phase | were as follows:
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Part Evaluation Factor Categories Maximum Points
IIILA  Mechanical Contractor 80
1.B Engineer 37
IV.A  DBE and GC Experience 40
IV.B  Engineer Experience 20
V. Key Personnel 33
Total 210

6.18  Factors to be used in Evaluation Proposals.

6.18.1 In accordance with Public Contract Code Section 22164, the County intends to
award the contract on a competitive “low-bid” basis.

6.19 ANNOUNCEMENT OF DBEs SELECTED TO PARTICIPATE IM THE
PROPOSAL.

6.19.1 The DBEs with the three (3) highest scores are invited to submit a Proposal.

6.20 NOTICE OF DBEs SELECTED TO PARTICIPATE IN PHASE 1l AND
DEADLINE FOR PROTEST.

6.20.1 County used reasonable effort to deliver the Notice of Selection to participate and
submit Proposals by e-mail to all DBEs who submitted Phase | Qualifications no later
than the first business Day after the County issues that Notice. Any delay or failure
to do so did not extend the Phase | protest deadline. Protests must conform to the
protest requirements set forth in Paragraph 5.13 above.

7. PROPOSAL PROCESS
7.1 LIMITED PARTICIPATION.

7.1.1 Only DBEs who have been notified of their selection to submit Proposals pursuant
to the process described above, and any amendments, modifications or supplements
thereto, are eligible to submit Proposals.

7.2 RECEIPT OF PROPOSALS FROM DBEs.

7.2.1 Sealed Proposals from selected DBES must be submitted to the Office of the County
and by the date and time set forth in section 4: DUE DATE AND RECEIPT OF
PROPOSALS. above.

7.3 AWARD TO DBE THAT PRESENTS THE LOW BID PROPOSAL. When the
Contract is awarded, the County will award the Contract to the qualifying DBE that
submits the Proposal that is the lowest responsive, responsible bidder.

7.3.1 The County reserves the right to deem non-responsive any Proposal with a proposed
Contract Price greater than the published budget, as well as any Proposal that does
not address and respond to all of the requirements of this Request for Proposals,
including but not limited to general conformance with the Bridging Documents.
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7.3.2 For a Proposal to be responsive, the DBE must, among other things, meet all
Pass/Fail requirements.

7.3.3 The DBE that submits the lowest responsive bid on its Phase Il submittal will be
recommended to receive the award of the Contract.

7.4 REQUIRED PROPOSAL SECURITY.

7.4.1 DBEs must submit with their Proposal a certified check or cashier’s check from a
responsible bank in the United States, or a corporate surety bond furnished by a
surety authorized to do surety business in the State of California, having an A.M.
Best Company financial rating of A-7 or better, of not less than ten percent (10%)
of the DBE’s Proposal amount, payable to “County of Alameda”. The required
form of corporate surety bond is Document 00 61 13 (Bond Accompanying
Proposal). County will reject as non-responsive any Proposal submitted without
the required Proposal security. County may elect to retain the Proposal securities
and Proposal bonds of the DBEs until the later of (a) one hundred twenty (120)
Days after Proposal opening or (b) the execution of the Contract and deposit of all
necessary bonds and other items, at which time the County shall return Proposal
securities and Proposal bonds to the DBEs that are not selected for award of the
Contract.

7.4.2 If the DBE to whom the Contract is awarded fails to comply with the requirements
of Article 27 (Post-Notice of Award Requirements), County may, in its sole
discretion, deposit the DBE’s surety bond, cashier’s check, or certified check for
collection and retain the proceeds as liquidated damages for DBE’s failure to enter
into the Contract. By submitting a Proposal, DBE agrees that calculating the
damages County may suffer as a result of the selected DBE’s failure to execute and
deliver all required Contract Documents and other required documents would be
extremely difficult and impractical and that the amount of the DBE’s required
Proposal security shall be the agreed and presumed amount of County’s damages
for such a failure by DBE.

7.5 PROPOSAL-RELATED CONFERENCES.

7.5.1 Mandatory Pre-Proposal Conferences. County will conduct one mandatory Pre-
Proposal Conference. A representative from the Mechanical Contractor and Lead
Engineer members of each DBE must be present at the Pre- Proposal Conference.
Other members of the DBE’s team may attend. The proposed time and location
listed below are subject to change.

7.5.2 Mandatory Pre-Proposal Conference: Tuesday, July 10, 2018, 10:00 A.M. - 12:00
P.M. at the Glenn Dyer Detention Facility, 661 Washington Street, Oakland,
94607

7.5.3 Additional Pre-Proposal__Conferences.  Additional meetings following the
Mandatory Pre- Proposal Conference and prior to the submission of Proposals may
be scheduled by the County as required. Addenda will be issued as the County
deems necessary to address clarifications or comments resulting from the Pre-
Proposal Conference.
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754 Addenda. In response to questions arising at the Mandatory Pre- Proposal
Conference, the County will transmit to DBEs participating in Phase Il any
Addenda the County in its discretion considers necessary.

755 Minutes. County may issue Agenda Minutes of the Mandatory Pre-Proposal
Conference, which shall constitute the sole and exclusive record and statement of
the results of the Mandatory Pre-Proposal Conference. The minutes issued by
County are not Contract Documents and do not change any of the requirements of
this Request for Proposals.

7.5.6 Confidential Meetings. If all DBEs participating in the Proposal process agree and
request in writing to the County PM, the County may hold confidential Pre-Proposal
meetings with each Bidder separately in order to facilitate each Bidder’s
independent understanding of the Bridging Documents and to facilitate each
Bidder’s development of a unique and competitive Proposal offering the lowest bid
to the County. See Document 00 25 16 (Pre-Proposal Meeting Agreement and
Waiver of Claims).

7.6 OTHER REQUIREMENTS PRIOR TO SUBMITTING PROPOSALS. Submission
of a Proposal signifies the DBEs careful examination of Request for Proposal
Documents and complete understanding of the nature, extent, and location of the
Work to be performed. DBEs must complete the tasks listed in Article 5 (Design
Builder’s Representations and Warranties) of Document 00 52 53 (Agreement) and
submit Document 00 45 40.02 (Bidder Certifications) as a condition precedent to
submitting a Proposal, and submission of a Proposal shall constitute the DBE’s
express representation to County that DBE has fully completed these tasks.

7.7 COUNTY’S RIGHTS IN PROPOSALS.

7.7.1 By submitting a Proposal, DBEs agree that the County may use any ideas or
information contained in the Proposals in connection with any contract awarded for
the Project or in connection with a subsequent procurement, without any obligation
to pay any additional compensation to the DBE. As used herein, the term
“Proposal” includes all technical information submitted in response to the County’s
Request for Proposals, including (without limitation), plans, drawings, designs,
calculations, specifications, and alternative technical concepts.

7.7.2 The DBEs shall, and hereby do, grant the County an irrevocable, perpetual, royalty-
free, fully paid-up, sole and exclusive license and right to use and exercise any and
all of the copyrights or other intellectual property rights that DBE may author or
create, alone or jointly with others, in or with respect to the Proposal, including
without limitation all drawings, designs and graphic representations. County’s
license shall include the right to sub-license, shall be for all purposes with respect
to each right of copyright, and shall be without restriction, except that County may
not build or sub-license others to build an additional work of improvement that
embodies DBE’s copyright protected designs without DBE’s prior written consent,
which consent DBE may condition solely upon additional payment to DBE which
shall be determined through reasonable and good faith negotiations between DBE
and County.

7.7.3 DBE shall cause to be included in all subcontracts and agreements with respect to
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the Proposal, language which is consistent with this Section 21.
7.8 RECEIPT AND EVALUATION OF PROPOSALS.

7.8.1 Except as provided for in Section 5 OTHER INFORMATION AND
PROCEDURES APPLICABLE TO PROPOSALS above, the County will retain
the Proposals in strict confidence until completion of the County’s evaluation of all
Proposals

7.8.2 The County reserves the right to conduct negotiations with any or all of the DBESs
that submit Proposals. Negotiations, if any, will be conducted in accordance with
Document 00 25 19 (Rules and Procedures for Discussions and Negotiations).

7.8.3 The County will determine at its sole discretion whether a Proposal is responsive
and whether a DBE is responsible.

7.8.4 The County will resolve any discrepancies between (a) the indicated sum of any
column of figures and the correct sum of those figures in favor of the correct sum,
and (b) written words and figures, or written words and numerals, in favor of the
written words.

7.9 CRITERIA FOR EVALUATING PROPOSALS.

7.9.1 The County will evaluate each Proposal based on two categories of “Factors,” as
described below.

7.9.1.1 The first group of Factors, identified in Paragraph 23.2 below, will be
evaluated on a “Pass/Fail” basis, with a DBE needing to achieve “Pass”
ratings for each Factor to be considered for award of Contract. Any DBE
not achieving Pass ratings for all of the Factors identified in Paragraph
23.2 below shall be deemed nonresponsive, the Proposal will not be
reviewed further, and the DBE shall be ineligible for award of Contract.

7.9.1.2 The Proposals that are deemed responsive will be evaluated to determine
the apparent “low-bid, as those terms are used in Public Contract Code
Section 22164.

7.9.1.3 Staff will recommend the qualifying DBE with the lowest bid for Phase
Il to the County Board of Supervisors for award of the Contract.

7.9.2 “Pass/Fail” Factors: The Factors to be evaluated on a “Pass / Fail” basis in Phase Il
are as follows:

7.9.2.1 Proposal Security. Submit Proposal Security. The required form of
corporate surety bond is Document 00 61 13 (Bond Accompanying
Proposal).

7.9.2.2 Certifications. Complete the tasks listed in Article 5 (Design Builder’s
Representations and Warranties) of Document 00 52 53 (Agreement
Form) and execute and submit Document 00 45 40.02 (Bidder
Certifications).
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7.9.2.3 Proposal Form. Execute and submit Document 00 42 53 (Proposal
Form).

7.9.2.4 Outreach. Submit a Subconsultant/Subcontractor Procurement Plan
satisfying all requirements of Document 00 62 30
(Subconsultant/Subcontractor Procurement) and showing how the DBE
will comply with the County’s Outreach Programs.

7.9.2.5 Certification Regarding Material Changes. Each DBE shall either certify
that (a) all information in, and provided with, the Pre-Qualification
Questionnaire it submitted to County remains true and correct in all
material respects as of the date of submitting the Proposal, as applicable,
or (b) if there have been any material changes thereto, such material
changes are reflected on a DBE’s Material Changes List, submitted in
accordance with Document 00 45 40.02 (Bidder Certifications).

7.9.2.6 Non-Collusion Declaration. DBE’s must submit Document 00 45 19
(Non-Collusion Declaration) with Proposals. County may reject as non-
responsive any Proposal submitted without a Non-Collusion Declaration.
No DBE may make or file or be interested in more than one Proposal for
the same supplies, services or both.

7.9.2.7 Statement of Compliance with Project Stabilization Agreement. The
DBE must include a statement that the DBE will execute the Project
Stabilization Agreement negotiated by the County and comply with the
provisions, terms and conditions of that agreement throughout the
Project. Prior to the submission for Proposals the County will issue the
Project Stabilization Agreement (Document 00 43 45).

7.10 NOTICE OF INTENT TO AWARD; PROPOSAL PROTEST. If County issues
Document 00 51 00.01 (Notice of Intent to Award), the County will use reasonable
effort to deliver by electronic mail a copy thereof to all DBEs who submitted
satisfactory Proposals no later than the first Business Day after issuance, although any
delay or failure to do so will not extend the protest deadline, set forth in Subparagraph
5.13.3, above.

7.11  ANNOUNCEMENT OF AWARD. When the award is made, County shall publicly
announce the award of the Contract by issuing Document 00 51 00 (Notice of Award),
by posting the same in the Office of the County, and by mailing a copy of Document
00 51 10 to all parties who requested that the County provide such notice. The Notice
of Award shall include, at a minimum, all of the following: (1) the name of the DBE
to whom the award was made; (2) a written statement supporting the Contract award
which states the basis of the award; and (3) the County’s second and third ranked
DBEs.

7.12 POST-NOTICE OF AWARD REQUIREMENTS. After issuance of Document 00
51 10 (Notice of Award), the successful DBE must submit the following documents to
County by 5:00 p.m. of the tenth (10th) Day following DBES receipt of the Notice
of Award. Execution of the Contract depends upon receipt and approval of these
documents:
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7.12.1 Document 00 52 53 (Agreement): To be executed by the successful DBE.
Submit three (3) copies, each bearing all required original signatures.

7.12.2 Document 00 61 13.13 (Construction Performance Bond): To be executed by
the successful DBE and its surety, in the form set forth in Document 00 61 13.13.

7.12.3 Document 00 61 13.14 (Dual Obligee Rider - Construction Performance Bond):
To be executed by the successful DBE and its surety, in the form set forth in
Document 00 61 13.14.

7.12.4 Document 00 61 13.16 (Construction Labor and Material Payment Bond): To
be executed by the successful DBE and its surety, in the form set forth in
Document 00 61 13.16.

7.12.5 Document 00 61 13.17 (Dual Obligee Rider - Construction Labor and Material
Payment Bond): To be executed by the successful DBE and its surety, in the
form set forth in Document 00 61 13.17.

7.12.6 Document 00 65 30 (Guaranty): To be executed by the successful DBE, in the
form set forth in Document 00 65 30.

7.12.7 Insurance forms, documents, certificates and endorsements required by
Document 00 73 16 (Insurance).

7.12.8 Any other item specified in Document 00 51 00 (Notice of Award).

7.12.9 County shall have the right to confirm the Construction Performance Bond,
Construction Labor and Material Payment Bond, Dual Obligee Rider -
Construction Performance Bond, and Dual Obligee Rider - Construction Labor
and Material Payment Bond by communicating directly with the performance
bond and payment bond surety proposed by the successful DBE. DBE’s surety
must be satisfactory to County. Corporate sureties on these bonds and on bonds
accompanying Proposals must be duly licensed to do business in the State of
California and must have an A.M. Best Company financial strength rating of A-
(Excellent) and a Class VI or better Financial Size Category rating.

END OF DOCUMENT
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DOCUMENT 00 21 00
RFP MASTER DELIVERABLE LIST

Note: Proposals shall be submitted in the following format. The Proposal Package includes but is not
limited to the items listed below. This list is provided for the convenience of the bidders and the
County, if there is any discrepancy between this list and the Request for Proposals (Document 00
11 19), the Request for Proposals shall prevail.

1. Certifications. Execute and submit Document 00 45 40.02 (Bidder Certifications — Phase I).

2. Proposal Security. Submit Phase Il Proposal Security. The required form of corporate
surety bond is Document 00 61 13 (Bond Accompanying Proposal).

3. Proposal Form. Execute and submit Document 00 42 53 (Proposal Form).

4. Outreach.  Submit a Subconsultant/Subcontractor Procurement Plan satisfying all
requirements of Document 00 62 30 (Subconsultant/Subcontractor Procurement) and showing
how the DBE will comply with the County’s Outreach Programs.

5. Certification Regarding Material Changes. Each DBE shall either certify that (a) all
information in, and provided with, the Pre-Qualification Questionnaire it submitted to County
remains true and correct in all material respects as of the date of submitting the Proposal, as
applicable, or (b) if there have been any material changes thereto, such material changes are
reflected on a DBE’s Material Changes List, submitted in accordance with Document 00 45
40.02 (Bidder Certifications).

6. Non-Collusion Declaration. DBE’s must submit Document 00 45 19 (Non-Collusion
Declaration) with Proposals. County may reject as non-responsive any Proposal submitted
without a Non-Collusion Declaration. No DBE may make or file or be interested in more
than one Proposal for the same supplies, services or both.

7. Statement of Compliance with Project Stabilization Agreement. The DBE must include a
statement that the DBE will execute the Project Stabilization Agreement negotiated by the
County and comply with the provisions, terms and conditions of that agreement throughout
the Project. Prior to the submission for Proposals the County will issue the Project
Stabilization Agreement (Document 00 43 45).

8. Schedule Compliance. Bidder shall provide County with a Proposed Schedule in
accordance with Document 01 32 26 (Schedules and Reports) showing a realistic plan to

complete the Project within the time set forth in Document 00 52 53 (Agreement) and Section
01 12 16 (Work Sequence)

END OF DOCUMENT
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DOCUMENT 00 25 16

PRE-PROPOSAL
MEETING AGREEMENT AND WAIVER OF CLAIMS

This Agreement and Waiver of Claims (“Agreement and Waiver”) is made and entered into by and between
the COUNTY OF ALAMEDA, acting by and through its GENERAL SERVICES AGENCY (“County”),
and pre-qualified bidders who are eligible to submit Proposals (hereinafter “Bidder(s)”).

RECITALS

1. Pursuant to its Request for Pre-Qualification of Design-Build Entities for the County of Alameda
GDDF Boiler Upgrade Project, dated March 23, 2018, County pre-qualified three Design-Build
Entities, the Bidders, to submit Proposals to procure, design, and construct the GDDF Boiler
Upgrade Project No. 17033 (the “Project”).

2. On June 22, 2018 the County issued to Bidders a “Request for Proposals From Bidders” for the
Project. In that Request, County listed a mandatory pre-proposal conference to be attended by all
Bidders. County also stated that additional pre-proposal meetings may be scheduled as required
by County (See Articles 8 and 19 of Document 00 11 19 Request for Proposals From Bidders).
The purpose of this Agreement and Waiver is to define and enable such additional pre-proposal

meetings.
3. NOT USED.
4. The County has determined that confidential pre-Proposal meetings are likely to increase Bidders’

independent understanding of the County’s intent for the Project as expressed by and through the
Bridging Documents and may help refine Project requirements and specifications. Accordingly,
County finds that such confidential meetings are likely to increase competition among the Bidders
and deliver the lowest bid to the County for the Project.

Therefore, County and Bidders mutually agree as follows:
AGREEMENT

5. County will hold one confidential pre-proposal meetings (“Meetings”) independently with each
pre-qualified Bidder eligible to submit Proposals. County will give each Bidder an equal
opportunity for the same number of Meetings.

6. In order to provide consistency of information and responses to Bidder questions, County will
identify a core group of County representatives and will exercise best efforts to cause that core
group to attend each Meeting requested by each Bidder. To the extent Bidders request Meetings
addressing a specific system or aspect of Project design that requires the attendance of additional
County representatives or consultants, County will exercise best efforts to cause the same additional
County representatives or consultants attend each such Meeting.

7. Meetings. The County will schedule Meetings at the written request of Bidders. Meetings may be
held at the Project Site or off-site. Bidders agree that off-site Meetings may be held at the offices
of the County. One Meeting for each Bidder may be held during the week of June 25, 2018.
Additional Meetings, normally limited to one per Bidder, may be scheduled at the written request
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BY:

Its:

BY:

Its:

of Bidders. A Bidder’s written request for an additional Meeting will be shared with the other
Bidders.

Confidentiality. County will exercise best efforts to cause all information and discussion
exchanged during each Meeting to remain confidential between the County and the Bidder present
at that Meeting. To that end, County will cause each individual present at each Meeting to sign a
joint Confidentiality Agreement in the form attached as Exhibit A to this Agreement and Waiver.
However, County and Bidders agree that issues relating to compliance with program, design
criteria, Project Manual, or Bridging Documents, or relating to changes to Project requirements,
that arise out of Meetings will be documented in written form and distributed to all Bidders as
Addenda pursuant to Article 5.5 (Addenda) of Document 00 11 19 (Request for Proposals From
Bidders).

Waiver of Claims. In order to induce the County to hold Meetings, Bidders hereby waive their
right, individually and collectively, to object to or protest the Design Builder selection process for
the Project because of such Meetings, or because of anything related in any way to such Meetings.

*** CAUTION: THIS IS AWAIVER - READ BEFORE EXECUTING * * *

BY:

Its:

COUNTY OF ALAMEDA, acting by and through its GENERAL SERVICES AGENCY

BY:

Its:

END OF DOCUMENT

(EXHIBIT A FOLLOWS NEXT PAGE)
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Exhibit A

Pre-Proposal Meeting Confidentiality Agreement

1. CONFIDENTIAL AND PROPRIETARY NATURE OF THE INFORMATION. The
undersigned each agree, by affixing their signatures below, to treat all ideas or information discussed,
displayed, or exchanged during the Meeting described in paragraph 4 below as confidential and
proprietary to the single Bidder listed in paragraph 4 below.

2. RESTRICTED USE OF CONFIDENTIAL INFORMATION. Except as among themselves to
the extent required to perform or respond to Document 00 11 19 (Request for Proposals from Design-
Build Entities), the undersigned each agree not to reproduce, transmit, use, or disclose any ideas or
information discussed, displayed, or exchanged during the Meeting described in paragraph 4 below
without the advance written consent of both the County and the single Bidder listed in paragraph 4
below.

3. EXCEPTIONS. The obligations and restrictions above do not apply to information that: (a) was or
becomes generally available to the public prior to, and other than as a result of, a disclosure by the
undersigned or the undersigned’s representative(s) or (b) was available, or becomes available to the
undersigned on a non-confidential and non-proprietary basis prior to its disclosure to the undersigned
during the Meeting described below.

4. MEETING INFORMATION:

Date of Meeting:

Location of Meeting:
Name of Bidder:

I have read paragraphs 1 through 4 above and, with my signature below, | hereby agree that | will not
reproduce, transmit, use, or disclose any ideas or information discussed, displayed, or exchanged during the
Meeting described in paragraph 4 above, except as is permitted by this Confidentiality Agreement.

Signature Printed Full Name Organization / Entity

I have read paragraphs 1 through 4 above and, with my signature below, | hereby agree that | will not
reproduce, transmit, use, or disclose any ideas or information discussed, displayed, or exchanged during the
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Meeting described in paragraph 4 above, except as is permitted by this Confidentiality Agreement.

Signature Printed Full Name Organization / Entity
END OF DOCUMENT
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DOCUMENT 00 25 19

RULES AND PROCEDURES FOR DISCUSSIONS AND NEGOTIATIONS

PART 1 - GENERAL

11

1.2

1.3.

SUMMARY

111

112

1.2.3

This Document provides the rules and procedures by which the County will discuss and
negotiate a design build contract with the Bidder whose proposal is initially determined by
the County to be the most advantageous pursuant to the low bid method.

Pursuant to Document 00 11 19 (Request for Proposals from Design Build Entities), the
Bidders acknowledged and agreed by signing their proposal that County reserved for itself
the right to discuss and negotiate with the lowest responsive Bidders.

Upon reserving this right, County is required under California Public Contract Code
Section 22164(d)(4)to provide the rules and procedures it shall observe to ensure that any
discussions or negotiations to determine the most advantageous proposal are conducted in
good faith.

RULES AND PROCEDURES

121

1.2.2

General.

1.2.1.1 In accordance with Public Contract Code section 22164(e), the County will utilize
low bid as the final selection method, the competitive bidding process shall result in lump-
sum bids by the requalified or short-listed design-build entities, and award shall be made
to the design-build entity that is the lowest responsible bidder.

Proposal Review. As part of the preliminary completeness review process, the County
may, in its sole discretion, discuss any apparently patently defective or non-responsive
Proposal with the submitting Bidder to clarify or correct any errors by the County in
reviewing the proposal, to request additional clarifying, instructive, advisory, or corrective
information, and to otherwise determine whether a defect may be waived as
inconsequential.

CONE OF SILENCE.

131

"Cone of Silence" means a prohibition on any communication, oral or written, regarding
particular Requests for Proposals (RFP), bids, proposals, contract negotiations, or other
competitive solicitation between:

1.3.1.1 Any person who seeks an award of the GDDF Boiler Upgrade Project from the
County, including a Bidder or Bidder's representative, and

1.3.1.2 Any person appointed to evaluate or recommend selection in such procurement
process, including members of the Interview Presentation and other evaluators
described in Document 00 11 19 (Request for Proposals).
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1.3.2

133

134

135

1.3.6

Notwithstanding the foregoing, the Cone of Silence shall not apply to communications
with, among or between the Project Manager, Construction Manager, and County Counsel
and their respective staff, or with designated staff who are not serving on an Evaluation
Panel or the Interview/Presentation Panel, to obtain clarification or information concerning
the subject solicitation. Further, nothing herein shall prohibit County employees or
representatives from communicating with each other. For purposes of this section,
"Bidder’s Representative" means an employee, partner, officer, or director of a potential
bidder, or consultant, lobbyist, or actual or potential subcontractor or sub-consultant of a
Bidder.

A Cone of Silence applies to this procurement as of the date the County first issues a
Request for Proposals (Document 00 11 19). The Cone of Silence shall terminate at the
time the County Board of Supervisors votes to award or approve a contract, to reject all
bids or responses, or otherwise take action that ends the solicitation.

Nothing contained herein shall prohibit any prequalified Bidder or any Bidder's
representative:

1.3.4.2 from engaging in contract negotiations with the County;

1.3.4.3 from making a public presentation to the Board of Supervisors during any duly
noticed public meeting; or

1.3.4.4 from communicating in writing with any County employee or official for purposes
of seeking clarification or additional information, subject to the provisions of the
applicable RFP, or bid Documents.

Nothing contained herein shall prohibit the Project Manager or other staff from initiating
contact with a prequalified Bidder or Bidder's representative and subsequent
communications related thereto for the purpose of obtaining further information regarding
the RFP, bid, or competitive solicitation or as otherwise permitted by this Section. For
purposes of this Document and when not otherwise precluded by the operation of this
Document from doing so, the Project Manager or designee shall accept communications
from prequalified Bidders or Bidder's representatives while a Cone of Silence is applicable
to this competitive solicitation. Such contact shall be in writing and shall be provided to
the members of the applicable evaluation, including any response thereto.

The County Counsel shall be informed of any person who is alleged to have failed to
observe the Cone of Silence or requirements of this Section. In each such instance, an
investigation shall be performed.

1.3.6.1 If there is a determination of violation, the County reserves the right to reprimand,
penalize in the form of lower ranking or points, or entirely disqualify the Bidder
who failed to observe the Cone of Silence or requirements of this Section from
further consideration for the pending competitive solicitation.

1.3.6.2 A written notice of a determination of a failure to observe the Cone of Silence or
requirements of this Section, if any, and notice of the penalty imposed as provided
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for in this Section, if any, shall be immediately furnished or mailed to the Bidder
or person who has been investigated.

1.3.6.3 A Bidder or person who is determined to have failed to observe the Cone of Silence
or requirements of this section may appeal such determination in the same manner
and using the same procedure established for a Proposal Protest in Paragraph 5.13
of Document 00 11 19 (Request for Proposals from Design Build Entities).

END OF DOCUMENT
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DOCUMENT 00 31 19

EXISTING CONDITIONS INFORMATION

1. Summary

This document describes existing conditions at or near the Project, and use of information
available regarding existing conditions. This document is not part of the Contract Documents.
See General Conditions for definition(s) of terms used herein.

2. Reports and Information on Existing Conditions

2.1. Documents providing a general description of the Site and conditions of the Work may have
been collected by County, its consultants, contractors, and tenants. These documents may
include previous contracts, contract specifications, tenant improvement contracts, as-built
drawings, utility drawings and information regarding underground facilities.

2.2. Information regarding existing conditions may be inspected at the County offices or the
Construction Manager’s office, if any, and copies may be obtained at cost of reproduction and
handling upon Bidder's agreement to pay for such copies. These reports, documents and other
information are not part of the Contract Documents.

2.3. Information regarding existing conditions may also be included in the Project Manual, but shall
not be considered part of the Contract Documents.

3. Use of Information

3.1. Information regarding existing conditions was obtained only for use of County and its
consultants, contractors, and tenants for planning and design and is not part of the Contract
Documents.

3.2. County does not warrant, and makes no representation regarding, the accuracy or thoroughness
of any information regarding existing conditions. Bidder represents and agrees that in
submitting a bid it is not relying on any information regarding existing conditions supplied by
County.

3.3. Under no circumstances shall County be deemed to warrant or represent existing above-ground
conditions, as-built conditions, or other actual conditions, verifiable by independent
investigation. These conditions are verifiable by Contractor by the performance of its own
independent investigation, which Contractor must perform as a condition to bidding, and
Contractor should not and shall not rely on this information or any other information supplied by
County regarding existing conditions.

3.4. Any information shown or indicated in the reports and other data supplied herein with respect to
existing underground facilities at or contiguous to the Project may be based upon information
and data furnished to County by the County’s employees and/or consultants, builders of such
underground facilities or others. County does not assume responsibility for the completeness of

ALAMEDA COUNTY GSA-CP EXISTING CONDITIONS INFORMATION
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this information, and Bidder is solely responsible for any interpretation or conclusion drawn
from this information.

3.5. County shall be responsible only for the general accuracy of information regarding underground
facilities, and only for known underground facilities that are owned by County , and only where
Bidder has conducted the independent investigation required of it pursuant to the Instructions to
Bidders, and discrepancies are not apparent.

4. Investigations/Site Examinations

4.1. Before submitting a Bid, each Bidder is responsible for conducting or obtaining any additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and underground facilities) at or contiguous to the Site or
otherwise, that may affect cost, progress, performance, or furnishing of Work or that relate to
any aspect of the means, methods, techniques, sequences or procedures of construction to be
employed by Bidder and safety precautions and programs incident thereto or that Bidder deems
necessary to determine its Bid for performing and furnishing the Work in accordance with the
time, price, and other terms and conditions of the Contract Documents.

4.2. On request, County will provide each Bidder access to the Site to conduct such examinations,
investigations, explorations, tests, and studies, as each Bidder deems necessary for submission of
a Bid. Bidders must fill all holes and clean up and restore the Site to its former condition upon
completion of its explorations, investigations, tests and studies. Such investigations and Site
examinations may be performed during any and all Site visits indicated in the Notice to Bidders
and only under the provisions of the Contract Documents, including, but not limited to, proof of
insurance and obligation to indemnify against claims arising from such work, and County’s prior
approval.

END OF DOCUMENT
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DOCUMENT 00 31 26

HAZARDOUS MATERIAL SURVEYS

1. This Document describes Hazardous Material surveys included with the Project Manual, use of data
therein and Hazardous Materials expected to be found at the Site. Reports and Information provided in
this Document 00 31 26 are subject to the same conditions and limitations on the use of information set
forth in Document 00 31 32 (Geotechnical Data and Existing Conditions).

2. RELATED SECTIONS.

2.1 DBEs are directed to the following materials for further information and contract requirements
on site conditions, Hazardous Materials, and related matters:

2.1.1 Document 00 31 32 (Geotechnical Data and Existing Conditions)
3. REPORTS AND INFORMATION.

3.1 County, its consultants, and prior contractors have prepared documents providing a general
description of the Site and identifying and locating known hazardous materials related to the
Work. These documents consist of surveys included in or with the Project Manual, or
otherwise made available for review and copying.

4. USE OF DATA.

4.1 Data regarding the locations and types of Hazardous Materials was obtained for use of County
and its consultants, and contractors for planning are not part of the Contract Documents.

4.2 The DBE may rely upon the accuracy of the “technical data” contained in the hazardous
material reports identified above, but only insofar as it relates to subsurface conditions and only
if DBE has conducted a thorough review of such technical data and discrepancies were not
apparent. The term “technical data” in the referenced reports and drawings shall be limited as
follows:

The term “technical data” shall include actual reported depths, reported quantities, reported
materials, conditions, equipment or structures that were encountered during subsurface
exploration, if any.

4.2.1 The term “technical data” shall include actual reported depths, reported quantities,
reported soil types, reported soil conditions, and reported material, equipment or
structures that were encountered during subsurface exploration, if any.

4.2.2 The term “technical data” does not include, and the DBE may not rely upon, any other
data, interpretations, opinions, or information shown or indicated in such drawings or
reports that otherwise relate to subsurface conditions or described structures.

4.2.3 The term “technical data” shall not include the location of Underground Facilities.
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424

4.2.5

4.2.6

The DBE may not rely on the completeness of reports and drawings for the purposes of
design or construction. The DBE may rely upon the general accuracy of the “technical
data” contained in such reports or drawings.

The DBE is responsible for making reasonable interpretations of technical data and
reports. The DBE is solely responsible for any interpretation or conclusion drawn from
any “technical data” or any other data, interpretations, opinions or information
contained in supplied hazardous material data.

County does not warrant and makes no representation regarding the accuracy,
completeness or thoroughness of any information verifiable by visual inspection. By
submitting a Proposal, DBE represents and agrees that in submitting a Proposal it has
reviewed the data regarding existing conditions supplied by County concerning the
general location of potentially hazardous materials.

S. INVESTIGATIONS.

6. Before submitting a Proposal, each DBE shall conduct its own visual inspection of the Site and will be
responsible for performing all other investigations that DBE deems are necessary to make its Proposal
and for performing and furnishing Work in accordance with the time, price and other terms and
conditions of the Contract Documents.

7. ACCESS TO SITE.

7.1 Subject to County approval and reasonable scheduling, County will provide each DBE access
to the Site to conduct such examinations and investigations as each DBE deems necessary for
submission of its Proposal.

Issued with RFP
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DOCUMENT 00 31 32

GEOTECHNICAL DATA AND EXISTING CONDITIONS

1. SUMMARY.

11

This document sets forth the terms and conditions under which a Design Build Entity
may review, study, use or rely upon geotechnical data for, or areas near, the Site and
information regarding Hazardous Materials and other conditions existing at the Site.
Geotechnical data and other information provided in Reference Documents are not part of
the Contract Documents.

2. RELATED SECTIONS.

2.1

Design Build Entities are directed to the following materials for further information and
contract requirements on site conditions, Hazardous Materials, and related matters:

2.1.1 Document 00 31 26 (Hazardous Materials Surveys)

2.1.2  Section 01 73 32 (Selective Demolition)

3. REPORTS AND INFORMATION.

3.1

3.2

County, its consultants and prior contractors may have documents that provide a general
description of the Site and conditions of the Work and at the Site. These documents may
include geotechnical reports for and around the Site, environmental Site assessment
reports, hazardous materials mitigations reports, Site surveys, legal descriptions, direct
County contracts, contract specifications, utility drawings, and information regarding
Underground Facilities. These reports, documents and other information are not part of
the Contract Documents.

Design Build Entities must inspect all available geotechnical reports and all information
regarding existing conditions that may have been provided or made available by the
County.

4. USE OF INFORMATION ON EXISTING CONDITIONS.

4.1

Above-Ground Existing Conditions. Under no circumstances shall County be deemed to
make a warranty or representation of visible existing above-ground conditions, as-built
conditions, or other above-ground actual conditions verifiable by reasonable independent
investigation. These conditions are verifiable by the DBE by the performance of its own
independent investigation, which the DBE must perform prior to submitting a Proposal.
The DBE must not rely on the information supplied by County regarding existing above-
ground conditions. By submitting a Proposal, DBE represents and agrees that in
submitting its Proposal, it is not relying on any information regarding existing above-
ground conditions supplied by County to the extent such conditions are verifiable by
reasonable independent investigation.
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4.2

4.3

4.4

Below Ground Existing Conditions. The Reports and Information above provide
information regarding existing conditions below ground, including but not limited to
structures and Hazardous Materials DBE may encounter in performing the Work. DBE
shall demolish existing structures and remove Hazardous Materials as described in the
Contract Documents.

DBE is responsible for understanding and interpreting all information on below ground
conditions and is responsible for conducting an independent review of the information
provided by the County. In reviewing any information regarding below ground
conditions, DBE is responsible for making all reasonable interpretations and drawing all
reasonable conclusions from that information and shall be solely responsible for any
interpretations or conclusions drawn from those materials.

In accordance with Public Contract Code Section 7104, the Contract Price and Contract
Times will be adjusted if DBE incurs additional costs or time on account of Hazardous
Materials and/or below ground site conditions that differ materially from those indicated
in information about the Project or the Site made available to DBE’s prior to the deadline
for submitting proposals (including but not limited to Reference Documents) or that DBE
could, or in the exercise of reasonable diligence should, have anticipated based on that
information.

S. LIMITED RELIANCE PERMITTED ON CERTAIN INFORMATION.

51 Geotechnical Data and other Site Information. By submitting a Proposal, DBE represents
and agrees that in submitting its Proposal, it is not relying on any geotechnical or other
data regarding Site conditions supplied by County, except as specifically set forth herein.

5.2 The DBE may rely upon the accuracy of the “technical data” contained in the Reports
and Information identified above, but only insofar as it relates to subsurface conditions
and only if DBE has conducted a thorough review of such technical data and
discrepancies were not apparent. The term “technical data” in the referenced reports and
drawings shall be limited as follows:

52.1 The term *“technical data” shall include actual reported depths, reported
guantities, reported soil types, reported soil conditions, and reported material,
equipment or structures that were encountered during subsurface exploration.

5.2.2 The term “technical data” does not include, and the DBE may not rely upon, any
other data, interpretations, opinions, or information shown or indicated in such
drawings or reports that otherwise relate to subsurface conditions or described
structures.

5.2.3 The term “technical data” shall not include the location of Underground
Facilities.

5.24 The DBE may not rely on the completeness of reports and drawings for the
purposes of design or construction. The DBE may rely upon the general
accuracy of the “technical data” contained in such reports or drawings.

Issued with RFP 00 31 32-2 GEOTECHNICAL DATA AND

EXISTING CONDITIONS



Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

5.25 The DBE is responsible for making reasonable interpretations of technical data
and reports. The DBE is solely responsible for any unreasonable interpretation
or conclusion drawn from any “technical data” or any other data, interpretations,
opinions or information contained in supplied geotechnical data.

6. INVESTIGATIONS.

6.1

Before submitting a Proposal, each DBE shall conduct its own visual inspection of the
Site and will be responsible for performing all other investigations that DBE deems are
necessary to make its Proposal and for performing and furnishing Work in accordance
with the time, price and other terms and conditions of the Contract Documents. DBE
may rely upon the technical data in geotechnical and existing conditions data provided by
the County only to the extent the DBE’s geotechnical engineer deems appropriate in the
exercise of its professional judgment. The design shall not be developed based solely
upon the information provided by the County. Each DBE will be responsible for
obtaining and reviewing such additional or supplementary examinations, investigations,
explorations, tests, studies and data concerning conditions (surface, subsurface and
Underground Facilities) at or contiguous to the Site or otherwise, as deemed necessary by
its geotechnical engineer, that may affect structural design, cost, progress, performance or
furnishing of Work or that relate to any aspect of the means, methods, techniques,
sequences or procedures of construction to be employed by the DBE and safety
precautions and programs incident thereto, and for performing reasonable on-site
inspections for visible conditions, which the DBE deems necessary to make its Bid and
for performing and furnishing the Work in accordance with the time, price and other
terms and conditions of Contract Documents.

7. ACCESS TO SITE.

7.1

Subject to County approval and reasonable scheduling, County will provide each DBE
access to the Site to conduct such examinations and investigations as each DBE deems
necessary for submission of its Proposal. To request access to the Site before submitting
a Proposal or before receiving a Notice to Proceed, DBEs must complete Document 00
25 17 (Access Request Form and Agreement) and meet all requirements therein.

END OF DOCUMENT
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To:

Re:

DOCUMENT 00 42 53

PROPOSAL FORM
HONORABLE BOARD OF SUPERVISORS OF THE COUNTY OF ALAMEDA

PROJECT NO. 17033 DESIGN/BUILD SERVICES WITH OWNER PROVIDED
EQUIPMENT FOR THE ALAMEDA COUNTY GDDF BOILER UPGRADE
PROJECT

The undersigned Bidder, , proposes and
agrees that, if this Proposal is accepted, Bidder will enter into an agreement with the COUNTY
OF ALAMEDA, acting by and through its GENERAL SERVICES AGENCY (“County”) in the
form included in the Contract Documents and Document 00 52 53 (Agreement) , to perform and
furnish all Work specified or indicated in the Contract Documents for the Contract Price and
within the Contract Time indicated in this Proposal and in accordance with all other terms and
conditions of the Contract Documents.

The Bidder accepts all of the terms and conditions of the Contract Documents. The Bidder
accepts all of the terms and conditions of Document 00 11 19 (Request for Proposals from Design
Build Entities) and all Addenda thereto, including without limitation, those dealing with the
disposition of Proposal security. This Proposal will remain subject to acceptance for ninety (90)
Days after the Date of Bidder’s submittal of its Proposal, unless a greater period is authorized
by Document 00 11 19, and may not be withdrawn during that time period. The Bidder will sign
and submit the Agreement, bond commitments and other documents required by Document 00 11
19 by the time and in the manner set forth therein.

In submitting this Proposal Form, the Bidder represents that:
3.1 Bidder has examined all of the Contract Documents, and

3.2 Based on that examination, Bidder proposes and agrees to fully perform the Work within
the time stated and in strict accordance with the Contract Documents for the following
sum of money listed in the following Schedule of Proposal Prices.

Bidder must provide the following price breakdown information for proposal evaluation
purposes. Price categories are based on the Level 2 National Institute of Standards and
Technology Uniformat Il Classification System and Bidder is to allocate cost based on this
system. The amounts included in the following breakdown must accurately reflect the Bidders
estimated costs and shall not exceed the total price identified in Document 00 11 19, Paragraph
12.2.4. This information is for proposal evaluation purposes and will not be used as a schedule of
values. The “Total Design Services” amount listed below shall be used to determine the Bidder’s
Small, Local Emerging Business (SLEB) Program (Document 00 62 40) participation
requirements. The “Construction Total” amount listed below shall be used to establish the penal
sum for the Construction Performance Bond (Document 00 61 13.13) and determine the Bidder’s
goals in the Enhanced Construction Outreach Program (Document 00 62 38).

All proposal items must be filled in completely. Proposal items are described in Sections 01 11
13 (Summary of Work). The price breakdown information included in this Document is intended
for proposal evaluation and does not reflect the work sequencing requirements described in

Issued with RFP 0042 53-1 PROPOSAL FORM



Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

Section 01 12 16 (Work Sequence). Construction must be performed in accordance with the
requirements of Section 01 12 16. Quote in numerals only, unless words are specifically

requested.

DESIGN SERVICES COST (FIGURES)
Design Development $
Mechanical/Electrical/Plumbing $

Structural $

Construction Administration $

EQUIPMENT COST (FIGURES)
Heating Hot Water Boilers $

On-Demand Boilers $
CONSTRUCTION COST (FIGURES)
Heating Hot Water System Installation $

On-Demand System Installation $
Foundations/House Keeping Pads $

Systems Testing and Balancing $

Controls and Instrumentation $

Commissioning $

Selective Building Demolition $

Roofing - Coverings/Openings/Repair $

Utilities $

Bonds/Insurance $

Mobilization $

Overhead $

General Construction $
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10.

General Conditions & Profit $
SERVICES COST (FIGURES)
DESIGN SERVICES TOTAL $
EQUIPMENT TOTAL $
CONSTRUCTION TOTAL $
TOTAL CONTRACT PRICE $

The undersigned understands that County reserves the right to reject this Proposal, or all
proposals, in its sole discretion.

If written notice of the acceptance of this Proposal, referred to as the Notice of Award, is mailed
or delivered to the undersigned Bidder within the time described in paragraph 2 above or at any
other time thereafter before it is withdrawn, the undersigned agrees to execute and deliver the
documents required by Document 00 11 19 (Request for Proposals from Bidders) including, but
not limited to, Documents 00 52 53 (Agreement), 00 61 13.13 (Construction Performance Bond),
00 61 13.16 (Construction Labor and Material Payment Bond), 00 65 30 ,(Guaranty), and 00 73
16 (Insurance) all within the time and in the manner specified in Document 00 11 19 and 00 51
00 (Notice of Award).

Notice of Award or request for additional information may be addressed to the undersigned
Bidder at the electronic mail (e-mail) and regular mail address set forth below.

The undersigned Bidder agrees to commence work under the Contract Documents on the date
established by Document 00 55 00 (Notice to Proceed) and to complete all work within the
Contract Times specified in Document 00 52 53 (Agreement).

The undersigned Bidder agrees that, in accordance with Document 00 72 53 (General
Conditions), liquidated damages for failure to complete all Work under the Contract Documents
within the time specified therein shall be as set forth in Document 00 52 53 (Agreement).

Bidder is a duly licensed Contractor by the State of California, and with a C20 license having
number:

Name of Bidder:

By:

Title:

NOTE: If the Bidder is a corporation, set forth the legal name of the corporation together with the
signature of the officer or officers authorized to sign contracts on behalf of the corporation. If the
Bidder is a partnership, set forth the name of the firm together with the signature of the partner or
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partners authorized to sign contracts on behalf of the partnership. By signing this Proposal, all
signers represent and warrant that they are authorized to sign this Proposal on behalf of Bidder.

Business Address:

Telephone Number:

Electronic Mail Address:

Fax Number:

Date of Proposal:

END OF DOCUMENT
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DOCUMENT 00 43 43

LABOR COMPLIANCE PROGRAM

1. PROGRAM REQUIRED.

1.1

1.2.

1.3.

1.4.

In accordance with Public Contract Code Section 20133(a)(3)(B) and Labor Code
Section 1771.5(f) the GDDF Boiler Upgrade Project will be subject to a Labor
Compliance Program monitored and enforced by the California, Department of Industrial
Relations (“DIR”).

All contractors and subcontractors are required to comply with all Labor Code Sections
pertaining to the payment of prevailing wages and employment of apprentices, including,
but not limited to: pay not less than the prevailing rate of wages as determined by the
Director of the DIR, to keep certified payroll reports in accordance with Labor Code
Section 1776, and, at least monthly, submit certified payroll reports.

Effective July 1, 2007, the Alameda County Contract Compliance System will be
implemented to monitor contract and labor compliance for County contracts through the
use an interactive website, Elation Systems. The Bidder and all participating
Subcontractors who are awarded contracts as a result of the bid process for this project,
are required to use this secure web-based system to submit information including, but not
limited to, weekly certified payrolls, monthly progress payment reports and other related
information.

Upon award of contract, it is the Bidder’s responsibility to ensure that they and their
Subcontractors are registered and trained as required to utilize the Alameda County
Contract Compliance System  https://www.elationsys.com/app/Registration/ or call
Elation Systems at (925) 924-0340.

2. PROJECT LABOR AGREEMENT.

2.1.

2.2

Issued with RFP

In accordance with Public Contract Code Section 20133(a)(3)(A), the requirement to
have a Labor Compliance Program does not apply to a design-build public works project
where the County or the design build entity has entered into a collective bargaining
agreement that binds all of the contractors performing work on the Project.

As stated in Paragraph 5.10 of Document 00 11 19 (Request for Proposals from Design
Build Entities), on July 24, 2012, the County‘s Board of Supervisors authorized the
County to enter into a Project Stabilization/ Community Benefit Agreement
(“PS/CBA”)(also known as a Project Labor Agreement or “PLA”) for this Project. After
execution by the parties, a copy of the PSA will be provided to the DBE and further
amendments will be made to the RFP and the Project Manual to incorporate the
requirements of the PSA into the Contract Documents. The PS/CBA (a collective
bargaining agreement) may eliminate the requirement for a Labor Compliance Program
and this Document 00 43 43 may become inoperative.

END OF DOCUMENT
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DOCUMENT 00 45 19

NON-COLLUSION DECLARATION
Public Contract Code Section 7106

TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID

STATE OF CALIFORNIA )
) SS.
COUNTY OF )

The undersigned declares:

I am the of , the
party making the foregoing Bid.

The Bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation. The Bid is genuine and not collusive or
sham. The Bidder has not directly or indirectly induced or solicited any other bidder to put in a
false or sham bid. The Bidder has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or to refrain from bidding. The
Bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the Bid price of the Bidder or any other bidder, or to fix any
overhead, profit, or cost element of the Bid price, or of that of any other bidder, or to secure any
advantage against the County of anyone interested in the proposed Contract. All statements
contained in the bid are true. The Bidder has not, directly or indirectly, submitted his or her Bid
price or any breakdown thereof, or the contents thereof, or divulged information or data relative
thereto, to any corporation, partnership, company, association, organization, bid depository, or to
any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not
pay, any person or entity for such purpose. Any person executing this declaration on behalf of a
bidder that is a corporation, partnership, joint venture, limited liability company, limited liability
partnership, or any other entity, hereby represents that he or she has full power to execute, and
does execute, this declaration on behalf of the bidder.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this declaration is executed on [date], at
[city], [state].”

Date:

Proper Name of Declarant:

Signature:

Print Name:
Title:

END OF DOCUMENT

Issued with RFP 004519-1 NON-COLLUSION
DECLARATION



Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

DOCUMENT 00 45 40.02

BIDDER CERTIFICATIONS

TO BE EXECUTED BY ALL BIDDERS AND SUBMITTED WITH PROPOSAL

The undersigned Bidder certifies to the COUNTY OF ALAMEDA, acting by and through its
GENERAL SERVICES AGENCY (“County”), as set forth in paragraphs 1 through 15 below all under
the penalty of perjury that:

1. CERTIFICATE OF NON-DISCRIMINATION.

There will be no discrimination in employment with regard to race, color, religion, gender, sexual
orientation, or national origin; that all federal, state, and local laws, regulations, directives, and executive
orders regarding non-discrimination in employment will be complied with; and that the principle of equal
opportunity in employment will be demonstrated positively and aggressively.

2. STATEMENT OF CONVICTIONS.

No final, unappealable finding of contempt of court by a Federal Court has been issued against
Bidder within the past two years because of failure to comply with an order of a Federal Court or to
comply with an order of the National Labor Relations Board.

3. PREVIOUS DISQUALIFICATIONS.

Neither the below indicated Bidder or any of its officers or employees with a proprietary interest
in such Bidder has ever been disqualified, removed or otherwise prevented from bidding on, or
completing a Federal, State, or local government project because of a violation of law or a safety
regulation except as indicated on the separate sheet attached hereto entitled “Previous Disqualifications.”
If such exceptions are attached, please explain the circumstances.

4. CERTIFICATION OF WORKER’S COMPENSATION INSURANCE.

I am aware of the provisions of Labor Code § 3700 which requires every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that Code, and | will comply with such provisions before commencing the performance of
the Work of this Contract.

S. CERTIFICATION OF PREVAILING WAGE RATES AND RECORDS.

I am aware of the provisions of Labor Code 8 1773, which requires the payment of prevailing
wage on public projects. Also, that the Design Builder and all of its Subcontractors shall comply with
Labor Code § 1776, regarding wage records, and with Labor Code § 1777.5, regarding the employment
and training of apprentices. It is the Design Builder’s responsibility to ensure compliance by any and all
subcontractors performing work under this Contract.
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6. CERTIFICATION OF APPRENTICESHIP PROGRAM PARTICIPATION.

Bidder is a party to an agreement with a registered apprenticeship program approved by the
California Apprenticeship Council which has graduated apprentices in each of the preceding five years
(provided that this graduation requirement shall not apply to programs providing apprenticeship training
for any craft that has been deemed by the Department of Labor and the Department of Industrial Relations
to be an apprenticable craft in the five years prior to enactment of Public Contract Code § 20133), and
that attached hereto is a copy of that agreement, which is true and correct and in full force and effect.

7. CERTIFICATION OF ACCEPTABLE SAFETY RECORD.

Bidder’s experience modification rate for the most recent three-year period is an average of 1.00
or less, and its average Total Recordable Injury/Iliness rate and average lost work rate for the most recent
three-year period does not exceed the applicable statistical standards for its business category or if the
Bidder is a party to an alternative dispute resolution system as provided for in Labor Code § 3201.5.

8. CERTIFICATION REGARDING SELECTION PROCESS.
Please check and/or complete one of the following

Bidder has no objections or protests to any Design Builder selection procedure, process
or requirement, or any other aspect of the Design Builder selection process, and does not object to any
aspect of the Design Builder selection process.

Attached as an appendix to its Proposal consisting of pages, is a detailed
description of all of Bidder’s objections or protests regarding any aspect of the Bidder selection process.
Bidder must attach an appendix to its Proposal if this item is checked and comply with paragraph 2
of Document 00 11 19 (Request for Proposals from Design-Build Entities).

0. CERTIFICATION REGARDING MATERIAL CHANGES.
Please check and/or complete one of the following

All information Bidder submitted to County in connection with the Pre-Qualification
process, including without limitation its Pre-Qualification Questionnaire, and any modifications,
amendments or supplements thereto remains true and correct in all material respects as of the date of
submitting its Proposal. All financial information Bidder submitted to County in connection with the Pre-
Qualification process remains an accurate representation of the financial strength of Bidder.

Except as identified in Bidder’s Material Changes List submitted with Bidder’s
Proposal, submitted as provided in Document 00 11 19 (Request for Proposals From Design-Build
Entities), all information Bidder submitted to County in connection with the Pre-Qualification process,
including without limitation its Pre-Qualification Questionnaire, and any modifications, amendments or
supplements thereto remains true and correct in all material respects as of the date of submitting its
Proposal. All financial information Bidder submitted to County in connection with the Pre-Qualification
process remains an accurate representation of the financial strength of Bidder.
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10. CERTIFICATION REGARDING USE AND OWNERSHIP OF INFORMATION.

All rights to information developed, disclosed or provided in the undersigned’s Proposal and the
attendant submissions are the property of County, unless Bidder makes specific reference to data that is
considered proprietary. To the extent the undersigned Bidder claims any copyright, patent or other
property right in any portion of its Proposal, submission of a Proposal constitutes Bidder’s express (a)
grant and assignment of a perpetual, transferable (in whole or in part), non-exclusive, royalty-free license
to County for all such portions, and (b) agreement that County may use any such intellectual property
without charge for any lawful purpose in connection with its JJC Boiler Upgrade Project or other
County project, including without limitation the creation of derivative works and issuance of sublicenses.

11. CERTIFICATION REGARDING GOVERNMENT CODE SECTION 4420.

Bidder does not have serious or willful violations of Part 1 (commencing with 8§ 6300) of
Division 5 of the Labor Code, during the past five-year period or Bidder is taking appropriate corrective
action to prevent further violations of Part 1 of Division 5 of the Labor Code; Bidder’s workers’
compensation experience modification factor is below 1.25 or Bidder’s experience modification rate is
1.25 to 1.75 and Bidder is taking all appropriate action to reduce employee workplace injuries, illnesses
and workers’ compensation losses; and Bidder has an injury prevention program in place pursuant to
Labor Code § 3201.5 or § 6401.7.

12. CERTIFICATION REGARDING HAZARDOUS MATERIALS

12.1  Bidder hereby certifies that no Asbestos, or Asbestos-Containing Materials,
polychlorinated biphenyl (PCB), or any material listed by the federal or state
Environmental Protection Agency or federal or state health agencies as a hazardous
material, or any other material defined as being hazardous under federal or state laws,
rules, or regulations (“New Hazardous Material”), shall be furnished, installed, or
incorporated in any way into the Project or in any tools, devices, clothing, or equipment
used to effect any portion of Bidder's work on the Project for County.

12.2  Bidder further certifies that it has instructed its employees with respect to the above-
mentioned standards, hazards, risks, and liabilities.

12.3  Asbestos and/or asbestos-containing material shall be defined as all items containing but
not limited to chrysotile, crocidolite, amosite, anthophyllite, tremolite, and actinolite.
Any or all material containing greater than one-tenth of one percent (.1%) asbestos shall
be defined as asbestos-containing material.

12.4  Any disputes involving the question of whether or not material is New Hazardous
Material shall be settled by electron microscopy or other appropriate and recognized
testing procedure, at the County’s determination. The costs of any such tests shall be
paid by Bidder if the material is found to be New Hazardous Material.

125  All Work or materials found to be New Hazardous Material or Work or material installed

with equipment containing “New Hazardous Material” will be immediately rejected and
this Work will be removed at Bidder's expense at no additional cost to the County.
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13. PROPOSAL PASS/FAIL ITEM
13.1 LEFT INTENTIONALLY BLANK.
14. CERTIFICATION RE: IRAN CONTRACTING ACT OF 2010

IRAN CONTRACTING ACT CERTIFICATION (Public Contract Code Section
2200 et seq.)

As required by California Public Contract Code Section 2204, the Bidder certifies subject to
penalty for perjury that the option checked below relating to the Bidder’s status in regard to the Iran
Contracting Act of 2010 (Public Contract Code Section 2200 et seq.) is true and correct:

0 The Bidder is not:

Q) identified on the current list of persons and entities engaging in investment activities in Iran
prepared by the California Department of General Services in accordance with subdivision (b) of Public
Contract Code Section 2203; or

(i) a financial institution that extends, for 45 days or more, credit in the amount of $20,000,000 or
more to any other person or entity identified on the current list of persons and entities engaging in
investment activities in lran prepared by the California Department of General Services in accordance
with subdivision (b) of Public Contract Code Section 2203, if that person or entity uses or will use the
credit to provide goods or services in the energy sector in Iran.

[ Agency has exempted the Bidder from the requirements of the Iran Contracting Act of 2010 after
making a public finding that, absent the exemption, Agency will be unable to obtain the goods and/or
services to be provided pursuant to the Contract.

or
O The amount of the Contract payable to the Bidder for the Project does not exceed $1,000,000.

Note: In accordance with Public Contract Code Section 2205, false certification of this form shall
be reported to the California Attorney General and may result in civil penalties equal to the greater of
$250,000 or twice the Contract amount, termination of the Contract and/or ineligibility to bid on contracts
for three years.

15. FALSE CLAIMS ACT CERTIFICATION

Bidder certifies under penalty of perjury under the laws of the State of California that any and all
applications for payment will represent the true and correct statement of the work performed and the
materials and supplies purchased. “Bidder acknowledges that it is a violation of the False Claims Act
(Government Code 8§ 12650, et seq.) to knowingly present or cause to be presented a false claim for
payment or approval.”

Issued with RFP 004540.02 -4 BIDDER CERTIFICATIONS



Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

16. DEFINITIONS.

All capitalized terms not otherwise defined in these Bidder Certifications shall have the meanings
provided in Document 00 11 19 (Request for Proposals from Bidders), Section 01 42 00 (References) or
Section 01 42 16 (Definitions).

Bidder

[Name of Bidder]
By:

[Signature]
Name:

[Printed Name]
Its:

[Title]
Dated:

END OF DOCUMENT
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DOCUMENT 00 51 00

NOTICE OF AWARD

Dated , 2018

TO:

ADDRESS:

COUNTY PROJECT NO. 17033

PROJECT: GDDF BOILER UPGRADE

COUNTY CONTRACT NO.:

CONTRACT FOR: DESIGN-BUILD SERVICES FOR THE GLENN DYER DETENTION FACILITY
BOILER UPGRADE PROJECT

The Contract Price of your contract is the Contract Price provided in Document 00 52 53
(Agreement), which is Dollars ($ ), subject to
any additions and deductions by Change Order, as provided in the Contract Documents.

Upon commencement of the Work, you and each of your subcontractors shall certify and make
available for inspection payroll records on forms provided by the Division of Labor Standards Enforcement,
in accordance with Section 1776 of the California Labor Code.

In accordance with Article 26 of Document 00 11 19 (Request for Proposals from Bidders), you
must comply with the following conditions precedent within ten (10) Days of the date of this Notice of
Award, that is by , 2018:

1. Deliver to the County six fully executed counterparts of Document 00 52 53 (Agreement) each
bearing your original signatures where required.

2. Deliver to the County Document 00 61 13.13 (Construction Performance Bond) executed by you
and your surety, bearing original signatures, Power of Attorney, and verifications.

3. Deliver to the County Document 00 61 13.16 (Construction Labor and Material Payment Bond)
executed by you and your surety, bearing original signatures, Power of Attorney, and
verifications.
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4. Deliver to the County Document 00 65 30 (Guaranty) executed by you.

5. Deliver to the County all insurance information and certificates required by Document 00 73 16
(Insurance).

6. Deliver to the County the materials received or generated by you in preparation of your Proposal,
as set forth in Document 00 61 31 (Escrow Bid Documents) within 15 days of the date of this
Notice of Award.

Failure to comply with these conditions within the time specified will entitle County to consider
your Proposal abandoned, to annul this Notice of Award, and to declare your Proposal Security forfeited.
Alternatively, the County may, in its sole discretion, commence the Contract Time, if Design Build
Entity fails to submit all of the items required in this Document 00 51 00 within the specified time.

Within ten (10) Days after you comply with those conditions, County will return to you one fully
signed counterpart of the Agreement with the Contract Documents attached.

COUNTY OF ALAMEDA, acting by and through its
GENERAL SERVICES AGENCY

By:

Name/Title:

END OF DOCUMENT
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DOCUMENT 0051 00.01

NOTICE OF INTENT TO AWARD

DATE ISSUED: , 2018

PROJECT NUMBER: 17033

PROJECT TITLE: GDDF Boiler Upgrade

CONTRACT FOR: DESIGN-BUILD SERVICES FOR THE GLENN DYER DETENTION
FACILITY BOILER UPGRADE PROJECT

I, Willie Hopkins Jr., the Director of the General Service Agency, intend to recommend to the Board of
Supervisors of the County of Alameda the award of the above-referenced project to

(Name of Design Build Entity)

Any Proposal protest must be submitted in writing to County’s office at the address in Paragraph 5.13
(Protest Procedure) of Document 00 11 19 (Request for Proposals from Design Build Entities), before
5:00 pm on the fifth (5") Business Day following issuance of this Notice of Intent to Award. Protests
must conform to the requirements of Paragraph 5.13 of Document 00 11 19.

SIGNATURE DATE

Willie Hopkins Jr., DIRECTOR
GENERAL SERVICES AGENCY
COUNTY OF ALAMEDA

END OF DOCUMENT
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DOCUMENT 00 52 53

AGREEMENT

FOR DESIGN BUILD SERVICES WITH OWNER PROVIDED EQUIPMENT
ON THE
GDDF Boiler Upgrade PROJECT

THIS AGREEMENT, made this day of , 2018, by and between [DESIGN
BUILDER] whose place of business is at [ADDRESS] hereinafter called (“Design Builder”), and the
COUNTY OF ALAMEDA, acting by and through its GENERAL SERVICES AGENCY, hereinafter
referred to as (“County”).

In consideration of the mutual covenants hereinafter set forth, Design Builder and County agree as
follows:

1. WORK. Design Builder shall provide, furnish, and perform all necessary planning, architectural,
engineering, all other design services of any type, procurement, permitting and support services,
construction, landscaping, clean-up, all other construction services of any type, and shall provide
and furnish all necessary supplies, materials and equipment (except those to be provided by
County, if any) and all necessary supervision, labor, and services required for the complete
engineering, design, procurement, quality assurance, construction and all necessary installation,
start-up and testing required for the Work to be a complete, operational, and fully functional
Project, as further described in Sections 01 11 13 (Work Covered by Contract Documents) and 01
11 20 (Design Services and Deliverables). Hereinafter, the all-inclusive obligations of the Design
Builder set forth in the Contract Documents shall be referred to as the “Work”. Design Builder
shall fully commission and deliver the Work to the County as a complete, operational, and fully
functional portion of the Project. Without limiting the generality of this Document 00 52 53,
Design Builder shall provide the following work and Services:

1.1 Design Builder shall prepare complete designs, engineering, working drawings, shop
drawings and generate documents, drawings and/or engineering analysis setting forth in
detail the specifications and requirements for the purchasing and procurement of the
services, materials and equipment and for construction of the Work, and shall furnish the
services of all necessary supervisors, engineers, designers, draftsmen, and other personnel
necessary for the preparation of those drawings and specifications required for the Work,
including the pertinent information for natural gas, water supply, and any other utilities,
as required.

1.2 Design Builder shall provide, install and complete as specified and pay for all labor,
materials and equipment, tools, supplies, construction equipment and machinery,
construction, start-up and testing, utilities, transportation, and other facilities and services
(including any temporary materials, equipment, supplies and facilities) necessary for the
proper execution and completion of the Work, including the permanent interconnection
for electricity, natural gas, water supply, waste drainage systems and any other utilities
and demonstration of fully satisfactory operation of all systems and equipment.

1.3 Design Builder shall supervise and direct the Work, and shall furnish the services of all

supervisors, forepersons, skilled and unskilled labor, and all other personnel necessary to
design and construct the complete, operational, and fully functional Project. Design
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Builder shall provide, manage and organize such personnel as necessary to complete the
Work in accordance with all requirements of the Contract Documents.

14 Design Builder shall obtain all governmental and private approvals, licenses, and permits
required to complete the Work; and be responsible for paying the cost of all such
approvals, licenses, and permits including any County imposed fees. Design Builder
shall design and construct the Work to be a complete, operational, and fully functional
part of the Project in full compliance with all Legal Requirements (both public and
private), including but not limited to, the standards included and warranties expressed in
the Contract Documents and manufacturers’ recommendations pertaining to individual
items of equipment or systems.

2. PROJECT REPRESENTATIVES.

2.1 County may assign all or part of its rights, responsibilities and duties to a County
Representative. County shall inform Design Builder in writing of such assignment and
the extent of its representative’s authority.

2.2 All notices or demands to County under the Contract Documents shall be to County’s
Representative at:

County of Alameda

Seri Traver, Energy Project Manager
General Services Agency

1401 Lakeside Drive, Suite 1115
Oakland, CA 94612

or to such other person(s) and address(es) as County shall provide to Design Builder.

2.3 All notices or demands to Design Builder under the Contract Documents shall be to
Design Builder’s Representative at:

or to such other person(s) and address(es) as Design Builder shall provide to County.

3. CONTRACT TIME(S) AND LIQUIDATED DAMAGES.

3.1 Design Builder shall complete the Work within the following schedule reflecting the date
the Contract Time(s) commences to run as set forth in Section 00 55 00 (Notice to
Proceed) and Section 00 72 53 (General Conditions).

3.2 Design Builder acknowledges that it is responsible for obtaining all required approvals

from Other Authorities Having Jurisdiction related to the Project and that Design Builder
accepts all time- and cost-related risk relating to those approvals.
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3.3 Design Builder acknowledges that time is of the essence with respect to the Project, and
that the County and its Project Partners will be damaged by any delay in achieving those
deadlines.

34 Contract Time(s)s are as follows:

3.4.1 Design Builder shall achieve Final Completion of the Project within TWO
HUNDRED SEVENTY (270) Days of the issuance of the Notice to Proceed
with Construction. Design Builder agrees it shall obtain all necessary
approvals from Other Authorities Having Jurisdiction that are required to
operate the Project within the Contract Time(s).

3.5 Liquidated Damages.

3.5.1 The County and Design Builder recognize that time is of the essence in this
Agreement and that the County and/or its Project Partners may suffer financial
loss in the form of additional contract administration expenses (including but
not limited to project management and consultants’ expenses, other losses, such
as facility lease costs, capitalized interest on bond funding, and delay and loss of
public use if the Work is not completed within the time specified in paragraph
3.3 above plus any extensions thereof allowed in accordance with the Contract
Documents. Consistent with Article 15 (Time Allowances) of Section 00 72 53
(General Conditions) and paragraph 3.3 above, Design Builder and County
agree that because of the nature of the Project, it would be impractical or
extremely difficult to fix the amount of actual damages incurred by County
and/or its Project Partners because of a delay in completion of the Work.

Accordingly, If the Design Builder fails to achieve Completion of the
construction within the times specified in paragraph 3.4, Design Builder shall pay
County as liquidated damages and not as a penalty, the following sum of money
per Day for each Day after the Contract Time that the Design Builder does not
achieve Substantial Completion of the Work: Two Thousand Dollars
($2,000) per Day.

3.6 Liquidated damages for delay shall cover and be in lieu of the actual damages suffered by
County and/or it’s Project Partners as a result of delay. Liquidated damages are intended
to compensate County for damages it incurs as a result of delay, but do not cover the cost
of completion of the Work or any other damages not arising solely from delay.

4. CONTRACT PRICE.

4.1 County shall pay the Design Builder Dollars
$ ) as the “Contract Price” for performance of Work in accordance
with the Contract Documents, subject to adjustment as provided in the Contract
Documents.

4.2 The Contract Price is all inclusive and includes all required approvals from Other
Authorities Having Jurisdiction, fees, permits, work; all federal, state, and local taxes on
materials and equipment, and labor furnished by Design Builder, its Subcontractors,
Subconsultants, architects, engineers, and vendors or otherwise arising out of Design
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Builder’s performance of the Work, including any increases in any such taxes during the
term of this Agreement. The taxes covered hereby include (but are not limited to)
occupational, sales, use, excise, unemployment, FICA, and income taxes, customs,
duties, and any and all other taxes on any item or service that is part of the Work, whether
such taxes are normally included in the price of such item or service or are normally
stated separately. Notwithstanding the foregoing, each party shall bear such state or local
inventory, real property, personal property or fixtures taxes as may be properly assessed
against it by applicable taxing authorities.

4.3 Design Builder will provide insurance coverage as outlined in Document 00 73 16
(Insurance). The Contract Price will exclude all costs for insurance the Design Builder is
required by the Contract Documents to carry.

5. DESIGN BUILDER’S REPRESENTATIONS AND WARRANTIES. In order to
induce County to enter into this Agreement, Design Builder makes the following representations
and warranties:

51 Design Builder has visited the Site and has examined the nature and extent of the Work,
Site, locality, actual conditions, as-built conditions, labor availability and all local
conditions and Applicable Laws that in any manner may affect cost, progress,
performance or furnishing of Work or which relate to any aspect of the design and the
means, methods, techniques, sequences or procedures of construction to be employed by
Design Builder and safety precautions and programs incident thereto.

52 Design Builder has examined all reports of exploration and tests of subsurface conditions,
as-built drawings, drawings or reports, available for design and construction purposes, of
physical conditions that have been provided by the County, including those which are
identified in Documents 00 31 26 (Hazardous Materials Surveys) or 00 31 32
(Geotechnical Data and Existing Conditions), or conditions that may be apparent at the
Site.

5.3 After contract award, Design Builder will conduct or obtain any additional examinations,
investigations, explorations, tests, reports and studies, including but not limited to
geotechnical investigations upon which the design will be based, that pertain to the
surface and subsurface conditions, as-built conditions, Underground Facilities and all
other physical conditions at or contiguous to the Site as Design Builder considers
necessary for the performance or furnishing of Work at the Contract Price, within the
Contract Time(s) and in accordance with the other terms and conditions of the Contract
Documents.

54 Design Builder has correlated its knowledge and the results of all such observations,
examinations, investigations, explorations, tests, reports and studies with the terms and
conditions of the Contract Documents.

55 Design Builder has given County prompt written notice of all conflicts, errors,
ambiguities, or discrepancies that it has discovered before contract award in or among the
Contract Documents and as-built drawings and actual conditions and acknowledges that
the written resolution thereof through Addenda issued by County is acceptable to Design
Builder.
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5.6 Design Builder is a [type of business entity] duly organized, existing, and
in good standing under the laws of the State of California, and is duly qualified and
licensed to conduct business in the State of California. Design Builder is a duly licensed
contractor, holding an active Class B (General Building Contractor) license issued by the
State of California Contractors License Board.

5.7 Design Builder has duly authorized the execution, delivery and performance of this
Agreement, the other Contract Documents and the Work to be performed herein. The
Contract Documents do not violate or create a default under any instrument, agreement,
order or decree binding on Design Builder.

5.8 Design Builder confirms its intent to engage the following pre-qualified Subcontractors,
who were listed in the Design Builder’s Response to Request for Proposal. Design
Builder acknowledges its responsibility to provide County with a complete and updated
list of Subcontractors as they become known, and that such listing shall be in accordance
with the requirements of Public Contract Code 88 4100, et seq. and 22164.

Name of Subcontractor and Description of Work:
Location of Mill or Shop Reference To Proposal ltems

6. KEY INDIVIDUALS

6.1 The individuals Design Builder and its Core Organizations named in the Response to
Request for Statements of Pre-Qualification and/or Proposal were a material element of
the County’s selection of Design Builder to receive the award of the Contract, and
performance by those individuals on the Project in their designated roles is of paramount
importance to the County. Those individuals designated as Key Individuals are listed in
Attachment One to this Agreement, which Attachment is hereby incorporated into this
Agreement. Design Builder understands, has ascertained and agrees that the County will
actually sustain damages if any Key Individuals are transferred or assigned to other
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projects or duties materially different than those for which they were identified.
Accordingly, Design Builder will:

6.1.1 Provide County with a minimum TEN (10) days prior written notice of any
changes of one or more Key Individuals assigned to the Project,

6.1.2 Provide a resume or statement of the experience of any person proposed to
replace a Key Individual at least FIFTEEN (15) days before the Key
Individual leaves the Project. If County determines, in its sole discretion, that
the proposed replacement is not a suitable replacement, Design Builder shall
promptly present other suitable candidates until County agrees to a replacement.

6.1.3 Not replace any Key Individual with any person to whom the County has a
reasonable objection.

6.1.4 Pay County the amounts specified below as liquidated damages, and not as a
penalty, if Design Builder transfers any Key Individual off the Project, or
assigns a Key Individual to other projects or to duties materially different than
those for which they were listed in the Proposal without County’s prior written
approval, which may be given or withheld in the County’s sole discretion. The
amounts will be paid per month, per person, until County is satisfied, in its sole
discretion, that the replacement person is performing at a standard equivalent to
that of the Key Individual replaced, transferred or reassigned. The Design
Builder and the County agree that such specified measures of liquidated
damages shall be presumed to be the damages actually sustained by the County
as defined below, and that because of the nature of the Project, it would be
impracticable or extremely difficult to fix the actual damages.

Position with DBE or Core Organizations Damages (per person)
1. Design Builder’s Project Manager $5,000/month

2. Engineer’s Principal-in-Charge 2 month minimum

3. Engineer’s Project Engineer

4. Mechanical Contractor’s Superintendent

5. Mechanical Contractor’s Safety Officer

6.2 The provisions of paragraph 6.1, above will not apply if a Key Individual is no longer
employed by Design Builder or the Core Organizations, dies, or is disabled from
performing his or her duties, as determined by a qualified physician and confirmed in a
writing delivered to County.

7. CONTRACT AND OTHER DOCUMENTS.

7.1 The Contract Documents which comprise the entire agreement between County and
Design Builder concerning the Project consist of the following, each of which is
incorporated herein by this reference, including all changes, addenda and modifications
thereto:

7.1.1 Request for Proposals from Design-Build Entities (dated , 2018) and
including all addenda, attachments and appendices)
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7.1.2 Bridging Documents include existing as-built conditions and equipment
performance specifications to be used as a reference and not for construction.

7.1.3 Contract Requirements

Division 00 (Alameda County Document) as listed in the Table of Contents
Division 01 (Alameda County Document) as listed in the Table of Contents
Division 02 (Alameda County Document) as listed in the Table of Contents
Division 03 (Alameda County Document) as listed in the Table of Contents
Division 05(Alameda County Document) as listed in the Table of Contents
Division 06 (Alameda County Document) as listed in the Table of Contents
Division 07 (Alameda County Document) as listed in the Table of Contents
Division 09 (Alameda County Document) as listed in the Table of Contents
Division 23 (Alameda County Document) as listed in the Table of Contents
Division 26 (Alameda County Document) as listed in the Table of Contents
Division 28 (Alameda County Document) as listed in the Table of Contents

7.1.4 PS/CBA, dated (fill in date)

7.1.5 Design Build Entity’s Proposal dated , as amended by
and accepted by County, including all addenda.

7.1.6  Request for Prequalification Submittals from Design Build Entities, dated March
23, 2018, including all addenda

7.1.7 Design Build Entity’s Prequalification Submittal package, including all
attachments and appendices

7.1.8 Change orders and Contract Modifications executed in accordance with the
Contract Requirements

7.2 The Contract Documents define the requirements for design and construction unless
otherwise specifically excluded, modified or amended by the Design Builder’s Proposal,
and accepted by County.

7.3 Any conflict between or among Contract Documents shall be resolved pursuant to
paragraph 5.8 (Order of Precedence) of Document 00 72 53 (General Conditions).

7.4 Construction Documents produced by the Design Builder may serve as contract
documents between the Design Builder and a Subcontractor. As to the County and
Design Builder, however, the Construction Documents are prepared as part of the Work
and do not replace the Contract Documents.

75 There are no Contract Documents other than those listed above in paragraph 6.1 of this
Document 00 52 53 (Agreement). The Contract Documents may only be amended,
modified, or supplemented as is provided in Document 00 72 53 (General Conditions).

7.6 The Project Manual also includes Reference Documents, which contain information

relevant to the Project but are not part of the Contract Documents. The following
documents are Reference Documents provided for the Design Builder’s convenience:
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8. MISCELLANEOUS.

8.1 Terms used in this Agreement are defined in Document 00 72 53 (General Conditions)
and Section 01 42 16 (Definitions), and will have the meaning indicated therein.

8.2 It is understood and agreed that in no instance is any person signing this Agreement for or
on behalf of County or acting as an employee or representative of County liable on this
Contract or upon any warranty of authority, or otherwise, and it is further understood and
agreed that liability of County is limited and confined to such liability as authorized or
imposed by the Contract Documents or applicable law.

8.3 Design Builder shall not assign any portion of the Contract Documents, and may
subcontract portions of the Contract Documents only in compliance with Section 00 62
30 (Subcontractor/Subconsultant Procurement) and the subcontractor listing requirements
of Public Contract Code 88§ 4100 et seq. and 22164.

8.4 The Contract Price includes all Allowances (if any).

8.5 In entering into a public contract or a subcontract to supply goods, services or materials
pursuant to a public contract, the Design Builder or subcontractor irrevocably offers and
agrees to assign to the awarding body all rights, title and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. § 15) or under the
Cartwright Act, (Chapter 2 (commencing with 8 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising from purchases of goods, services or materials
pursuant to the public works contract or the subcontract. This assignment shall be made
and become effective at the time County tenders final payment to the Design Builder,
without further acknowledgment by the parties.

8.6 Copies of the general prevailing rates of per diem wages for each craft, classification, or
type of worker needed to execute the Contract, as determined by Director of the State of
California Department of Industrial Relations, are on file at County’s office, and shall be
made available to any interested party on request. Pursuant to Labor Code § 1861,
Design Builder represents that it is aware of the provisions of Labor Code § 3700 which
require every employer to be insured against liability for workers’ compensation or to
undertake self-insurance in accordance with the provisions of that Code, and Design
Builder shall comply with such provisions before commencing the performance of the
Work of the Contract Documents.

8.7 Should any part, term or provision of this Agreement or any of the Contract Documents,
or any document required herein or therein to be executed or delivered, be declared
invalid, void or unenforceable, all remaining parts, terms and provisions shall remain in
full force and effect and shall in no way be invalidated, impaired or affected thereby. If
the provisions of any law causing such invalidity, illegality or unenforceability may be
waived, they are hereby waived to the end that this Agreement and the Contract
Documents may be deemed valid and binding agreements, enforceable in accordance
with their terms to the greatest extent permitted by applicable law. In the event any
provision not otherwise included in the Contract Documents is required to be included by
any applicable law, that provision is deemed included herein by this reference (or, if such
provision is required to be included in any particular portion of the Contract Documents,
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that provision is deemed included in that portion).

8.8 This Agreement shall be deemed to have been entered into in the State of California,
County of Alameda, and shall be governed in all respects by California law (excluding
conflicts of laws).

8.9 Design Builder accepts the claims procedures established by Article 12 (Claims by
Design Builder) of Document 00 72 53 (General Conditions) and Government Code 88
930 through 930.6.

8.10  County shall have the right to fully review and approve all phases of Design Builder’s
design including, but not limited to, drawings, specifications, shop drawings, samples,
submittals, reports, and other Contract Documents, as specified in the Contract
Documents. Such review, approval and other action shall not relieve Design Builder of
its responsibility for a complete, coordinated design complying with the requirements of
the Contract Documents; but rather, such review and approval shall be in furtherance of
County’s monitoring and accepting the design as developed and issued by the Design
Builder, consistent with these Contract Documents. Design Builder’s responsibility to
design and construct the Project in conformance with the Contract Documents is
absolute.

CONTRACTORS ARE REQUIRED BY LAW TO BE LICENSED AND REGULATED BY THE
CONTRACTORS’ STATE LICENSE BOARD WHICH HAS JURISDICTION TO INVESTIGATE
COMPLAINTS AGAINST CONTRACTORS IF A COMPLAINT REGARDING A PATENT ACT OR
OMISSION IS FILED WITHIN FOUR YEARS OF THE DATE OF THE ALLEGED VIOLATION.
A COMPLAINT REGARDING A LATENT ACT OR OMISSION PERTAINING TO STRUCTURAL
DEFECTS MUST BE FILED WITHIN 10 YEARS OF THE DATE OF THE ALLEGED
VIOLATION. ANY QUESTIONS CONCERNING A CONTRACTOR MAY BE REFERRED TO
THE REGISTRAR, CONTRACTORS’ STATE LICENSE BOARD, P.O. BOX 26000, SACRAMENTO,
CALIFORNIA 95826.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day first mentioned
above.

“County” COUNTY OF ALAMEDA, acting by and through its
GENERAL SERVICES AGENCY
By:
Title:
“Design Builder” DESIGN BUILDER
By:
Its:
APPROVED AS TO FORM:
DONNA R. ZIEGLER, COUNTY COUNSEL
BY:
NAME:
TITLE:
END OF DOCUMENT
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ATTACHMENT ONE

LIST OF KEY INDIVIDUALS

POSITION: KEY INDIVIDUAL

Design Builder’s Project Manager:

Engineer’s Principal-in-Charge:

Engineer’s Project Engineer:

Mechanical Contractor’s Superintendent:

Mechanical Contractor’s Safety Officer:
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SECTION 00 55 00

NOTICE TO PROCEED
TO BE SENT IN MANNER REQUIRED BY CONTRACT DOCUMENTS
Dated , 2018

TO:

ADDRESS:

COUNTY PROJECT NO.: 17033

PROJECT: GDDF BOILER UPGRADE

COUNTY CONTRACT NO.:

CONTRACT FOR: DESIGN-BUILD SERVICES FOR THE GLENN DYER DETENTION
FACILITY BOILER UPGRADE PROJECT

You are notified that the Contract Time under the above contract will commence to run on
, 2018. By that date, you are to start performing your obligations under the Contract
Documents. In accordance with Article 3 (Contract Time and Liquidated Damages) of Document 00 52 53
(Agreement):

1. Design Builder shall achieve Final Completion of the Project within TWO HUNDRED
SEVENTY (270) Days of the issuance of the Notice to Proceed. Design Builder agrees it shall
obtain all necessary approvals from Other Authorities Having Jurisdiction that are required to
operate the Project within the Contract Time(s).

Before you may start any Work at the site, you must: (add conditions)

1. Deliver three (3) fully executed copies of Document_00 52 53 (Agreement), each bearing all
required original signatures.

2. Deliver fully executed original of Document 00 61 13.13 (Construction Performance Bond).
3. Deliver fully executed original of Document 00 61 13.16 (Construction Labor and Material
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Payment Bond).
4. Deliver fully executed original of Document 00 65 30 (Guaranty).

5. Deliver all Insurance forms, documents, certificates and endorsements required for Design
Builder and all Subcontractors that will be performing work at the Site.

6. Other

COUNTY OF ALAMEDA, acting by and through its
GENERAL SERVICES AGENCY

By:

Print Name:

Title:

END OF DOCUMENT
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DOCUMENT 00 61 13

BOND ACCOMPANYING PROPOSAL

KNOW ALL PERSONS BY THESE PRESENTS:

That, [Design Builder], hereinafter called the PRINCIPAL, and
[Surety], a corporation duly organized under the laws of the State

of , having its principal place of business at
in the State of and

authorized to transact surety business in the State of California, hereinafter call the SURETY, are held
and firmly bound unto the COUNTY OF ALAMEDA acting by and through its GENERAL
SERVICES AGENCY (COUNTY), hereinafter called the OBLIGEE, on order, in the sum of
Dollars ($ ) (being at least ten percent (10%)
of the total amount of PRINCIPAL'S Proposal Contract Price, including all alternates, if any) lawful
money of the United States, for the payment of which we bind ourselves, our heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH THAT:

WHEREAS, the PRINCIPAL has submitted its Proposal for the project entitled GDDF Boiler Upgrade
Project No. 17033, to the OBLIGEE, the Proposal, is hereby incorporated into and made part of this
Bond.

NOW, THEREFORE, if PRINCIPAL’S Proposal is rejected or, in the alternate, if the Proposal is
accepted and the PRINCIPAL signs and delivers Document 00 52 53 (Agreement) and furnishes a fully
executed Payment Bond (Document 00 61 13.16) and Performance Bond (Document 00 61 13.13),
evidence of the insurance and other documents required under the Contract Documents in the forms and
within the time required by the Contract Documents, then this obligation shall become null and void,
otherwise the same shall remain in full force and effect and if PRINCIPAL fails and/or refuses to execute
and deliver those documents, this Bond will be charged with the costs of the damages the COUNTY
incurs as a result of PRINCIPAL’s failure or default, including but not limited to the amount, in dollars,
of the difference between the Principal’s Proposal Contract Price and the amount for which COUNTY
may contract for performance of the Project, as liquidated damages. Such forfeiture and liquidated
damages under this bond shall be without prejudice to the OBLIGEE’S right to pursue any excess actual
damages from the PRINCIPAL for breach of contract or otherwise.

The SURETY, for value received, hereby agrees that the obligations of the SURETY and its bond shall

not be impaired or affected by any extension of the time within which the OBLIGEE may accept such
Proposal, and the SURETY hereby waives notice of any such extension.

REST OF THIS PAGE IS BLANK
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In the event suit is brought upon this bond by the OBLIGEE and judgment is recovered, the SURETY
shall pay, in addition to the sum set forth above, all costs incurred by the OBLIGEE in such suit,
including reasonable attorney's fees and expert witness fees, to be fixed by the court.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their several
seals this day of , 2018, the name and corporate seal of each corporate party

being hereto affixed and these presents duly assigned by its undersigned representative, pursuant to
authority of its governing body.

DESIGN BUILDER AS PRINCIPAL SURETY
[affix corporate seal] [affix corporate seal]
By: By:
Name and Title: Name and Title:
Address: Address:

Note: Signature of person executing for SURETY must be notarized and evidence of corporate authority
attached.

END OF DOCUMENT
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DOCUMENT 00 61 13.13

CONSTRUCTION PERFORMANCE BOND

The County of Alameda, California, acting by and through its General Services Agency,
(“County” or “Obligee™), and [name of Design Builder] (“Principal” or “Design
Builder”), have entered into a written contract dated , 2018 for furnishing of all
labor, materials, equipment, transportation and services for the design and construction of the GDDF
Boiler Upgrade Project No. 17033 (“Contract”) the terms and conditions of which Contract are
incorporated herein by reference; and the terms and conditions of the Contract require the Principal to
furnish performance security.

NOW, THEREFORE, Principal and (“Surety”), are hereby
held and firmly bound unto the County in the amount of
$ , which is the sum of all construction work,

including bonds, insurance, permits and fees (“Construction Work™) required under the Contract for the
Work and is entered into by and between the parties listed below to ensure the faithful performance of the
Contract, for payment of which Principal and Surety hereby bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.

This Bond consists of this page and the Bond Terms and Conditions, Articles 1 through 14,
attached to this page and incorporated herein by this reference. Any singular reference to the County, or
Principal, or Surety, or other party shall be considered plural where applicable.

COUNTY OF ALAMEDA GDDF BOILER
UPGRADE PROJECT NO. 17033

Attn:
at 550 6% Street, Oakland, CA

DATED , 2018 in
the amount of $
DESIGN BUILDER AS PRINCIPAL SURETY
By: By:
Name and Title: Name and Title:
Address: Address:

Note: Signature of person executing for SURETY must be notarized and
evidence of corporate authority attached.
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BOND TERMS AND CONDITIONS

1. The Design Builder and the Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to County for the complete and proper performance of the
Contract, which is incorporated herein by reference.

2. If the Design Builder completely and properly performs all of its obligations under the Contract,
including but not limited to the obligations to defend, indemnify and hold harmless the County
and other parties named in the Contract, and the two-year guarantee of all materials and
workmanship, the Surety and the Design Builder shall have no obligation under this Bond,
otherwise it shall be and remain in full force and effect.

3. The Surety’s obligation under this Bond shall arise after:

3.1 County has declared a Design Builder Default under the Contract pursuant to the terms of
the Contract; and

3.2 County has provided written notice to Surety and the Design Builder of the Default in
accordance with Section 13.9 of the General Conditions

4, When County has satisfied the conditions of Article 3 above, the Surety shall promptly (within
fifteen (15) Days of the date County gives Notice of Default) and at the Surety’s expense,
remedy the Default pursuant to the Contract Documents, or shall promptly, at the County’s option
take one of the following actions:

4.1 Arrange for the Design Builder, with consent of County, to perform and complete the
Construction Work under the Contract unless the County, in its sole discretion, expresses
its objection; or

4.2 Undertake to perform and complete the Contract itself, through an independent contractor
fully qualified to perform and complete the Contract and to which the County does not
reasonably object. In order to be fully qualified under this Article 4.2, an independent
contractor may not be in any way, presently or formerly, associated with or related to the
Design Builder in any form, or to its officers or employees. County may reject, in its sole
discretion, use of the Design Builder as an agent or subcontractor of an independent
contractor.

4.3 Obtain bids from qualified contractors acceptable to County for a contract for
performance and completion of the Construction Work under the Contract (other than the
original Design Builder), and, upon determination by County of the most qualified
contractor offering the greatest value, arrange for a contract to be prepared for execution
by County and the contractor selected with County’s concurrence, to be secured with
performance and payment bonds executed by a qualified surety on the same forms of the
bonds issued on the Contract; and, make available as work progresses sufficient funds to
pay the cost of completion of the Project, less the Balance of the Contract Price,
including other costs and damages for which Surety may be liable; or

4.4 Permit the County to complete the Project in any manner consistent with California law
and make available as work progresses sufficient funds to pay the cost of completion of
the Contract, less the Balance of the Contract Price, including other costs and damages
for which Surety may be liable. After investigation and consultation with County,
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determine in good faith its monetary obligation for which it may then be liable to County
under Article 6, below, for the performance and completion of the Contract and, as soon
as practicable after the amount is determined, tender payment therefor to County with full
explanation of the payment’s calculation. If County exercises this option, County may
still hold Surety liable for future damages then unknown or liquidated or unliquidated
damages resulting from the Design Builder Default, and County may exercise all
remedies available to it at law to enforce the Surety’s liability under Article 6, below.

5. If the Surety does not proceed as provided in Article 4 above, then the Surety shall be deemed to
be in Default on this Bond ten (10) Days after receipt of an additional written notice from
County to the Surety demanding that the Surety perform its obligations under this Bond. At all
times County shall be entitled to enforce any remedy available to County at law, in equity, or
under the Contract including, without limitation, and by way of example only, rights to perform
work, protect work, mitigate damages, or coordinate work with other consultants or contractors.

6. The Surety’s monetary obligation under this Bond is limited to the amount(s) required by the
terms and conditions of this Bond and applicable law. Subject to these limits, the Surety’s
obligations under this Bond are commensurate with the obligations of the Design Builder for the
Construction Work under the Contract. The Surety’s obligations shall include, but are not limited
to:

6.1 The responsibilities of the Design Builder under the Contract for completion of the
Construction Work under the Contract and correction of defective work;

6.2 The responsibilities of the Design Builder under the Contract to pay liquidated damages,
and other damages for which no liquidated damages are specified in the Contract, actual
damages caused by non-performance of the Construction Work under the Contract,
including but not limited to, all valid and proper backcharges, offsets, payments,
indemnities, or other damages;

6.3 Additional legal costs including reasonable attorney’s fees, incurred by County in
enforcing Surety’s obligations, costs of design professional services not included in the
scope of the Contract Documents, and delay costs resulting from the Design Builder
Default or resulting from the actions or failure to act of the Surety under Article 4, above.

7. No right of action shall accrue on this Bond to any person or entity other than County or its heirs,
executors, administrators, or successors.

8. The Surety hereby waives notice of any change, alteration or addition to the Contract or to related
subcontracts, purchase orders and other obligations, including changes of time. The Surety
consents to all terms of the Contract, including provisions on changes to the Contract. No
extension of time, change, alteration, modification, deletion, or addition to the Contract
Documents, or of the work required thereunder, shall release or exonerate Surety on this Bond or
in any way affect the obligations of Surety on this Bond, and Surety does hereby waive notice of
any such change, extension of time, alteration, modification, deletion or addition to the terms of
the Contract or to the Work and the provisions of Section 2819 and 2845 of the California Civil
Code.

9. The obligations of Surety hereunder shall continue so long as any obligation of the Design
Builder remains. Nothing herein shall limit the County’s rights or the Design Builder’s or
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Surety’s obligations under the Contract, law or equity, including, but not limited to, California
Code of Civil Procedure section 337.15.

10. Any proceeding, legal or equitable, under this Bond shall be instituted in any court of competent
jurisdiction where a proceeding is pending between County and the Design Builder regarding the
Contract, or in the courts of the County of Alameda.

11. Notice to the Surety, County or the Design Builder shall be mailed or delivered to the address
shown on the signature page.

12. Any provision in this Bond conflicting with any statutory or regulatory requirement shall be
deemed deleted herefrom and provisions conforming to such statutory requirement shall be
deemed incorporated herein.

13. DEFINITIONS.

13.1  Balance of the Contract Price: The total amount payable by County to the Design
Builder for Construction Work under the Contract pursuant to the terms of the Contract
after all proper adjustments have been made under the Contract, for example, deductions
for progress payments made, increases/decreases for approved modifications to the
Contract, valid and proper backcharges, offsets, indemnities or other damages.

13.2  Contract: The agreement between County and the Design Builder identified on the
signature page, including all Contract Documents and changes thereto.

13.3  Design Builder Default: Material failure of the Design Builder, which has neither been
remedied nor waived, to perform or otherwise to comply with the terms of the Contract
concerning Construction Work under the Contract, including but not limited to, the
provisions of paragraph 13.9 (Termination of Contract for Cause and Written Adequate
Assurances of Performance) of Document 00 72 53 (General Conditions).

END OF DOCUMENT
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DOCUMENT 00 61 13.16

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND

The County of Alameda, California, acting by and through its General Services Agency,
(“County”), and [name of Design Builder] (“Principal” or “Design Builder”),
have entered into a written contract dated for furnishing of all labor, materials, equipment,
transportation and services for the design and construction of the GDDF Boiler Upgrade Project No.
17033 (“Contract”), the terms and conditions of which Contract are incorporated herein by reference.

This Bond consists of this page and the Bond Terms and Conditions, Articles 1 through 16, attached
to this page and incorporated herein by this reference.

Any singular reference to Principal, Surety, the County or any other party shall be considered plural
where applicable.

COUNTY OF ALAMEDA
GDDF BOILER UPGRADE PROJECT
PROJECT NO. 17033

Attn: [ ]
at 550 6 Street, Oakland, CA
DATED , 2018 in
the amount of $ [ ]
DESIGN BUILDER AS PRINCIPAL SURETY
[affix corporate seal] [affix corporate seal]
By: By:
Name and Title: Name and Title:
Address: Address:

Note: Signature of person executing for SURETY must be notarized and
evidence of corporate authority attached.
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BOND TERMS AND CONDITIONS

1. Design Builder is required by law and by the terms of the Contract to furnish a bond to secure
payment for all work, labor, materials, equipment and services furnished for use under the
Contract.

2. NOW, THEREFORE, Design Builder, as principal, and Surety, as surety, are held and firmly
bound unto County and the Claimants, as defined herein, in the total penal sum of

Dollars ($ ),

lawful money of the United States, for the payment of which sum well and truly to be made as

provided in this Payment Bond in accordance with the requirements of Civil Code § 9550, et seq.

3. The Design Builder and the Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to County and to Claimants to pay for work, labor,
materials, equipment and services furnished for use in under the Contract.

4. With respect to County, this obligation shall be null and void if the Design Builder:
4.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

4.2 Defends, indemnifies and holds harmless County and any other entities as provided
in the Contract from all claims, demands, liens or suits by any person or entity who
furnished labor, materials or equipment for use in the performance of the Contact,
provided County has promptly notified the Design Builder and the Surety at the
address set forth on the signature page of any claims, demands, liens or suits and
tendered defense of such claims, demands, liens or suits to the Design Builder and
the Surety.

5. With respect to Claimants, this obligation shall be null and void if the Design Builder promptly
makes payment, directly or indirectly through its Subcontractors, for all sums due Claimants.
However, if Design Builder or its Subcontractors fail to pay any of the persons named in Civil
Code § 9554, or amounts due under the Unemployment Insurance Code with respect to work or
labor performed under the Contract, or for any amounts required to be deducted, withheld, and
paid over to the Employment Development Department from the wages of employees of Design
Builder or Subcontractors pursuant to Unemployment Insurance Code § 13020, with respect to
such work and labor, then Surety will pay for the same, and also, in case suit is brought upon this
bond, a reasonable attorney's fee, to be fixed by the court.

6. As provided in Code 8§ 9550, et seq., the Surety shall have no obligation to Claimants under this
Bond unless the Claimant has satisfied all applicable notice requirements.

7. The Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this
Bond shall be credited for any payments made in good faith by the Surety under this Bond.

8. Amounts due the Design Builder under the Contract shall be applied first to satisfy claims, if any,
under any Construction Performance Bond and second, to satisfy obligations of the Design
Builder and the Surety under this Bond.
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9. County shall not be liable for payment of any costs, expenses, or attorney's fees of any Claimant
under this bond, and shall have under this Bond no obligations to make payments to, give notices
on behalf of, or otherwise have obligations to Claimants under this Bond.

10. It is further stipulated and agreed that:

10.1

10.2

10.3

10.4

The Surety on this bond shall not be exonerated or released from the obligation
of this bond by:

10.1.1 Any change, extension of time for performance, addition, alteration or

modification in, to, or of any contract, plans, specifications, or agreement
pertaining or relating to the Contract, or pertaining or relating to the
furnishing of labor, materials, or equipment therefore, nor

10.1.2 By any change or modification of any terms of payment or extension of the

time for any payment pertaining or relating to the Contract, nor

10.1.3 By any rescission or attempted rescission of the Contract or bond, nor

10.1.4 By any conditions precedent or subsequent in the bond attempting to limit

the right of recovery of claimants otherwise entitled to recover under any
such contract or agreement or under the bond, nor

10.1.5 By any fraud practiced by any person other than the Claimant seeking to

recover on the bond.

That this bond be construed most strongly against the Surety and in favor of all
persons for whose benefit such bond is given, and

Under no circumstances shall Surety be released from liability to those for whose
benefit such bond has been given, by reason of any breach of contract between
the County and the Design Builder or on the part of any obligee named in such
bond, but the sole conditions of recovery shall be that Claimant is a person
described in Section 9550 et seq. of the Civil Code, and has not been paid the full
amount of his/her claim.

The Surety hereby waives notice of any such change, including changes of time,
to the Contract or to related subcontracts, purchase orders and other obligations
and the provisions of Sections 2819 and 2845 of the California Civil Code.

11. Suit against Surety on this Payment Bond may be brought by any Claimant, or its assigns, at any
time after the Claimant has furnished the last of the labor or materials, or both but, pursuant to
Civil Code § 9558 must be commenced before the expiration of six months after the period in
which stop notices may be filed as provided in Civil Code § 9356.

12. Notice to the Surety, County or the Design Builder shall be mailed or delivered to the address
shown on the signature page. Actual receipt of notice by Surety, County or the Design Builder,
however accomplished, shall be the date received at the address shown on the signature page

above.
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13. This Bond has been furnished to comply with California law including, but not limited to, Civil

Code §

9550, et seq. Any provision in this Bond conflicting with these statutory requirements

shall be deemed deleted and provisions conforming to such statutory or other legal requirements

shall be

deemed incorporated herein. This Bond shall be construed as a statutory bond and not as

a common law bond.

14. Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the
Design Builder shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. DEFINITIONS.

a.

Issued with RFP

Claimant: An individual or entity having a direct contract with this Design Builder or
with a subcontractors of the Design Builder to furnish labor, materials or equipment for
use in the performance of the Contract, as further defined in Civil Code Section 9100.
The intent of this Bond shall be to include without limitation in the terms “labor, service,
equipment or material” that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental equipment used in the Contract, architectural and engineering services
required for performance of the work of the Design Builder and the Design Builder’s
subcontractors, and all other items for which a stop notice might be asserted. The term
Claimant shall also include obligations arising under the Unemployment Insurance Code
and the Employment Development Department as referred to in Civil Code § 9554.

Contract: The agreement between County and the Design Builder identified on the
signature page, including all Contract Documents and changes thereto.

END OF DOCUMENT
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DOCUMENT 00 61 31

ESCROW BID DOCUMENTS
1. REQUIREMENTS FOR ESCROW BID DOCUMENTS.

11 The Design Builder shall submit, within the time period established in Document 00 51
00 (Notice of Award), a set of all then-existing Escrow Bid Documents as defined below,
and shall subsequently submit within fifteen (15) Business Days of their preparation
or receipt all Escrow Bid Documents subsequently prepared or received by Design
Builder. The Escrow Bid Documents will be examined by County and will be used only
for the resolution of price adjustments, change orders, and claims or disputes.

1.2 The submission of the Escrow Bid Documents, as with the bonds and insurance
documents required and other Contract award submittals, is an essential part of the
Contract award.

1.3 If the above required information is not submitted in its entirety and approved as
required, Design Builder agrees that County may, in addition to any other right under the
Contract Documents, withhold from the Design Builder the sum of $50,000 in
Contract funds otherwise due until the above required information is submitted, at which
time the $50,000 shall be released to Design Builder.

14 The Escrow Bid Documents shall be submitted in person by an authorized representative
of the Design Builder to County.

15 Prior to award, Escrow Bid Documents will be examined, organized and inventoried by
representatives of County together with members of the Design Builder’s staff
knowledgeable in how the Proposals were prepared.

1.6 This examination is to ensure that the Escrow Bid Documents are authentic, legible and
complete. It will not include review of, and will not constitute approval of proposed
construction methods, estimating assumptions, or interpretation of Contract Documents.
Examination will not alter any condition(s) or term(s) of the Contract Documents.

2. SCOPE OF ESCROW BID DOCUMENTS.

2.1 Design Builder shall submit one copy of all proposals, estimates and quotes received or
generated by Design Builder in preparation of its Proposals, and such additional prices
determined following submission of its Proposals as the scope of the work is defined
through design development, as specified in Articles 5 (Format and Contents of Escrow
Bid Documents) and 6 (Submittal of Escrow Bid Documents) below. This material is
hereinafter referred to as “Escrow Bid Documents.” The Escrow Bid Documents shall
be submitted for both the design and the construction activities, and shall relate to each
contract entered into and/or bid package issued by Design Builder. The Escrow Bid
Documents will be held in escrow for the duration of the Contract.

2.2 Design Builder agrees that the Escrow Bid Documents constitute all written information
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used in the preparation of its Proposals, including the Contract Price, and that no other
written information shall be considered. Design Builder also agrees that nothing in the
Escrow Bid Documents shall change or modify the terms or conditions of the Contract
Documents.

3. OWNERSHIP OF ESCROW BID DOCUMENTS.

3.1 The Escrow Bid Documents are, and shall always remain, the property of Design
Builder, subject to joint review by County and Design Builder, as provided herein.

3.2 County agrees that Escrow Bid Documents may: constitute trade secrets; not be known
outside Design Builder’s business; be known only to a limited extent and only by a
limited number of employees of Design Builder; be safeguarded while in Design
Builder’s possession, be extremely valuable to Design Builder; and be extremely
valuable to Design Builder’s competitors by virtue of it reflecting Design Builder’s
contemplated techniques of construction. Should the use of this information be
necessary to resolve disputes, County will stipulate to the terms of a reasonable
protective order.

3.3 If County receives a demand for disclosure of the Escrow Bid Documents from a third
party, it will follow the procedure set forth in paragraph 5.11 of Document 00 11 19
(Request for Proposals from Design-Build Entities). Design Builder shall, at its sole
discretion and expense, take whatever actions it deems appropriate to protect the Escrow
Bid Documents from disclosure. County shall not be liable to Design-Builder for
damages arising from disclosure of the Escrow Bid Documents as required by law. DBE
shall take all appropriate legal action and defend, at its sole cost and expense, County’s
refusal to produce the information in all forums; otherwise, County will without
restriction make such information available to the extent required by applicable law.

4. FORMAT AND CONTENTS OF ESCROW BID DOCUMENTS.

4.1 Design Builder may submit Escrow Bid Documents in its usual cost estimating format; a
standard format is not required. The Escrow Bid Documents shall be submitted in the
English language.

4.2 Escrow Bid Documents must clearly itemize the estimated costs of performing each item
of the Work, separating Work items into sub-items as required to present a detailed cost
estimate and allow a detailed cost review. The Escrow Bid Documents shall include all
designer, engineer, architect or subcontractor bids, proposals or quotes, supplier bids or
guotes, quantity takeoffs, crews, equipment, calculations of rates of production and
progress, copies of quotes from subcontractors and suppliers, and memoranda,
narratives, add/deduct sheets, and all other information used by the Design Builder to
arrive at the Contract prices for the Contract. Estimated costs should be broken down
into Design Builder’s usual estimate categories such as direct labor, equipment
ownership and operation, expendable materials, permanent materials and subcontract
costs as appropriate. Plant, equipment, and indirect costs should be detailed in the
Design Builder’s usual format. The Design Builder’s allocation of indirect costs,
contingencies, markup, and other items to each work item shall be identified.
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4.3 All costs shall be identified. For work items amounting to less than $10,000, estimated
unit costs are acceptable without a detailed cost estimate, provided that labor, equipment,
materials and subcontracts, as applicable, are included and provided that indirect costs,
contingencies and markup, as applicable, are allocated.

5. SUBMITTAL OF ESCROW BID DOCUMENTS.

51 The Escrow Bid Documents shall be submitted by the Design Builder in a sealed
container within the time described in paragraph 1.1 above. The container shall be
clearly marked on the outside with the Design Builder’s name, date of submittal, Project
name and the words “Escrow Bid Documents - Open only in the presence of Authorized
Representatives of both County and [NAME OF DESIGN BUILDER].”

5.2 By submitting Escrow Bid Documents, Design Builder represents that the material in the
Escrow Bid Documents constitutes all the documentary information used in preparation
of the portion or portions of the Contract price referred to in the Escrow Bid Documents
submitted and that the Design Builder has personally examined the contents of the
Escrow Bid Documents container and has found that the documents in the container are
complete.

5.3 If Design Builder’s Proposal is based upon subcontracting any part of the work, each
subcontractor listed in Design Builder’s Proposal, or whose total subcontract price
exceeds five percent (5%) of the total Contract price proposed by Design Builder,
shall provide separate Escrow Bid Documents to be included with those of Design
Builder. Such documents shall be opened and examined in the same manner and at the
same time as the examination described below for Design Builder.

6. STORAGE, EXAMINATION AND FINAL DISPOSITION OF ESCROW BID
DOCUMENTS.

6.1 The Escrow Bid Documents will be placed in escrow for the life of the Contract in a
mutually agreeable institution. The cost of storage will be paid by the Design Builder for
the duration of the Project until final Contract payment and the final resolution of all
claims and disputes arising out of or relating to the Work or the Contract. The storage
facilities shall be the appropriate size for all the Escrow Bid Documents and located
conveniently to both County’s and Design Builder’s offices.

6.2 The Escrow Bid Documents shall be examined by both County and Design Builder, at
any time deemed necessary by either County or Design Builder, to assist in the
negotiation of price adjustments and change orders or the settlement of disputes and
claims. Examination of the Escrow Bid Documents is subject to the following
conditions:

6.2.1 County acknowledges that Design Builder considers the Escrow Bid Documents
to contain trade secrets, such that the Escrow Bid Documents are proprietary and
confidential.

6.2.2 County and Design Builder shall each designate, in writing to the other party,
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and seven (7) Days prior to any examination, representatives who are
authorized to examine the Escrow Bid Documents. No other person shall have
access to the Escrow Bid Documents.

6.2.3  Access to the documents may take place only in the presence of duly designated
representatives of both County and Design Builder. If Design Builder fails to
designate a representative or appear for joint examination on seven (7) Days
notice, then County representative may examine the Escrow Bid Documents
upon an additional three (3) Days’ notice.

6.3 The Escrow Bid Documents will be returned to Design Builder at such time as the
Contract has been completed and final resolution, by settlement or otherwise, of all
claims and disputes has been achieved.

END OF DOCUMENT

Issued with RFP 006131-4 ESCROW BID DOCUMENTS



Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

DOCUMENT 00 61 32

ESCROW AGREEMENT FOR
SECURITY DEPOSITS IN LIEU OF RETENTION

Public Contract Code § 22300

This Escrow Agreement (“Escrow Agreement”) is made and entered into this [DATE] day of [MONTH],
2018, by and between the COUNTY OF ALAMEDA, acting by and through its GENERAL SERVICES

AGENCY (“County”), and [NAME OF DESIGN BUILDER] whose place of business is

hereinafter called (“Design Builder”), and [INSERT EITHER], as escrow agent [OR]

[NAME OF BANK], a state or federally chartered bank in the state of California, whose place of business

is located at

(“Escrow Agent”). This Escrow Agreement is intended to

incorporate the requirements of Public Contract Code § 22300.

For the consideration hereinafter set forth, County, Design Builder and Escrow Agent agree as follows:

1.

Pursuant to Public Contract Code § 22300, Design Builder has the option to deposit
securities with Escrow Agent as a substitute for retention earnings required to be withheld
by County pursuant to the Contract No. [INSERT CONTRACT #] entered into between
County and Design Builder for the GDDF Boiler Upgrade Project in the amount of
[CONTRACT SUM] dated [DATE OF CONTRACT] (the “Contract”). Alternatively,
on written request of Design Builder, County shall make payments of the retention earnings
directly to Escrow Agent. When Design Builder deposits the securities as a substitute for
Contract earnings, Escrow Agent shall notify County within ten (10) Days of the deposit.
The market value of the securities at the time of substitution shall be at least equal to the
cash amount then required to be withheld as retention under terms of Contract between
County and Design Builder. Securities shall be held in name of :
and shall designate Design Builder as beneficial owner.

County shall make progress payments to Design Builder for those funds which otherwise
would be withheld from progress payments pursuant to Contract provisions, provided that
Design Builder deposits and Escrow Agent holds securities in form and amount specified
above.

When County makes payment of retention earned directly to Escrow Agent, Escrow Agent
shall hold those funds for the benefit of Design Builder until the time that the escrow
created under this Escrow Agreement is terminated. Design Builder may direct the
investment of the payments into securities. All terms and conditions of this Escrow
Agreement and the rights and responsibilities of the Parties shall be equally applicable and
binding when County pays Escrow Agent directly.

Design Builder shall be responsible for paying all fees for the expenses incurred by Escrow
Agent in administering the Escrow Account, and all expenses of County. Such expenses
and payment terms shall be determined by County, Design Builder and Escrow Agent.
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5.

10.

Interest earned on securities or money market accounts held in escrow and all interest
earned on that interest shall be for sole account of Design Builder and shall be subject to
withdrawal by Design Builder at any time and from time to time without notice to County.

Design Builder shall have the right to withdraw all or any part of the principal in the
Escrow Account only by written notice to Escrow Agent accompanied by written
authorization from County to Escrow Agent that County consents to withdrawal of amount
sought to be withdrawn by Design Builder.

County shall have the right to draw upon the securities in event of default by Design
Builder. Upon seven (7) Days’ written notice to Escrow Agent from County of the
default, Escrow Agent shall immediately convert the securities to cash and shall distribute
the cash as instructed by County.

Upon receipt of written notification from County certifying that the Contract is final and
complete, and that Design Builder has complied with all requirements and procedures
applicable to the Contract, Escrow Agent shall release to Design Builder all securities and
interest on deposit less escrow fees and charges of the Escrow Account. The escrow shall
be closed immediately upon disbursement of all monies and securities on deposit and
payments of fees and charges.

Escrow Agent shall rely on written notifications from County and Design Builder pursuant
to paragraphs 5 through 8, inclusive, of this Escrow Agreement and County and Design
Builder shall hold Escrow Agent harmless from Escrow Agent’s release and disbursement
of securities and interest as set forth above.

Names of persons who are authorized to give written notice or to receive written notice on
behalf of County and on behalf of Design Builder in connection with the foregoing, and
exemplars of their respective signatures are as follows:

On behalf of County: On behalf of Design Builder:

Title

Title

Name

Name

Signature

Signature

Address

Address

Issued with RFP 006132-2 ESCROW AGREEMENT FOR

SECURITY DEPOSITS
IN LIEU OF RETENTION



Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

On behalf of Escrow Agent:

Title

Name

Signature

Address

At the time the Escrow Account is opened, County and Design Builder shall deliver to Escrow Agent a fully
executed counterpart of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the date
first set forth above.

County Design Builder
Title Title

Name Name
Signature Signature
Escrow Agent

Company Name

Title
Name
Signature
END OF DOCUMENT
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SECTION 00 62 20

CONTRACTOR BONDING ASSISTANCE PROGRAM (CBAP)

1. PURPOSE.

1.1

1.2.

1.3.

1.4.

Program Description. The Contractor Bonding Assistance Program (“CBAP”) is designed to
assist small local contractors obtain bid, payment and performance bonds and/or increase their
bonding capacity for work on Alameda County contracts. The CBAP is sponsored by the
County’s Risk Management Unit in the County Administrator’s Office (“CAQO”) and is
administered by a County Consultant (Merriwether & Williams Insurance Services).

CBAP Resources. CBAP assembles a team of professionals to assist small local contractors in
preparing for the bonding process and to help them grow their businesses. CBAP guides the
contractor through the bonding process with one-on-one consultations and contactor-focused
group workshops and seminars. CBAP will also work with small local contractors to help them
improve their existing relationships with surety providers. Guarantees up to forty percent
(40%) of the bond amount or $750,000, whichever is less, will be available to qualified
contractors.

TPFA Agreement. Contractors participating in CBAP (“CBAP Contractor”) may receive a
bond guarantee. Bond guarantee recipients will be required to enroll in third party funds
administration (“TPFA”) and enter into a TPFA agreement. TPFA is a surety’s risk mitigation
tool to assure proper payment disbursement to avoid bond default. TPFA requires the CBAP
Contractor and the higher tier contractor who pays the CBAP Contractor (the “Paying
Contractor”) to execute a disbursement agreement. A CBAP Contractor’s surety company may
require TPFA even when there is no County bond guarantee. When TPFA is required, the
CBAP Contractor and the Paying Contractor must comply with the TPFA agreement
requirements. The TPFA agreement is pre-approved by the County’s CBAP surety partners and
is not subject to revisions. The TPFA agreement is available for review upon request.

DBE Participation. The Design Build Entity is required to provide subcontractors who may be
eligible to participate in the CBAP with general information about the Program. This
obligation may be satisfied by providing copies of this Document 00 62 20. The Design Build
Entity shall fully cooperate with the County in the implementation of the CBAP and will not
discriminate against any contractor participating in the Program.

2. CBAP PROCESS

2.1

Once eligibility of the CBAP Contractor has been established, the program participant receives
a description of the bonding process and a one-on-one confidential assessment of their
company’s financial strengths and needs with regard to obtaining bonding for an Alameda
County contract. Technical assistance and strategies are then provided to address the CBAP
Contractors’ specific needs. County Consultant program staff will assist program participants
in preparing documentation for bonding applications and make necessary referrals to program
partners. There is no charge to the program participant for enrolling in the program or for
CBAP-sponsored workshops and seminars. Program participants are responsible for payment
of bond premiums.
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2.2.

2.3.

The Directive of Draw-Sub, a disbursement agreement required in Section 1.3 TPFA Agreement,
outlines the obligations and responsibilities of the parties regarding payments into the TPFA and
must be executed when the CBAP contractor is a sub of any level and the payor is not the County.

The CBAP Contractor and their Paying Contractor will be required to provide periodic contract
status reports to the County Consultant.

3. CBAP ELIGIBILITY

3.1 To be eligible to participate in the CBAP, contractors must be located in Alameda County and
eligible to participate in one of the following programs:
= Alameda County Small Local Emerging Business (SLEB) Program
= State of California Small Business Enterprise (SBE)
= US Department of Transportation Disadvantaged Business Enterprise (DBE)

3.2.  For information about the SLEB program contact the Auditor Controller Agency - Office of
Contract Compliance at (510) 891-5500 or visit the Alameda County SLEB Program website
at (http://www.acgov.org/auditor/sleb/index.htm).  For information about the SBE
program contact the County General Service Agency — Office of Acquisition Policy at (510)
208-9617. For information about the DBE program contact the County Public Works Agency
at (510) 670-5243.

4, PARTICIPATION.
4.1. For more information about the Alameda County Contractor Bonding Assistance Program please
complete the attached CBAP Enrollment Form and contact:
Carol Henry, Program Manager
Phone: 510-879-3285
Fax: 510-740-6921
E-mail: carol@imwis.com
END OF DOCUMENT
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ATTACHMENT TO DOCUMENT 00 62 20

COUNTY OF ALAMEDA
CONTRACTOR BONDING ASSISTANCE PROGRAM

CONTRACTOR ENROLLMENT FORM

1. Participant's Name & Address: Date:

Company Name:

Address:

City, State and Zip Code:

Name of owner: Name of manager:
Phone Number: Fax Number:
E-mail:

2.  Company Information:

a. Trade Specialty: b. License Number/Class:

c. Type of Entity: [1 Corporation [1 Partnership [1 Sole Proprietorship

d. Date Business Established: e. Annual Business Volume: $

3. Work History with County. Check all that apply:

= In the last three (3) years, | have bid on County jobs as a: [1 Prime [ Sub [1 Both [ Neither
= |n the last three (3) years, | have been awarded County jobs as a:[] Prime [ Sub [ Both 1 Neither

4. Business Relationships:

a. Current surety: b. Current surety agent:
c. Current bond line: $ d. Current bank:
e. Current credit line: $ f. Current CPA:

5. Certification and Business Profile (Check all that apply):

a. [J County of Alameda — LOCAL

b. (1 County of Alameda — SLEB

Issued with RFP 006220-3 CONTRACTOR BONDING
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c. 1 COP
d. [J ECOP
e. [l DBE

6. Regarding the Contractor Bonding Assistance Program (Check all that apply): | am interested in using
the Program to assist with

a. 1 Bonding ($ )

b. [1 Bidding/job estimating
c. [1 Accounting
d. [ Business Management

e. [1 Other desired areas (specify)

Signature: Date:

PRINT NAME:

PRINT TITLE:

END OF DOCUMENT
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1.

2.

Issued with RFP

DOCUMENT 00 62 30

SUBCONSULTANT/SUBCONTRACTOR PROCUREMENT

GENERAL.

11

1.2

1.3

14

Design Builder shall use only subconsultants and Subcontractors selected in
accordance with the requirements of this Document 00 62 30. Design Builder shall
comply with the County’s Enhanced Construction Outreach Program (ECOP), Small
Local Emerging Businesses (SLEB) Program, Contractor Bonding Assistance Program
(CBAP) and First Source Agreement in selecting Subcontractors and subconsultants,
see Documents 00 62 38 (Enhanced Construction Outreach Program), 00 62 40 (Small
Local Emerging Businesses Program), 00 62 20 (Contract Bonding Assistance
Program), and 00 62 40.05 (First Source Agreement).

Design Builder must use the mechanical contractor and engineer (and if the Design
Builder is a partnership, limited partnership, or other association, the partners, general
partners, and association members) Design Builder identified in its responses to the
document entitled “Request for Pre-Qualification of Design-Build Entities for the County
of Alameda GDDF Boiler Upgrade Project, dated March 23, 2018 (“RFQ”), and any
amendments, modifications or supplements thereto (the “Pre-Qualification Information”).
Design Builder may not substitute or replace its mechanical contractor or lead
engineer (or any of its partners, general partners, association members) except upon
providing the County with satisfactory evidence of the party’s default or other good
cause. Any substitute or replacement entity must meet the minimum Pre-Qualification
requirements for the position for which it is proposed. Design Builder may make such
a substitution or replacement only with prior written approval of the County.

Any subconsultant or Subcontractor identified in the Pre-Qualification Information is
eligible to perform Work as provided in the Pre-Qualification Information, provided
that subconsultant or Subcontractor is otherwise eligible to perform Work as provided
in the Contract Documents.

With the prior approval of the County, Design Builder may substitute or replace a
subconsultant or Subcontractor identified in the Pre-Qualification Information (other
than the mechanical contractor or lead engineer) in the same manner as it procures
other subconsultants and subcontractors, as provided for herein. For any such
substitution or replacement, the Design Builder shall submit to the County, for its
review and approval, all information on the new Subcontractor that was required for
Subcontractors in the RFQ.

SUBCONSULTANT/SUBCONTRACTOR PROCUREMENT PLAN.

2.1

As required by Document 00 11 19 (Request for Proposals from Design-Build
Entities), Design Builder’s Proposal shall include a Subconsultant/Subcontractor
Procurement Plan (“Procurement Plan”).

006230-1 SUBCONSULTANT/SUBCONTRACTOR
PROCUREMENT
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2.2 The Procurement Plan shall, in narrative form, detail Design Builder’s planned
approach to packaging the Work for bidding to Subcontractors and its selection method
for all subconsultants and Subcontractors, excluding only subconsultants and
Subcontractors identified in paragraphs 1.2 and 1.3 above, to be used by Design
Builder. This plan shall include, but is not limited to, the following:

221

2.2.2

2.2.3

2.2.4

2.2.5

2.2.6

2.2.7

2.2.8

A list of all expected or anticipated subconsultant/Subcontractor bid packages or
contracts, broken down by category of service, including pre-construction,
design, and construction phases.

A description of the scope of Work for each Subcontract.

The qualification criteria to be used in selecting the subconsultant/Subcontractor
for each Subcontract.

The estimated costs to complete the scope of Work for each package or
Subcontract.

The proposed method of selection (i.e., low bid, informal bid, competitive
negotiation, best value, etc.), including all items described in Paragraph 3.0
below (to the extent applicable).

A description of how the proposed manner of awarding subcontracts will further
the best interests of the County and promote best value design and construction.

In separate sections of the proposed Procurement Plan, confirmation that the
Procurement Plan represents a committed and realistic plan to achieve
compliance with the County’s Enhanced Construction Outreach Program, Small
Local and Emerging Business Program, and First Source Program as required by
Documents 00 62 38 (Enhanced Construction Outreach Program) and 00 62 40
(Small Local Emerging Businesses Program) and to comply with the
requirements of Document 00 62 20 (Contractor Bonding Assistance Program).
As part of each such section of its proposed Procurement Plan, Design Builder
shall submit the all forms required by Documents 00 62 38 and 00 62 40 through
00 62 40.05.

A description of any Subcontract commercial terms that differ from the Contract
Documents, and of any intended subconsultant/ Subcontractor liquidated damage
measures.

2.3 The Design Builder shall make any revisions to its Procurement Plan reasonably
requested by the County. Following receipt of a finally accepted Procurement Plan,
the Design Builder shall implement the Procurement Plan.

3. OTHER REQUIREMENTS.

3.1 As required by Public Contract Code 8§ 20133(f), all subcontractors bidding on
contracts to perform Work, other than those described in paragraphs 1.2 and 1.3 above,

Issued with RFP
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shall be afforded the protections contained in Chapter 4 (commencing with § 4100) of
Part 1 of the Public Contract Code. Without limiting the foregoing, Design Builder
shall do both of the following:

3.1.1 Provide public notice of the availability of work to be subcontracted in
accordance with the publication requirements applicable to the competitive
bidding process of the County.

3.1.2 Provide a fixed date and time on which the subcontracted work will be awarded
in accordance with the procedure established in the Procurement Plan.

END OF DOCUMENT
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DOCUMENT 00 62 38

ENHANCED CONSTRUCTION OUTREACH PROGRAM (ECOP) -

PART 1

DESIGN-BUILD

GENERAL

1. PURPOSE

1.1

1.2

1.3

1.4.

1.5.

1.6.

It is the express purpose of the Enhanced Construction Outreach Program (ECOP) to
encourage the participation of

Minority Owned Business Enterprises (MBE),
Woman Owned Business Enterprises (WBE),
Local Business Enterprises (LBE) and

Small Local Business Enterprises (SLBE)

In the County of Alameda, General Services Agency (GSA) capital projects to ensure that all
contracting firms receive an equal opportunity to bid and receive work for this Project. The
ECOP encourages the inclusion of small businesses in this construction contract in
accordance with Public Contract Code Section 2002.

It is also the purpose of this program to encourage businesses to locate and remain in
Alameda County, to employ residents of Alameda County, and to spend County funds for
County construction projects within the County.

In addition, for this project, the County is interested in contracting with those businesses that
can demonstrate the ability and willingness to provide jobs required to complete this project
to local apprentices, youth, unemployed and under-employed County residents.

In the event of conflict between the terms of this Document 00 62 38 and any other Sections
of the bid documents for this Project, the terms of this Document 00 62 38 shall take
priority.

By responding to this request for proposal, DBE acknowledge and agree to all Document 00
62 38 ECOP provisions contained herein.

Contractor shall meet the agreed upon ECOP requirements within 15 Business Days of the
date non-compliance began or pursuant to written notice from the County notifying
Contractor that it is no longer in compliance with the program. County will be under no
obligation to pay contractor for the percent committed to an ECOP subcontractor if the work
is not performed by the listed ECOP business.

2.  APPLICATION

2.1.

The provisions outlined in this Document 00 62 38 apply to the Design Build Agreement for
construction of the GDDF Boiler Upgrade Project and to each non-design services
subcontractor ~ procurement  package included in the  Design  Builder’s
Subconsultant/Subcontractor Procurement Plan (Document 00 62 30). This Project is
funded solely with local dollars and these provisions shall apply to all work performed under

Issued with RFP 0062381-1 ENHANCED CONSTRUCTION
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2.2.

2.3.

2.4.

2.5.

any contract awarded as a result of this competitive process.

To be considered for a contract award, any DBE who fails to meet the Enhanced
Construction Outreach Program (ECOP) goals identified herein for prequalified and known
(listed) subcontractors as of the date of Phase Il Proposal submissions shall be required to
demonstrate to the satisfaction of the County that a good faith effort (GFE) was made in
accordance with the GFE requirements criteria listed in Paragraph 6.9 (GFE 1-9), below.

Subcontractors of all tiers may contribute toward achieving the ECOP goals.

The calculation of ECOP goals achieved during the term of the Contract will be based on the
net confirmed payments received, as evidenced in the Elation Systems. All payments made
to ECOP subcontractors contributing toward the goals must be documented in the Elation
Systems. Payments to non-ECOP contributing subcontractors need not be included unless
they, or one of their lower tier subcontractors, make a payment to a subcontractor
contributing toward achieving the ECOP goals (or if otherwise required to comply with the
Labor Compliance Program).

To be considered compliant with the DBE’s obligation to satisfy the ECOP goals in its
Procurement Plan (Document 00 62 30 (Subconsultant/Subcontractor Procurement)), for
each subcontractor Procurement Package the DBE must either show that it has met the
ECOP goals identified herein for that Procurement Package or it shall demonstrate to the
satisfaction of the County that a GFE was made in accordance with the GFE requirements
criteria listed in Paragraph 6 below for the applicable Procurement Package; provided,
however, that if the aggregate of all Subcontractor Procurement Packages combined with the
ECOP goal percentages for the prequalified DBE subcontractors and other subcontractors
listed in the DBE’s Phase Il Proposal meets the ECOP goals identified herein then the DBE
will have satisfied the ECOP Program goals.

3. DEFINITIONS

31

3.2

Local Business Enterprise (LBE). For the purposes of this program, a Local Business
Enterprise means a business that is a firm or dealer with fixed offices located in and having a
street address within the County for at least six (6) months prior to the date upon which the
Request for Proposals (Document 00 11 19) is issued and which holds a valid business
license issued by the County or a city within the County.

Minority or Women Business Enterprise (M/WBE). An M/WBE, for the purposes of this
program, is a Small Business Enterprise (SBE) as defined by the State of California that
meets both of the following criteria:

. At least fifty-one percent (51%) of the business is owned by one or more
minority persons or women, or in the case of any business whose stock is
publicly held, at least fifty-one percent (51%) of the stock is owned by one or
more minority persons or women; and

. Whose management and daily business operations are controlled by one or more
such individuals.

An M/WBE must be certified as such or recognized as such by organizations whose
certification is accepted by and/or meets the State Department of Transportation
requirements or by local agencies identified by the County of Alameda as having effective
certification programs. Validation of the current certification by one of the following local
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3.3

3.4

3.5

3.6

agencies (or such other agencies that the County may subsequently recognize) must be
provided with the bid response:

When a State SBE definition is met:

Bay Area Rapid Transit (BART)

The (CPUC) Supplier Clearinghouse

Western Regional Minority Supplier Development Council (WRMSDC)
Women’s’ Business Enterprise National Council (WBENC)

Minority Person. Minority person, for purposes of this section, means Black Americans,
Hispanic Americans, Native Americans (including American Indians, Eskimos, Aleuts
and Native Hawaiians), Asian-Pacific Americans (including persons whose origins are
from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the United States
Trust Territories of the Pacific, Northern Marianas, Laos, Cambodia and Taiwan).

Responsible Bidder. A responsible bidder is one that meets all of the requirements and
provisions of the bid specifications and related documents, including those in this Document
00 62 38 that require DBE to meet ECOP goals or make a good faith effort to do so.

Small Business Enterprise (SBE). For the purposes of this program an SBE meets the
current State of California definition of a small business, which is one that:

. Must be independently owned and operated,;

. Cannot be dominant in its field of operation;

. Must have its principal office located in California;

. Must have its owners (or officers in the case of a corporation) domiciled in
California; and

. Together with its affiliates, be either:
o A business with 100 or fewer employees, and average annual gross

receipts of $14 million or less over the previous three tax years, or

o A manufacturer with 100 or fewer employees.

An SBE must be certified as such or recognized as such by organizations whose certification
is accepted by the State Department of Transportation or by local agencies identified by the
County to have effective certification programs. Validation of the current certification by
one of the following local agencies must be provided with the bid response:

Alameda County Transportation Commission (Alameda CTC)

California Department of General Services (DGS)

Port of Oakland

and, when the State SBE definition is met, Alameda County (SLEB certification)

Small Local Business Enterprise (SLBE). For the purposes of this program, a Small Local
Business Enterprise is defined by the County and means a business that meets the SBE
definition above and is a firm or dealer with fixed offices located in and having a street
address within the County and which holds a valid business license issued by the County or
a city within the County.

4.  ENHANCED CONSTRUCTION OUTREACH PROGRAM (ECOP) GOALS
Issued with RFP 006238 3-3 ENHANCED CONSTRUCTION
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4.1. MBE Participation Subcontracting — 15% Goal.  This program shall include
Subcontractors, suppliers and truckers. Any DBE at the time of submitting Phase II
Proposals for the Design Build contract who fails to meet the MBE goals described
herein with its prequalified and listed subcontractors must demonstrate to the satisfaction
of the County that a good faith effort was made and/or will be made as a part of its
Procurement Plan to meet these goals in order to be considered for a contract award.
4.1.1. The County shall require that in order to be awarded a contract; a DBE must show

that a good faith effort was made and/or will be made in its Procurement Plan to
provide at least fifteen percent (15%) of the total “Construction Total” amount listed
in the DBE’s Proposal Form (Document 00 42 53) to MBE sub-contractor firms. In
the event of a change in the “Construction Total,” by contract modification or
otherwise, the DBE’s MBE participation goal will be recalculated to reflect that
change.

4.12. The MBE goals must be achieved by the use of MBE subcontractors, suppliers
and/or truckers. If the DBE plans to perform all the work with the DBE’s own
forces, the goal will still apply and will be made up by the use of suppliers,
manufacturers, and/or truckers.

4.13. A certified MBE DBE may not apply the percentage of the DBE’s work toward
meeting the goals set forth above. An MBE Subcontractor meeting the definition of
both an MBE and a WBE may not be applied to both required goals. The
percentage of MBE firms utilized for the Project can only be applied to either MBE
or WBE required goals. For purposes of meeting the MBE goals for this Project,
each participating MBE must be identified as an MBE.

4.14. DBEs are strongly encouraged to sub-contract with S/LBE certified MBES to meet
the goals.

4.15. An MBE contracted with a DBE for purposes of compliance with paragraph 4.1 that
is a certified MBE on the date the entity signs a subcontract with the DBE for work
required by these Contract Documents shall be considered an MBE for the duration
of that subcontract.

4.2, WABE Participation Subcontracting — 5% Goal. This program shall include Subcontractors,
suppliers and truckers. Any DBE at the time of submitting Phase Il Proposals for the
Design Build contract who fails to meet the WBE goals described herein with its
prequalified and listed Subcontractors must demonstrate to the satisfaction of the County
that a good faith effort was made and/or will be made as part of its Procurement Plan to
meet these goals in order to be considered for a contract award.

4.2.1. The County shall require that in order to be awarded a contract; a DBE must show
that a good faith effort was made and/or will be made in its Procurement Plan to
provide at least five percent (5%) of the total “Construction Total” amount listed in
the DBE’s Proposal Form (Document 00 42 53) to WBE subcontractor firms. In
the event of a change in the “Construction Total,” by contract modification or
otherwise, the DBE’s WBE participation goal will be recalculated to reflect that
change.

Issued with RFP 0062384-4 ENHANCED CONSTRUCTION
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4.2.2. The WBE goals must be achieved by the use of WBE subcontractors, suppliers,
manufacturers, and/or truckers. If the Bidder plans to perform all the work with the
DBE’s own forces, the goal will still apply and will be made up by the use of
suppliers, manufacturers and/or truckers.

4.2.3. A certified WBE DBE may not apply the percentage of the DBE’s work toward
meeting the goals as set forth above. A WBE subcontractor meeting the definition
of both an MBE and a WBE may not be applied to both required goals. The
percentage of WBE firms utilized for the Project can only be applied to either MBE
or WBE required goals. For purposes of meeting the WBE goals for this Project,
each participating WBE must be identified as a WBE.

4.2.4. DBEs are strongly encouraged to sub-contract with SLBE certified WBES to meet
the goals.

4.25. A WBE contracted with a DBE for purposes of compliance with paragraph 4.2 that
is a certified WBE on the date the entity signs a subcontract with the DBE for work
required by these Contract Documents shall be considered a WBE for the duration

of that subcontract.

4.3. Local Business Enterprise Participation Goals — 60% Goal. This program shall include
subcontractors, suppliers and truckers. Any DBE at the time of submitting Phase 1l
Proposals for the Design Build contract who fails to meet the LBE goals described herein
with its prequalified and listed subcontractors must demonstrate to the satisfaction of the
County that a good faith effort was made and/or will be made as part of its Procurement
Plan to meet these goals in order to be considered for a contract award.

4.3.1. The County shall require that in order to be awarded a contract; a DBE must show
that a good faith effort was made and/or will be made as part of its Procurement
Plan to provide at least sixty percent (60%) of the total “Construction Total” amount
from DBE’s Proposal Form (Document 00 42 53) to LBE. In the event of a change
in the “Construction Total,” by contract modification or otherwise, the DBE’s LBE
participation goal will be recalculated to reflect that change.

4.3.2. The DBE may count a portion or all of its work towards meeting the goal and/or the
LBE goal may be achieved by the use of Subcontractors.

4.4.  Small Local Business Enterprise Participation - 20% Goal. This program shall

include Subcontractors, suppliers and truckers. Any DBE at the time of submitting Phase

Il Proposals for the Design Build contract who fails to meet the SLBE goals described

herein with its prequalified and listed subcontractors must demonstrate to the satisfaction

of the County that a good faith effort was made and/or will be made as part of its

Procurement Plan to meet these goals in order to be considered for a contract award.

4.4.1. The County shall require that in order to be awarded a contract a DBE must show
that a good faith effort was made and/or will be made as part of its Procurement
Plan to provide at least twenty percent (20%) of the total “Construction Total”
amount in DBE’s Proposal Form (Document 00 42 53) to SLBE. In the event of a
change in the “Construction Total,” by contract modification or otherwise, the
DBE’s SLBE participation goal will be recalculated to reflect that change.
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4.42. The DBE may count a portion or all of its work towards meeting the goal and/or the
SLBE goal may be achieved by the use of Subcontractors. For purposes of meeting
this goal the twenty percent (20%) may be a part of the sixty percent (60%) LBE
participation goal and/or a part of the DBE’s participation.

5. HIRING OF LOCAL APPRENTICES, YOUTH, UNEMPLOYED AND

UNDEREMPLOYED RESIDENTS

5.1

Purpose. The County strongly encourages the hiring of local apprentices, youth,
unemployed and under-employed County residents to complete the work required for this
Project. Those firms that can demonstrate the ability and willingness to provide jobs
required to complete this Project to local apprentices, youth, unemployed and
underemployed County residents should include such evidence in their Proposal.

6. GOOD FAITH EFFORTS, ECOP PACKAGE SUBMITTALS, AND EVALUATION

PROCEDURES

6.1.

It is required that ALL DBE exercise a good faith effort to secure the participation, as set
forth in this Document 00 62 38, of M/W/S/LBE subcontractors, suppliers and/or truckers
on the Project. Achievement of the ECOP goals set forth herein at the time of submitting
proposals for the Design Build contract by the DBE’s prequalified and listed Subcontractors
shall constitute prima facie evidence of a Good Faith Effort (GFE). The failure of any DBE
to make a good faith effort (at the time of bid submission and/or as a part of its Procurement
Plan) to achieve the specified participation of M/W/S/LBE subcontractors, suppliers,
manufacturers, and/or truckers shall be grounds for determining that the DBE’s Proposal is
non-responsive or for the County to declare a breach of contract.

6.2. Documentation to support the ECOP goals met and the GFE’s made must be submitted to
the County upon request by the County for any Procurement Plan package. This
documentation shall be referred to as the ECOP Package.

6.3. ECOP Forms 101A, 101B, 102A and 102B (provided at the end of this Document 00 62 38)
shall be used by Contractor to identify firms utilized to satisfy the ECOP requirements.

6.3.1. The total dollar amount to be subcontracted, including trucking, manufacturers, and
suppliers will be listed on ECOP Form 102A.

6.3.2. The individual dollar amounts to the M/W/S/LBE listed in the bidder’s proposal
will be listed on the M/WBE Subcontractor Participation Information ECOP Form
101A and S/LBE Participation Information ECOP Form 101B.

6.3.3. The information supplied by the bidders shall be certified by a principal of the firm.
Dollar amounts will be treated as proprietary, and will be solely for the use of
County or its agents.

6.3.4. ECOP Forms 101A, 101B, 102A and 102B and supporting documentation for
Procurement Packages shall be delivered to the County.

6.4. M/WI/S/LBE subcontractors, suppliers, manufacturers, and/or trucking firms who bid to the
DBE for the Design Build contract or to the DBE as part of a Procurement Plan package
may be required to provide the amounts of their bids to the County for the purposes of
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verification. This information shall be certified by a principal of the firm. The information
will be treated as proprietary, and will be solely for the use of County or its agents.

6.5.  Abidder must meet all the ECOP goals OR make the GFE (see section 6.9).

6.6. The ECOP Package must be complete and contain legible documents fastened together in

the following order:

6.6.1. Attached ECOP Forms 101A, 101B, 102A, and 102B completed and signed.

6.6.2. Supporting certification documentation for the bidder and the subcontractors,
suppliers, manufacturers, and/or trucking M/W/S/LBEs submitted in the order they

are listed on above ECOP forms.

6.6.2.1. To be considered towards meeting the ECOP goals bidders must submit
acceptable certifying documentation for themselves, subcontractors,
suppliers, manufacturer, and truckers as is applicable (i.e., local business
license with proof of issue and expiration date, certification letters with
expiration date). Evidence supporting that suppliers and/or truckers are
providing goods or services to subcontractors (e.g., letter of intent,

agreement).

6.6.3. Documentation evidencing that good faith efforts were made and submitted in the
order listed in the table below with the corresponding item number (1-9) noted on

each document.

6.6.4. Evidence of M/W/S/LBE participation (copies of bids, agreements, etc.) for all
listed subcontractors, suppliers, manufacturers, and/or truckers that are not directly
contracting with them (e.g., material suppliers to subcontractors).

6.7. The County reserves the right, as may be deemed appropriate and necessary by the County,
to contact the bidders during the evaluation process for clarification and/or submission of

additional ECOP or GFE documentation.

6.8. ECOP Goals/Good Faith Efforts Required.  Below are examples of acceptable

documentation to support that ECOP goals were met:

EXAMPLES OF ACCEPTABLE
ECOP GOALS DOCUMENTATION
1 60% Local Business Enterprise (LBE) o Business license issued by the
LBE participation may consist of the DBE and County of Alameda or a city
Subcontractors and may count towards the LBE, SBE, MBE within the County of Alameda
and/or WBE ECOP goals. and proof of date issued (which
is at least 6 months prior to the
date bids were solicited).

o Certification letter from an
acceptable certifying agency™
showing a local address and
issuance/expiration dates.

2 20% Certified Small Business Enterprise (SBE) e Same as LBE
Certified SBEs must be Local (SLBE) to be considered. PLUS
Issued with RFP 0062387-7 ENHANCED CONSTRUCTION

Page 7

OUTREACH PROGRAM




Alameda County, General Services Agency
GDDF Boiler Upgrade Project

Project No. 17033

SLBE participation may consist of the DBE and
Subcontractors and may count towards the LBE, SBE, MBE
and/or WBE ECOP goals.

An SBE meets the LBE definition above and the current
State definition of a small business which is <100 employees
and <$14 Million annual gross revenues (over the last three
years).

Current certification document
or letter with SBE designation*

15% Minority Owned Business Enterprise (MBE)
Subcontractors
MBEs are defined per PCC 2000(e)(1), (e)(2) and (f) and are
not required to be LBEs. An MWBE may count towards
only MBE or WBE participation (not both), however, a local
MBE may count towards both LBE and SLBE ECOP goals.

An MBE is a minority-owned business certified by one of
the agencies listed below. An MBE can also be an SBE or
LBE for purposes of meeting the SBE or LBE
subcontracting goals, but an MBE cannot also be considered
a WBE.**

Current certification document,
letter, etc. with MBE
designation**

4 5% Woman-Owned Business Enterprise (WBE) e Current certification document,
Subcontractors letter, etc. with WBE
WABE:s are defined per PCC 2000(e)(1), (e)(2) and (f) and are designation**
not required to be LBEs. An MWBE may count towards
only MBE or WBE participation (not both), however, a local
WBE may count both towards the LBE and SLBE ECOP
goals.
A WBE is a minority-owned business certified by one of the
agencies listed below. A WBE can also be an SBE or LBE
for purposes of meeting the SBE or LBE subcontracting
goals, but a WBE cannot also be considered an MBE.**
* SBE certification from the following agencies is accepted: Alameda County Transportation
Commission (Alameda CTC), California Department of General Services (DGS, Port of Oakland,
and when the State SBE definition is met, Alameda County (SLEB certification).
**When the State SBE definition is met, current MWBE acceptable certifying agencies are: Bay
Area Rapid Transit (BART), the (CPUC) Supplier Clearinghouse, Western Regional Minority Supplier
Development Council (WRMSDC), Women’s’ Business Enterprise National Council (WBENC)
6.9 GFEs listed herein and suggested samples are not meant to be mandatory or exclusionary.
Other documentation may also be acceptable as long as it satisfies the evidence of such
GFE. For additional information regarding the ECOP Package submittals contact the
County’s Contracts Compliance Officer listed in Part IV below.
Required Good Faith Effort Indicators Examples of Acceptable Documentation
1. The bidder attended mandatory pre- e Copy of pre-bid meeting sign in sheet (which is
solicitation or pre-bid meetings that were e-mailed to attendees and available on County
scheduled by the local agency to inform all Current Contracting Opportunities website listed
bidders of the ECOP requirements for the below). The name of the firm must be listed.
Issued with RFP 0062388-8 ENHANCED CONSTRUCTION
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Project No. 17033

project for which the contract will be

http://www.acgov.org/gsa_app/gsa/purchasing/bid ¢

awarded.

ontent/contractopportunities.jsp

The bidder identified and selected specific o

items of the project for which the contract
will be awarded to be performed by
M/WI/S/LBEs to provide an opportunity for
participation by those enterprises.

Copy of advertisements, certified letters,
successfully completed faxes and/or other
notices to M/W/S/LBEs with selected specific
items identified.

The bidder advertised, not less than ten (10) o

calendar days before the date the bids are

opened, in one or more local daily or weekly | o

newspapers, trade association publications,
minority or trade oriented publications, trade
journals, or other media specified by the local
agency for M/W/S/LBEs that are interested in
participating in the project.

Copy of advertisements placed showing
publication name and date, and dated receipts.
Dated receipt with ad copy.

The bidder provided written notice of his or o

her interest in bidding on the contract to the
number of M/W/S/LBEs required to be

notified by the project specifications not less | o

than ten (10) calendar days prior to the

opening of bids. The bidder may utilize the o

list of certified minority or women business
enterprises prepared by the Department of
Transportation pursuant to Section 14030.5 of
the Government Code and the list of local
business enterprises in the on-line County
Small Local Emerging Business (SLEB)
Vendor Query System located at
http://www.acgov.org/sleb_query app/gsa/sle
b/query/slebmenu.jsp. The minimum
number of M/W/S/LBE firms required to
be notified is three (3) for each item of the
project selected to be performed by an
M/W/S/LBE, where an M/W/S/LBE
subcontractor has not been secured for that
item.

Copy of dated notice, complete distribution
list(s) and evidence of distribution (proof of
faxes, e-mails sent etc.)

Undelivered faxes do not count toward the effort
to meet the minimum requirement

Trades and specialties, in addition to
M/WI/S/LBE designation, must be clearly
identified to meet the minimum requirement by
using certification letter or source documentation

The bidder followed up initial solicitations of | e

interest by contacting the enterprises to
determine with certainty whether the
enterprises were interested in performing
specific items of the project.

Successfully completed telephone log containing
specific dates, name of caller, person contacted
and comments (i.e., why not bidding,
information sent to/date).

The bidder provided interested M/W/S/LBEs | e

with information about the plans,
specifications, and requirements for the
selected subcontracting or material supply
work.

Copy of published advertisements, letters,
successfully completed faxes, etc. with
M/W/S/LBE name/contact information
including the required information or directions
on how to obtain it and the date the information
was provided

Agenda, meeting notes, etc. including specific
topics discussed, M/W/S/LBE firm names and

Issued with RFP
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contact persons in attendance that received
information, and the location and date
information was provided.

7. The bidder requested assistance from local e Copy of dated written request and response
and small business and minority and women (letter, successfully completed fax, e-mail, etc.)
community organizations; local and small, or 2" written request to follow-up, if needed.
minority and women contractor groups, local, Contractor must attempt to contact at least two
state, or federal M/W/S/LBE assistance organizations.
offices, or other organizations that provide e Phone log is not acceptable.
assistance in recruitment and placement of
M/W/S/LBEs.

8.  The bidder negotiated in good faith with the e Copies or list of all bids and a spreadsheet listing
M/W/S/LBEs and did not unjustifiably reject all bids with firm name, contact person, bid
as unsatisfactory bids prepared by any items(s), bid price, M/W/S/LBE classification,
M/WI/S/LBEs as determined by GSA. and comments re: selection or rejection

e M/WY/S/LBE bids accepted and included in bid
response

9. Where applicable, the bidder advised and e Copy of advertisements or other notices with
made efforts to assist interested M/W/S/LBEs specifics referencing willingness to assist
in obtaining bonds, lines of credit, or M/W/S/LBEs
insurance required by either the GSA or the e Agenda, meeting notes including presenter’s
contractor. name and title, specific topics discussed, hand

outs etc., name of M/W/S/LBE firms in
attendance, contact persons who received advice,
location and date advice was provided

6.10  The performance by a bidder of the Indicators specified in the table above shall create a
rebuttable presumption, affecting the burden of producing evidence, that a bidder has made a
good faith effort to comply with the goals and requirements relating to participation by
M/WI/S/LBEs established pursuant to Article 4 above.

7. JOINT VENTURES

7.1 Whenever a joint venture occurs involving either a prime or non-prime (i.e., subcontractors
and suppliers) M/W/S/LBE firm at any level of contracting, trucking, manufacturing, or
supplying, the prime contractor shall provide the County with a full account of the nature of
ownership interests, the basis for creation of the joint venture, and the particular financial
participation and administrative responsibilities of the interested parties. In evaluating the
prime contractor's effort, the M/W/S/LBE percentage which is to be attributed to a joint
venture shall be determined by multiplying the percentage of the total “Construction Total”
amount in the DBE’s Proposal Form (Document 00 42 53) which is to be performed by the
joint venture times the percentage of actual financial participation in the joint venture which
the M/W/S/LBE business represents.

PART 2 LABOR AND CONTRACT COMPLIANCE REQUIREMENTS
8. APPLICATION

8.1 The following provisions shall apply to all contracts subject to the provisions of Part 1
and/or Part 4.

Issued with RFP 00 62 38 10- 10 ENHANCED CONSTRUCTION
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9. ALAMEDA COUNTY CONTRACT COMPLIANCE SYSTEM

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

The County utilizes the Elation System contract compliance application as part of its
commitment to assist contractors to conveniently comply with legal and contractual
requirements. Elation Systems, a secure web-based system, was implemented to monitor
compliance and to track and report M/W/S/LBE participation in County contracts.

The DBE and all participating local and M/W/S/LBE Subcontractors awarded contracts
as a result of the bid processes for this Project are required to use Elation to submit ECOP
information including, but not limited to, weekly certified payrolls, monthly progress
payment reports and other information related to M/W/S/LBE participation. Use of
Elation Systems, support and training is available at no charge to prime and
subcontractors participating in County contracts.

Upon contract award

9.3.1. The County will provide the Design Builder and its Subcontractors a code that
will allow them to register and use the Elation Systems free of charge.

9.3.2. The Design Builder and its Subcontractors should schedule a representative from
their office/company, along with each of their subcontractors, to attend Elation
training.

9.3.3. Free multi-agency Elation Systems one-hour training sessions require
reservations and are held monthly in the Pleasanton, California area.

It is the Design Builder’s responsibility to ensure that they and their Subcontractors are
registered and trained and utilize Elation Systems as required.

For further information, please see the Elation Systems training schedule online at
http://www.elationsys.com/elationsys/support_1.htm or call Elation Systems at (925)
924-0340.

It is the Contractor’s responsibility to ensure that they and their subcontractors are
registered and trained as required to utilize Elation Systems.

9.6.1 For systems support visit Elation Systems online at http://www.elationsys.com/
or contact them at (925) 924-0340.

9.6.2 If you have questions regarding the utilization of the Elation Systems, please
contact the Project Manager.

10. INFORMATION AND RECORDS

10.1.

For the purposes of determining compliance with this program, the Design Builder shall
provide the County with access to all records and documents that relate to M/W/S/LBE
participation, and to all records of employment advertisements, application forms, tests and
other selection techniques used to hire, transfer, promote, train or retain personnel, and other
pertinent records and data pertaining to the project under consideration. Proprietary
information will be safeguarded.
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10.2.

Upon request, the Design Builder must submit the following information on County
approved forms. All Subcontractor submittals must be through the Design Builder.

10.2.1. M/WBE Subcontractor Participation Information and S/LBE Participation
Information, (ECOP Forms 101A and 101B attached).
10.2.2. Subcontractor Information (ECOP Form 102A attached).

10.2.3. Checklist for Review of Good Faith Efforts (ECOP Form 102B attached).

10.2.4. Certified weekly payroll records (AAP Form 103 and 103A) showing the wages
paid to each employee, the employee's job classification, gender and ethnic code.
Payrolls will be submitted by the Design Builder and each Subcontractor via the
Design Builder. This provision applies to all classifications, including truckers.
A Fringe Benefits Statement (AAP Form 105A) must be submitted by the Design
Builder and each Subcontractor with the first certified payroll.

10.2.5. Prevailing Wage Information Sheet (AAP Form 104) for prevailing wage rates for
both the Design Builder and its Subcontractors.

10.2.6. M/W/S/LBE Utilization, when required (AAP Form 106-106A).

10.2.7. Equal Employment Policy (AAP Form 107) completed by both the Design Builder
and its Subcontractors.

11. SUBSTITUTION OF M/W/S/LBE FIRMS

11.1.

Substitution of other firms (subcontractors at any level, suppliers and/or truckers) for those
listed in the DBE’s and/or subcontractor’s proposals on the sheet entitted M/WBE
Subcontractor Participation Information or S/LBE Participation Information shall not be
made without prior approval of the County, and shall be in accordance with State or Federal
law where applicable.

PART 3 NON-COMPLIANCE WITH CONSTRUCTION OUTREACH PROGRAM

12. APPLICATION

12.1.

The following provisions shall apply to all contracts subject to Part 1 and/or Part 4.

13. DETERMINATION OF NON-COMPLIANCE

13.1.

During the performance of the contract, if the County finds that the DBE has not met or is
not meeting the ECOP requirements in the contract based on any individual Procurement
Package or the aggregate of several or all Procurement Packages, the County shall hold a
meeting with the DBE for the purpose of determining whether the DBE is out of
compliance. If after the meeting the DBE is found to be out of compliance, the DBE will be
notified of a public hearing. The public hearing will be held before the Board of Supervisors
with a minimum five (5) Day notice to the DBE. If the Board of Supervisors finds that there
has been a violation, the County will notify the DBE in writing of the sanctions to be
imposed.
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13.2.

In addition, the County shall deem a finding by the Fair Employment Practice Commission
that there was willful violation of the California Fair Employment Act also to be a violation
by the DBE of the ECOP requirements of the contract, and such violation shall be subject to
the sanctions provided herein.

14. SANCTIONS

14.1

A finding at the public hearing that there has been a violation of the ECOP requirements of
the contract shall be cause for the Board of Supervisors to impose any or all of the following
sanctions:

14.1.1 Withhold an additional five percent (5%) of all further contract progress payments
until the DBE provides evidence satisfactory to the Board of Supervisors that the
condition of noncompliance has been corrected.

14.1.2 Suspend the contract until such time as the DBE provides evidence satisfactory to
the Board of Supervisors that the condition of noncompliance has been corrected.

14.1.3 Terminate the contract and collect appropriate damages from the DBE.
14.1.4 Declare that the DBE is a non-responsive bidder, and is ineligible to make bids on

future County contracts for a stated period of time or until the DBE can demonstrate
to the satisfaction of the Board of Supervisors that the violation has been corrected.

PART 4 ADDITIONAL INFORMATION

15. NOTICE AND NETWORKING

15.1

To promote the ECOP goals and assist the DBE and its Subcontractors in their efforts to
develop the relationships they may require to meet the ECOP goals for this Project, the
County will, upon request by the DBE for its Procurement Plan procurements:

15.1.1. E-mail the Notice to Bidders to vendors in the County Vendor Database and other
sources. Advertise the project once a week for at least 2 consecutive weeks in a
newspaper of general circulation in the county where the project is located, trade
organizations and chambers of commerce, and plan rooms. Notice of this project
will also be posted on the County Current Contracting Opportunities and Calendar
of Events websites (see website URL addresses below).

15.1.2. Incorporate a networking and informational component into the mandatory bid
walk/site visit for Procurement Plan packages.

15.1.3. Provide information about the Project, the ECOP, and other current and upcoming
Procurement Plan packages at the bid conference/networking meeting.

15.1.4. Send by electronic mail the list of attendees from the mandatory bid walk attendee
list to each attendee when issuing the Addendum and post the list and Addendum on
the Current Contracting Opportunities website.

16. SOURCES FOR M/WI/S/LBE SUB-CONTRACTORS, LOCAL APPRENTCIES/
Issued with RFP 0062 3813-13 ENHANCED CONSTRUCTION
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HIRING ASSISTANCE

16.1. The following sources may be contacted for assistance in soliciting M/W/S/LBE
participation:

Asian American Contractors Association
Juliana Choy Sommer, President

(415) 642-1818

www.aaca-sf.com

Western Regional Minority Supplier Development Council (WRMSDC) -
MBE certifications only

80 Swan Way, Suite 245

Oakland, CA 94621

(510) 686-2555

www.wrmsdc.org

Women’s Business Enterprise National Council (WBENC)
WBE certifications only — www.wbenc.org

16.2.  Sources for assistance in hiring local apprentices, youth, unemployed and under-employed
County residents:

Cypress/Mandela Inc. Training Center Youth Employment Partnership Program
Contact: Art Shanks Contact: Michele Clark-Clau

E-mail: artshanks@yahoo.com E-mail: mcc@yep.org

(510) 208-7350 (510) 533-3447, x3344
www.cypressmandela.org WWW.yep.org

16.3. For information regarding apprenticeship programs, related forms, complete laws,
regulations and Labor Code provisions contact:

Department of Industrial Relations, Division of Apprenticeship Standards (DAS)
San Francisco Office

455 Golden Gate Avenue, 10 Floor, San Francisco, CA 94120

Phone: (415) 703-1128 FAX: (415)/703-5427

Website: www.dir.ca.gov

16.4. Visit the following County of Alameda GSA websites for

CERTIFIED SMALL http://www.acgov.org/sleb _query app/gsa/sleb/query/slebresultlist.j
LOCAL VENDORS sp?smEmInd=C

CURRENT CONTRACT http://www.acgov.org/gsa_app/gsa/purchasing/bid _content/contract
OPPORTUNITIES opportunities.jsp

UPCOMING CONTRACT | http://www.acgov.org/gsa_app/gsa/purchasing/bid content/futureco
OPPORTUNITIES ntractopportunities.jsp

CALENDAR OF EVENTS http://www.acgov.org/calendar app/DisplayL.istServlet?site=Inte
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rnet&ag=GSA&ty=PUR

COUNTY OF ALAMEDA http://www.acgov.org/index.htm
HOME PAGE

16.5.  For further information regarding the Enhanced Construction Outreach Program (ECOP)
contact:
Mel Go, Contract Compliance Officer
General Services Agency, Office of Acquisition Policy
Phone: (510) 208-9617 Fax: (510) 208-9720
E-mail: melbourne.go@acgov.org

END OF DOCUMENT
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ECOP FORM 101A
COUNTY OF ALAMEDA
ENHANCED CONSTRUCTION OUTREACH PROGRAM (ECOP)

M/WBE SUBCONTRACTOR PARTICIPATION INFORMATION

Bid Opening Date: Project #: 17033
Bidder: Project Name: GDDF Boiler Upgrade
Address:
Completed by: Telephone:
Name of M/WBE M/WBE Location | Certified By* Certification Description of Work MBE | WB | Construction Dollar Percent
Subcontractor (City) File Number E Value of Contract

(X)
X)

15% Goal - TOTAL MBE PARTICIPATION

5% Goal - TOTAL WBE PARTICIPATION

This form is required to provide M/WBE information for the Project. Copy this form as needed to list additional M/WBEs.
*M/WBE must have current and valid certification from acceptable agencies identified in paragraph 3.2 on the date bids are opened. Attach M/WBE
certifications to this form.

THIS FORM MUST BE SUBMITTED WITH EACH SUBCONTRACTOR PROCUREMENT PACKAGE

Bidder Signature: Date:
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ECOP FORM 101B
COUNTY OF ALAMEDA
ENHANCED CONSTRUCTION OUTREACH PROGRAM (ECOP)

S/LBE PARTICIPATION INFORMATION

Bid Opening Date: Project #: 17033
Bidder: Project Name: GDDF Boiler Upgrade
Address:
Completed by: Telephone:
Name of S/LBE S/LBE Location | Certified By* SLBE Description of Work SBE | LBE | Construction Dollar Percent
. (City) Certification Value of Contract
Prime or Subcontractor Number X) X)

20% GOAL - TOTAL SBE PARTICIPATION

60% GOAL - TOTAL LBE PARTICIPATION

This form is required to provide S/LBE information for the Project. Copy this form as needed to list additional S/LBEs.
*SBE must have current and valid certification from acceptable agencies identified in paragraph 3.5 on the date bids are opened. LBEs must meet the Local
definition in Section 3.1. Attach Copy of all certifications and current and valid business license issued by the County or a city within the County.

THIS FORM MUST BE SUBMITTED WITH EACH SUBCONTRACTOR PROCUREMENT PACKAGE

Bidder Signature: Date:
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ECOP 102A
Page 1 of 2

Project Name:

COUNTY OF ALAMEDA

ENHANCED CONSTRUCTION OUTREACH PROGRAM (ECOP)

SUBCONTRACTOR INFORMATION

Contract Number:

Contractor:

Project No. 17033

Estimated Start Date;

Address:

Estimated Completion Date:

Contractor’s License Number:

Telephone:

Payroll Clerk/Office Manager:

FOR THE DESIGN BID PHASE Il PROPOSAL LIST BELOW ALL PREQUALIFIED AND KNOWN SUBCONTRACTORS FOR THE PROJECT
FOR SUBCONTRACTOR PROCUREMENT PACKAGES LIST ALL SUBCONTRACTORS FOR THE PACKAGE

SUBCONTRACTOR BID PRICE | SBE | LBE STREET ADDRESS DESCRIPTION OF LICENSE FED. PHONE
WORK # TAXID
MBE | WBE EMAIL ADDRESS FAX
SUBCONTRACTOR SBE | LBE STREET ADDRESS DESCRIPTION OF LICENSE FED. PHONE
WORK # TAXID
MBE | WBE EMAIL ADDRESS FAX
Issued with RFP 00 62 38 - 18 ENHANCED CONSTRUCTION
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GDDF Boiler Upgrade Project Project No. 17033
SUBCONTRACTOR SBE | LBE STREET ADDRESS DESCRIPTION OF LICENSE FED. PHONE
WORK # TAXID
MBE | WBE EMAIL ADDRESS FAX
SUBCONTRACTOR BID PRICE | SBE | LBE STREET ADDRESS DESCRIPTION OF LICENSE # FED. PHONE
WORK TAXID
MBE | WBE EMAIL ADDRESS FAX
SUBCONTRACTOR BID PRICE | SBE | LBE STREET ADDRESS DESCRIPTION OF LICENSE # FED. PHONE
WORK TAXID
MBE | WBE EMAIL ADDRESS FAX
SUBCONTRACTOR BID PRICE | SBE | LBE STREET ADDRESS DESCRIPTION OF LICENSE # FED. PHONE
WORK TAXID
MBE | WBE EMAIL ADDRESS FAX
Issued with RFP 0062 38 - 19 ENHANCED CONSTRUCTION
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SUBCONTRACTOR BID PRICE | SBE | LBE STREET ADDRESS DESCRIPTION OF LICENSE # FED. PHONE
WORK TAXID
MBE | WBE EMAIL ADDRESS FAX

Form Completed by:

Date:

Issued with RFP

Signature and Title

THIS FORM MUST BE SUBMITTED WITH THE DBE’S PHASE 11 PROPOSAL
AND WITH EACH SUBCONTRACTOR PROCUREMENT PACKAGE
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ENHANCED CONSTRUCTION
OUTREACH PROGRAM




Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

ECOP 102B

CHECKLIST FOR REVIEW OF GOOD FAITH EFFORTS

1. Did you attend the scheduled mandatory pre-bid conference?
() Yes () No (Where and date) (Indicate how this was done and attach proof
marked with the number “1”)

2. Have you identified and selected specific items of the project for which the contract will be
awarded to be performed by M/W/S/ LBEs to provide an opportunity for participation by
those enterprises?

() Yes () No (Indicate how this was done and attach proof marked with the
number “27)
3. Have you advertised not less than 10 calendar days before the date bids are opened in one or more

local daily or weekly newspapers, trade association publications, minority or trade oriented
publications, trade journals, or other media specified by GSA, for M/W/S/LBEs that are
interested in participating in this project?

() Yes () No (Indicate where and when ads were placed and attach proof marked
with the number “3™)

4, Have you provided written notice of your interest in bidding on the contract to the number of
M/W/S/LBEs required to be notified by the project specifications not less than ten (10) calendar
days prior to the opening of bids?

() Yes () No (Indicate how, when and to whom and attach proof marked with the
number “4”)

5. Did you follow up initial solicitations of interest by contacting the enterprises to determine with
certainty whether the enterprises were interested in performing specific items of the project?
( ) Yes () No (Indicate how, when and to whom, and attach proof marked with the
number “5”)

6. Have you provided interested M/W/S/LBEs with information about the plans, specifications, and
requirements for the selected subcontracting or material supply work?
() Yes () No (Indicate how, when, and to whom and attach proof marked with the
number “6”)

7. Have you requested assistance from local and small business and minority and women
community organizations; local and small, minority and women contractor groups, local, state, or
federal M/W/S/LBE assistance offices, or other organizations that provide assistance in
recruitment and placement of M/W/S/LBEs?

() Yes () No (Indicate how, when and to whom and attach proof marked with the
number “7”)

8. Have you negotiated in good faith the M/W/S/LBEs and not unjustifiably rejected as
unsatisfactory bids prepared by any M/W/S/LBEs?
() Yes () No (Indicate when and to whom and attach proof marked with the
number “8”)

9. Have you advised and made efforts to assist interested M/W/S/LBEs in obtaining bonds, lines of
credit, or insurance required by either GSA or the contractor?
() Yes () No (Indicate how, when and to whom and attach proof marked with the
number “9”)
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Contractor Signature Title

IF THE DESIGN BUILD ENTITY DOES NOT MEET THE ECOP GOALSWITH ITS
PREQUALIFIED AND PARTICIPATING (LISTED) SUBCONTRACTORES, THEN THIS FORM
MUST BE SUBMITTED WITH THE PHASE 11 PROPOSAL

FOR SUBCONTRACTOR PROCUREMENT PACKAGES, IF THE DESIGN BUILD ENTITY
DOES NOT MEET THE ECOP GOALS FOR A GIVEN SUBCONTRACTOR PROCUREMENT,
THEN THIS FORM MUST BE SUBMITTED TO THE COUNTY WITH THAT PROCUREMENT
PACKAGE.
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DOCUMENT 00 62 40

SMALL LOCAL EMERGING BUSINESS (SLEB) PROGRAM

1. SMALL LOCAL EMERGING BUSINESS (SLEB) PARTICIPATION.

1.1

Issued with RFP

Small Local Emerging Business (SLEB) Program: The County has implemented the SLEB

Program in order to develop and promote economic growth in the community it serves. In order to
be awarded the Contract for this Project, a Design Build Entity (DBE) must either be a SLEB or
meet the requirements of paragraph 1.1.1 below. A SLEB is a local business that is either small or
emerging and has been certified as such by the County:

Local Business: A business having a fixed office with a street address in Alameda County
and having a valid business license issued by the County or by a City within Alameda
County.

Small Business: A business which has been certified by the County as local and which
meets the U.S. Small Business Administration (U.S.S.B.A.) small-business size standards
for its classification.

Emerging Business: A business which has been certified by the County as local and which
meets one-half (1/2) of the U.S.S.B.A. small-business size standards for its classification
and which has been in business less than five (5) years. A local business may qualify as an
emerging business for a maximum of five (5) years.

A certification application package (consisting of Instructions (Document 00 62 40.01) and
Application (Document 00 62 40.02) are included in this RFP and may be used by each DBE or its
subconsultants to apply for SLEB certification.

111

1.1.2

1.1.3.

DBE who do not meet the SLEB requirements set forth above must partner, joint venture,
or subcontract with one or more County-certified SLEBs for at least twenty percent (20%)
of the amount listed as “Total Design Services” in Paragraph 4 of the Proposal Form
(Document 00 42 53) in order to be considered for the contract award. Such a DBE must
submit as part of its Proposal written documentation evidencing a firm contractual
commitment to meet this minimum SLEB participation requirement. Participation for
SLEB subconsultants who have been identified by the DBE at the time of Proposal
submissions shall be documented by submitting completed copies of Document 00 62
40.04 (SLEB Program Partnering Information Sheet) for each participating SLEB
subconsultant. Participation for other SLEB subconsultants must be described in the
DBE’s Subconsultant/Subcontractor Procurement Plan (Document 00 62 30).

Evidence of participation shall be provided immediately upon request at any time during
the term of such contract. DBE shall provide participation reports during the term of said
contract and a final account statement at the end of the contract to the County.

DBE shall utilize County’s contract compliance application (Elation Systems) in
accordance with Paragraph 6, below, to report SLEB subconsultant participation during the
term of the Contract. Evidence of participation shall be provided immediately upon request
at any time during the term of the Contract. All SLEB participation, except for a SLEB
DBE, must be tracked and monitored utilizing the Elation compliance system. DBE and
DBE’s small and/or emerging local businesses participating as subconsultants on the

00 62 40-1 SMALL LOCAL EMERGING
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1.16

1.1.7
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1.1.9.

awarded contract are required to use the Elation web-based compliance system to report
and validate payments received and made to certified small and/or emerging local
businesses. It is the DBE’s responsibility to ensure that it and its subconsultants are
registered and trained as required to utilize the Elation System. SLEB DBE with SLEB
subconsultants must enter payments made to each lower tier subconsultant in the Elation
System and ensure that SLEB subconsultants confirm payments received.

DBE shall not substitute or add any small and/or emerging local business(s) during the
term of the Contract without prior written approval from the County. Requests to
substitute or add a small and/or emerging local business shall be submitted in writing to the
Project Manager. DBE will not be able to substitute the Subconsultant without prior
written approval from the County’s Auditor Controller Agency, Office of Contract
Compliance (OCC).

The County reserves the right to waive these SLEB participation requirements for this
Project, if the additional estimated cost to the County, which may result from inclusion of
these requirements, exceeds five percent (5%) of the total estimated contract amount or Ten
Thousand Dollars ($10,000), whichever is less.

Contractor shall meet the agreed upon SLEB requirements within 15 Business Days of the
date non-compliance began or pursuant to written notice from the County notifying
Contractor that it is no longer in compliance with the program. County will be under no
obligation to pay contractor for the percent committed to a SLEB subcontractor if the work
is not performed by the listed small and/or emerging local business.

The following entities are exempt from the SLEB requirements as described above and are
not required to subcontract with a SLEB:

1.1.7.1 non-profit community based organizations (CBO);

1.1.7.2 non-profit churches or non-profit religious organizations (NPO)
1.1.7.3 public schools; and universities; and

1.1.7.4 government agencies.

Non-profits must provide proof of their tax exempt status. These are defined as
organizations that are certified by the U.S. Internal Revenue Service as 501(c)3.

For further information regarding the Small Local Emerging Business participation
requirements and utilization of the Alameda County Contract Compliance System (Elation
Systems) contact the County Auditor- Controller’s Office of Contract Compliance (OCC)
located at 1221 Oak St., Rm. 249, Oakland, CA 94612 at Tel: (510) 891-5500, Fax: (510)
272-6502 or via E-mail at ACSLEBcompliance@acgov.org.

First Source Program: The First Source Program will apply to this Project. The First Source

Program has been developed to create a public/private partnership that links CalWORKSs job
seekers, unemployed and under employed County residents to sustainable employment through the
County’s relationships/connections with business, including contracts that have been awarded
through the competitive process, and economic development activity in the County. Welfare
reform policies and the new Workforce Investment Act require the County to do a better job of
connecting historically disconnected potential workers to employers. The First Source Program
will allow the County to create and sustain these connections.

00 62 40-2 SMALL LOCAL EMERGING
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At least ten (10) Business Days before advertising to the public any new or vacant position
that is necessary to fulfill its obligations to the County under the Contract Documents, the
DBE and its subcontractors must give notice to the County of the new or vacant position in
order to permit the County to refer to the DBE and its subcontractors potential candidates
for that position. Potential candidates referred by County to DBE or its subcontractors will
be pre-screened and qualified based on DBE’s or its subcontractor’s specifications for the
new or vacant position. DBE or its subcontractors agree to use their best efforts to fill their
employment vacancies with candidates referred by County but the final decision of whether
or not to offer employment, and the terms and conditions thereof, rest solely within the
discretion of the DBE or its subcontractor.

All DBE are required to complete, sign and submit as part of their Proposal (see
Documents 00 11 19 (Request for Proposals from Design-Build Entities) and 00 62 30
(Subconsultant/Subcontractor Procurement)), the First Source Agreement that has been
attached hereto as Document 00 62 40.05 (First Source Agreement) whereby each DBE
and its subcontractors agree to notify the County’s First Source Program office of job
openings on the Project prior to advertising elsewhere in accordance with paragraph 1.2.1
above in the event that DBE is awarded the Contract for this Project. Document 00 62
40.05 (First Source Agreement) will be completed and signed by County upon contract
award and will then become part of the final Contract Documents.

Once a contract has been awarded, the DBE and each Subcontractor must call the
EASTBAY Works One-Stop Career Center network at 1-888-411-HIRE (or Ed McMillan
at 510-768-4450) with job descriptions and requirements for contract-related jobs located
in Alameda, Contra Costa, Marin, Napa, Sonoma, Solano, Sacramento, San Francisco, San
Mateo and Santa Clara Counties. Your One-Stop Career Center Business Representative
will advertise your company's available positions, and will contact you when job seekers
matching your stated qualifications have been located. East Bay Works is a collaboration
of public agencies (PICs, EDDs, SSA, and others) with locations throughout Alameda
County. For more information, please visit the website
at www.acgov.org/auditor/sleb/sourceprogram

Project Labor Agreement. As stated in Paragraph 5.10 of Document 00 11 19 (Request for
Proposals from Design Build Entities), the County intends to enter into a Project Labor
Agreement (“PLA”) or Project Stabilization Agreement (“PSA™) for the Project. Once
approved by the County’s Board of Supervisors, and included in the Contract Documents,
the requirements of the PLA/PSA (a collective bargaining agreement) will take precedence
over the requirements of the First Source Program and Paragraph 1.2 of this Document 00
62 40 will be modified accordingly.

2. APPLICATION.

2.1.

2.2.

2.3
2.4

Issued with RFP

This Project is funded solely with local dollars and these SLEB provisions shall apply to all non-
construction work performed under any contract awarded as a result of this competitive process.

To be considered for a contract award, DBE must meet the SLEB Program requirements identified

herein for known (listed) Subconsultants as of the date of Proposals submissions.

Subconsultants of all tiers may contribute toward the SLEB program requirements.

The calculation of achieved SLEB utilization during the Contract Term will be based on the net
confirmed payments received by the listed SLEBS, as evidenced in Elation Systems. All payments

made to SLEB Subconsultants must be documented in Elation Systems.

00 62 40-3 SMALL LOCAL EMERGING
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25 Payment delays may occur if the DBE or its subconsultants are not in compliance with required
SLEB utilization, as evidenced in Elation Systems.

3. NONDISCRIMINATION.

3.1 Purpose.

3.1.1 The DBE shall comply with the Americans with Disabilities Act and Title VII of the Civil
Rights Act of 1964 and shall not, in regard to any position for which an employee or
applicant for employment is qualified, discriminate against any employee or applicant for
employment because of race, creed, color, disability, sex, sexual orientation, political
affiliation, or by any other non-merit factors be otherwise subjected to discrimination. The
Bidder shall apply SLEB to ensure that applicants are employed, and that employees are
treated during employment without regard to their race, age, religion, Vietnam Era
Veteran’s status, political affiliation, or any other non-merit factors. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruiting advertising; layoff or termination; rates of pay or other terms of
compensation; and selection for training, including apprenticeship. The DBE agrees to
post in conspicuous places, available to employees and applicants for employment, notices
setting forth the provisions of this nondiscrimination clause.

3.1.2 The DBE shall, in all solicitations or advertisements for employees for the Project, state
that all qualified applicants will receive consideration for employment without regard to
race, creed, color, disability, sex, sexual orientation or national origin, age, religion,
Vietnam Era Veteran’s status, political affiliation, or any other non-merit factors.

4. MEETINGS.

After award of the contract and prior to beginning work, the General Services Agency may hold a SLEB
conference at which a representative of the DBE and of each SLEB subconsultant must attend. As it
becomes necessary during the course of the contract, the General Services Agency may call meetings of the
DBE and pertinent SLEB subconsultants.

S. INFORMATION AND RECORDS.

For the purposes of determining compliance with this program, the DBE shall provide the County with
access to all records and documents that relate to SLEB participation, and to all records of employment
advertisements, application forms, tests and other selection techniques used to hire, transfer, promote, train
or retain personnel, and other pertinent records and data pertaining to the Project. Proprietary information
will be safeguarded.

6. ALAMEDA COUNTY CONTRACT COMPLIANCE SYSTEM.

6.1.  Alameda County utilizes the Elation Systems contract compliance application as part of its
commitment to assist contractors to comply with legal and contractual requirements. Elation
Systems, a secure web-based system, was implemented to monitor compliance and to track and
report SLEB participation in County contracts.

6.2. The DBE and all participating SLEB Subconsultants awarded contracts as a result of this
procurement process for this Project are required to use Elation Systems to submit SLEB
information including, but not limited to, weekly certified payrolls, monthly/progress payments
made to lower tier subconsultants, confirmation of payments received and other information related
to SLEB participation. Although it is not required for contract compliance monitoring,

Issued with RFP 00 62 40-4 SMALL LOCAL EMERGING
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6.3.

6.4.

6.5.

6.6

Issued with RFP

subconsultants are encouraged to enter information for all of their lower tier participating local
subcontractors/subconsultants for County reporting purposes only. DBE and subconsultants
participating in County contracts will be provided training, support, and use of Elation Systems at
no charge.

Upon contract award:

6.3.1. The County will provide DBE and participating subconsultants a code that will allow them
to register and use Elation Systems free of charge.

6.3.2. Subconsultants should schedule a representative from their office/company, along with
each of their subconsultants, to attend Elation Systems training. Free multi-agency Elation
Systems one-hour training sessions require reservations and are held monthly in the
Pleasanton, California area.

It is the DBE’s responsibility to ensure that it and its Subconsultants are registered and trained and
utilize Elation Systems as required.

For further information, please see the Elation Systems training schedule online
at http://www.elationsys.com/elationsys/support_1.htm or call Elation Systems at (510) 764-1870.

If you have any other questions regarding Elation Systems you should contact the Project Manager at
the address listed in paragraph 3.2 of Document 00 11 19 (Request for Proposals) or the Auditor-
Controller’s Office of Contract Compliance (OCC) located at 1221 Oak Street, Room 249, Oakland,
California 94612, Telephone (510) 891-5500, Fax: (510) 272-6502 or via E-mail
at ACSLEBcompliance@acgov.org

END OF DOCUMENT
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DOCUMENT 00 62 40.01

SMALL LOCAL AND EMERGING BUSINESS (SLEB) PROGRAM
CERTIFICATION INSTRUCTIONS

7 Complete the application form

Program Definitions
Local Business: A business having a fixed office with a street address in Alameda County for a minimum period of 6
months and a valid business license issued by the County or a City within Alameda County

Small Business: A business which has been certified by the County, is local and meets the U.S. Business
Administration (SBA) size standards for its classification. Size standards and classification codes
information available at http://www.naics.com/search.htm

Emerging Business: A business which has been certified by the County, is local and meets one half of the U.S. SBA size
standards for its classification and has been in business less than 5 years.

If you own less than 51% interest in your business, please indicate other owner(s) name(s), title(s) and percentage of
ownership. List all current business and professional licenses. If you have been in business for less than three years, please
provide your actual gross receipts received for the period that you have been in business. If you have not been in business for a
complete tax year, please provide actual gross receipts to date. If any item on the application form is not applicable, please put
“N/A” in the designated area. If additional space is needed, please attach additional sheet(s).

Z Please sign* and mail Application to:

Alameda County Auditor-Controller Agency
Office of Contract Compliance
1221 Oak Street, Room 249
Oakland, CA 94612

*The application form must be signed by the owner, principal partner or authorized officer of the corporation. We will contact
you within 10 days to schedule a site visit upon receipt of your application.

Z On-site Visit
The following items must be available for our review during the visit to your business address:

® Signed Federal Tax Returns showing Gross Business Receipts for the last 3 years**
® Business Licenses

® Current Identification (i.e. Driver’s License, Identification Card)

® Deed, Rental or Lease Agreement showing Business Address

**Personal Net Worth Statement (if the business has never filed taxes)
If you have questions regarding your certification, please contact:

Office of Contract Compliance Tel: (510) 891-5500 Fax: 510-272-6502 or Email:
ACSLEBcompliance@acgov.org

Tharnk, you %M yeowt nteredt ir //Mkf/ Suainess with A, &

Issued with RFP 006240.01-1 SLEB PROGRAM
CERTIFICATION
INSTRUCTIONS


http://www.naics.com/search.htm
mailto:ACSLEBcompliance@acgov.org

Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

DOCUMENT 00 62 40.04

SMALL LOCAL EMERGING BUSINESS (SLEB)
PARTNERING INFORMATION SHEET

In order to meet the Small Local Emerging Business (SLEB) program requirements for this Project, Design Build Entities
(DBE) must complete this form as required below. DBE not meeting the definition of a SLEB in Document 00 62 40,
paragraph 1.1 (Small Local Emerging Business Program) are required to subcontract (or commit to subcontract) with one or
more certified SLEB for at least twenty percent (20%) of the amount listed as “Total Design Services” in paragraph 4 of the
Proposal Form (Document 00 42 53) in order to be considered for contract award. SLEB subconsultants must be
independently owned and operated from the DBE with no employees of either entity working for the other. This form must be
submitted for each SLEB subconsultant that the DBE will work with, evidencing a firm contractual commitment to meeting the
SLEB participation goal. (Copy this form as needed.) DBE are encouraged to subcontract with SLEBs that can participate
directly with this contract. One of the benefits of subcontracting will be economic, but subcontracting will also assist the
SLEB to grow and build capacity to bid as a prime contractor.

Once a contract has been awarded, the DBE will not be able to substitute the listed subconsultant without prior written
approval from the County’s General Services Agency and Auditor-Controller, Office of Contract Compliance (“OCC”). GSA
and the OCC will use the web-based Elation Systems to monitor contract compliance with the SLEB program (Elation
Systems: http://www.elationsys.com/elationsys/index.htm). Upon award, the DBE and all SLEB subconsultants that receive
contracts as a result of this bid process must register and use the secure web-based ELATION SYSTEMS. ELATION
SYSTEMS will be used to submit SLEB subconsultant participation including, but not limited to, subconsultant contract
amounts, payments made, and confirmation of payments received.

O DBE IS A CERTIFIED SLEB (sign below)
SLEB BIDDER BUSINESS NAME:

SLEB Certification #: SLEB Certification Expiration Date: / /

NAICS Codes Included in Certification:

OR
O DBE is NOT a certified SLEB and will subcontract: % of Total Design Services with the SLEB named below for the
following goods/services:
SLEB Subcontractor Business Name:
SLEB Certification #: SLEB Certification ExpirationDate: __ /| [/
SLEB Certification Status: O Small O Emerging
NAICS Codes Included in Certification:
DBE/Principal Name:
SLEB Subcontractor Principal Signature: Date:
DBE Signature: Date:

END OF DOCUMENT
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DOCUMENT 00 62 40.05

FIRST SOURCE AGREEMENT

ALCOLINK Vendor Number (if known): 00000 SLEB Vendor Number:
Full Legal Name:
DBA
Type of Entity: [ ] Individual ] Sole Proprietor [ ] Partnership
[] Corporation [ ] Tax-Exempted [ ] Government or Trust

Check the boxes that apply:

[ ] Goods Only [ ] Goods & Services [ ] Rents/Leases [ ] Legal Services

[] Rents/Leases paid to you as the agent [ ] Medical Services [ ] Non-Medical Services —
Describe

[ ] Other

Federal Tax ID Number (required):
P.O. Box/Street Address:

Vendor Contact’s Name:

Vendor Contact’s Telephone: Fax:
Vendor Contact’s E-mail address:

Please check all that apply:

Loc [] Local Vendor (Holds business license within Alameda County)
SML Small Business (as defined by Small Business Administration)
American Indian or Alaskan Native (>50%)

Asian (>50%)

Black or African American (>50%)

Filipino (>50%)

Hispanic or Latino (>50%)

Native Hawaiian or other Pacific Islander (>50%)

White (>50%)

|

SszITw»-—

Number of Entry Level Positions available through the life of the contract:

Number of other positions available through the life of the contact:

This information to be completed by County:
Contract #

Contract Amount:

Contract Term:
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Design Build Entity (DBE) agrees that DBE and its subcontractors will provide Alameda County
(through East Bay Works and Social Services Agency), ten (10) working days to refer to DBE or its
subcontractors, potential candidates to be considered by DBE or its subcontractors to fill any new or
vacant positions that are necessary to fulfill their contractual obligations to the County, that DBE or its
subcontractors have available on the Project during the life of the contract before advertising to the
general public. DBE and its subcontractors will also provide the County with specific job requirements
for new or vacant positions. DBE and its subcontractors agree to use their best efforts to fill their
employment vacancies with candidates referred by County, but final decision of whether or not to offer
employment, and the terms and conditions thereof, to the candidate(s) rest solely within the discretion of
the DBE or its subcontractors.

Alameda County (through East Bay Works and Social Services Agency) agrees to only refer pre-screened
qualified applicants, based on DBE or its subcontractors’ specifications, to DBE or its subcontractors, as
appropriate, for interviews for prospective employment by DBE or its subcontractors (see Incentives for
Contractor Participation under Contractor/First Source Program located on the Small Local Emerging
Business (SLEB) Website, http://www.acgov.org/auditor/sleb/

(DBE Signature) (Date)

(Company Name)

(Alameda County Representatives Signature) (Date)

END OF DOCUMENT
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DOCUMENT 00 65 10

AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS UPON FINAL
PAYMENT

This Agreement and Release of Claims (“Agreement and Release”), made and entered into this [DATE] day
of [MONTH], 2018, by and between the COUNTY OF ALAMEDA, acting by and through its
GENERAL SERVICES AGENCY (“County”), and [NAME OF DESIGN BUILDER], whose place of

business is at [ ] hereinafter called “Design Builder”.
RECITALS
1. County and Design Builder entered into Contract No. in the County of Alameda, State
of California.
2. The Work under Contract No. has been completed.

Now, therefore, it is mutually agreed between County and Design Builder as follows:
AGREEMENT

3. Design Builder will not be assessed liquidated or other damages except as detailed below:

Original Contract Price

Modified Contract Price

Payment to Date

Liquidated Damages

Other Damages

$
$
$
$
$
$

Payment Due Design Builder

4. Subject to the provisions of this Agreement and Release, County shall forthwith pay to Design
Builder the sum of [ ] Dollars and | | Cents
($[ 1) under Contract No. [XXXXX], less any amounts withheld under the
Contract or in response to any Stop Notice on file with County as of the date of such payment.

5. Design Builder acknowledges and hereby agrees that there are no unresolved or outstanding
claims in dispute against County arising from Contract No. [XXXXX], the Work or the Project,
except for the claims described in paragraph 6, and continuing obligations described in paragraph
8, below. It is the intention of the parties in executing this Agreement and Release that this
Agreement and Release shall be effective as a full, final and general release of all claims,
demands, actions, causes of action, obligations, costs, expenses, damages, losses and liabilities of
Design Builder against County, all its respective agents, employees, inspectors, assignees and
transferees except for the Disputed Claims set forth in paragraph 6, and continuing obligations
described in paragraph 8, below.
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10.

11.

12.

The following claims submitted under Article 12 (Claims by Design Builder) of Document 00 72
53 (General Conditions) are disputed (hereinafter, the “Disputed Claims”) and are specifically
excluded from the operation of this Agreement and Release:

Claim No. Date Submitted Description of Claim Amount of Claim

[Insert information, including attachment if necessary]

Consistent with Public Contract Code § 7100, Design Builder hereby agrees that, in
consideration of the payment set forth in paragraph 4, above, Design Builder hereby releases and
forever discharges County, all its agents, employees, inspectors, assignees and transferees from
any and all liability, claims, demands, actions or causes of action of whatever kind or nature
arising out of or in any way concerned with Contract [XXXXX], the Work or the Project except
those set forth in paragraph 6, above.

Guarantees and warranties for the Work, and any other continuing obligation of Design Builder
shall remain in full force and effect as specified in the Contract Documents.

Design Builder shall immediately defend, indemnify and hold harmless the County of Alameda,
all of their officers, directors, representatives, attorneys, agents, employees and consultants,
including but not limited to the County Board of Supervisors, County Representatives,
(collectively “Indemnitees”) from any and all claims, demands, actions, causes of action,
obligations, costs, expenses, damages, losses and liabilities that may be asserted against them by
any of Design Builder’s suppliers and/or subcontractors of any tier and/or any suppliers to them
for any and all labor, materials, supplies and equipment used, or contemplated to be used in the
performance of Contract No. [XXXXX], except for the Disputed Claims set forth in paragraph 6
above.

Design Builder hereby waives the provisions of Civil Code § 1542 which provides as follows:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her, must have materially affected his or
her settlement with the debtor.

The provisions of this Agreement and Release are contractual in nature and not mere recitals and
shall be considered independent and severable, and if any such provision or any part thereof shall
be at any time held invalid in whole or in part under any federal, state, county, municipal or other
law, ruling or regulations, then such provision, or part thereof shall remain in force and effect
only to the extent permitted by law, and the remaining provisions of this Agreement and Release
shall also remain in full force and effect, and shall be enforceable.

All rights of County shall survive completion of the Work or termination of Contract, and
execution of this Release.

*** CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *
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COUNTY OF ALAMEDA DESIGN BUILDER
BY: BY:
Its: Its:

*** CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *

END OF DOCUMENT
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DOCUMENT 00 65 30

GUARANTY

TO THE COUNTY OF ALAMEDA, ACTING BY AND THROUGH ITS GENERAL SERVICES AGENCY
(“County™), for construction of the

GDDF BOILER UPGRADE PROJECT

550 6" STREET, OAKLAND, CALIFORNIA

The undersigned guarantees all construction performed on this Project and also guarantees all material and
equipment incorporated therein.

Design Builder hereby grants to County, for a period of two (2) years following the date of Substantial
Completion, as defined in Section 01 42 16 (Definitions), unless a longer period is specified in the Contract
Documents, its unconditional warranty of the quality and adequacy of all of the Work including, without
limitation, all labor, materials and equipment provided by Design Builder and its Subcontractors of all tiers in
connection with the Work. In addition, pursuant to paragraph 9.10 of the General Conditions (Document 00 72
53), during the two (2) year warranty period, Design Builder will provide or perform all manufacturer’s
recommended maintenance on the following systems: all HVAC systems; plumbing; natural gas systems; fire
sprinkler systems; electrical systems; HVAC and lighting control systems; fire alarm system; paging and speaker
systems; communications/data systems and security systems.

Neither final payment nor use or occupancy of the Work performed by the Design Builder shall constitute an
acceptance of Work not done in accordance with the Contract Documents or relieve Design Builder of liability in
respect to any express warranties or responsibilities for faulty materials or workmanship. Design Builder shall
remedy any defects in the Work and pay for any damage resulting therefrom, which shall appear within two (2)
years, or longer if specified, from the date of Substantial Completion.

If within two (2) years after the date of Substantial Completion, or such longer period of time as may be
prescribed by Applicable Law, or by the terms of Contract Documents, any Work is found to be defective, Design
Builder shall promptly, without cost to County and in accordance with County’s written instructions, correct such
defective Work. Design Builder shall correct any defective Work rejected by County and replace it with Work
that is not defective, and satisfactorily correct any damage to other Work or the work of others resulting
therefrom. If Design Builder fails to promptly comply with the terms of such instructions, or in an emergency
where delay would cause serious risk of loss or damage, County may have the defective Work corrected without
allowing Design Builder an opportunity to do so. Design Builder shall pay for all claims, costs, losses and
damages caused by or resulting from such removal and replacement. Where Design Builder fails to correct
defective Work, or defects are discovered outside the correction period, County shall have all rights and remedies
granted by law.

Inspection of the Work shall not relieve Design Builder of any of its obligations under the Contract Documents.
Even though equipment, materials, or Work required to be provided under the Contract Documents have been
inspected, accepted, and included in payments made by County, Design Builder shall, at its own expense, replace
or repair any such equipment, material, or Work found to be defective or otherwise not to comply with the
requirements of the Contract Documents up to the end of the guaranty period.

All abbreviations and definitions of terms used in this Agreement shall have the meanings set forth in the Contract
Documents, including, without means of limitation, Section 01 42 16 (Definitions).
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The foregoing Guaranty is in addition to any other warranties or contract obligations of Design Builder contained
in the Contract Documents and not in lieu of any and all other liability imposed on Design Builder under the
Contract Documents or Applicable Law with respect to Design Builder’s duties, obligations, and performance
under the Contract Documents. In the event of any conflict or inconsistency between the terms of this Guaranty
and any warranty or contract obligation of the Design Builder under the Contract Documents or at law, such
inconsistency or conflict shall be resolved in favor of the higher level of obligation of the Design Builder.

[DATE]
“Design Builder” [DESIGN BUILDER]
By:
Print Name:
Its:

END OF DOCUMENT
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DOCUMENT 00 72 53
GENERAL CONDITIONS
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1. INVESTIGATIONS AND SUBCONTRACTORS.

1.1 Investigation Required.

1.1.1  Prior to submitting a Phase Il Proposal for the contract to design and construct
the Work and prior to proceeding with the design or construction, the Design
Builder must do all things referred to in Document 00 52 53 (Agreement)
regarding the Design Builder‘s representations and warranties contained in
Article 5 thereof. The Design Builder is charged with all information and
knowledge that a reasonable contractor would ascertain from having performed
this required pre-Proposal review, research and analysis. The Contract Price
must include the entire cost of all work “incidental” to completion of the Work,
as that term is defined in paragraph 2.1 (Description of Work) of this Document
00 72 53 (General Conditions).

1.1.2  The conditions and limitations on Design Builder’s use of information in the
Project Manual are set forth in Document 00 31 32 (Geotechnical Data and
Existing Conditions), and Document 00 31 26 (Hazardous Materials Surveys).

1.1.21  As to above-ground conditions or visible as-built conditions, there is
no warranty, express or implied, or any representation express or
implied, that such information is correctly shown or indicated, so long
as such information is reasonably verifiable by pre-proposal
investigation. The Design Builder is required to make an independent
investigation and verify existing above-ground conditions. In
proceeding with the Work, the Design Builder shall rely on the results
of its own independent investigation.

1.1.22  As to any subsurface condition shown or indicated in the Contract
Documents, as well as those subsurface conditions identified in
Documents 00 31 32 and (Geotechnical Data and Existing
Conditions) and Document 00 31 26 (Hazardous Materials Surveys),
the Design Builder may rely only upon the accuracy of actual
reported depths, actual reported character of materials, actual reported
soil types, actual reported water conditions, or actual obstructions
shown or indicated to the extent provided for in Document 00 31 32.
The County is not responsible for any unreasonable opinions or
conclusions drawn from such information. Compensation for
unknown differing Site conditions shall be allowed as provided in the
Contract Documents.

1.1.3  Reference is made to Document 00 31 32 (Geotechnical Data and EXisting
Conditions) for identification of:

1131 Subsurface Conditions: Those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that have been made
available for informational purposes; and

1132 Physical Conditions: Those reports of physical conditions in or
relating to existing surface or known subsurface structures at or
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contiguous to the Site that have been made available for informational
purposes.

1.1.3.3  These reports and drawings are not Contract Documents but as
provided in Documents 00 31 32 (Geotechnical Data and Existing
Conditions), the Design Builder may use the information in these
reports and drawings. However, the Design Builder shall
independently verify the information provided in the reports in
developing the design of the Project and performing the Work.

1.1.4  Design-Builder shall perform whatever additional studies and investigations it
deems appropriate and necessary for design and construction of the Project.

1.1.5  Except as described above, the Design Builder may not rely upon or make any
claim against the County, or any of its consultants, with respect to the
interpretation of such technical data. Records of existing structures on or in the
vicinity of the Site may be supplied in Document 00 31 32 (Geotechnical Data
and Existing Conditions), or may be on file in the County’s offices and may be
examined by Design Builder (but subject to the conditions of Document 00 31
32). The Design Builder should note that existing structures or facilities may
differ from records on file, or may have been altered, and that no representation
is made, nor responsibility taken nor warranty given either express or implied, by
the County as to the accuracy of locations and other data shown on records,
except as otherwise provided in the Contract Documents. After contract award,
the Design Builder shall conduct all necessary investigations and become
familiar with any and all actual as-built conditions.

1.1.6  See paragraph 13.5 (Notice of Concealed or Unknown Conditions) of this
Document 00 52 53 concerning notice of concealed or unknown conditions.

1.2 Design Builder and Subcontractors.

1.2.1  The Design Builder must list with its Proposal and provide required information
for the major Subcontractors, subconsultants and specifically identified designers
(together for purposes of this Document 00 72 53, “Subcontractors”) who will
perform a portion of Work, as far as such persons or entities are known on the
day Proposals are submitted. The Design Builder shall submit updated
Subcontractor Lists to the County as they become available following contract
award or the Notice to Proceed. The Design Builder shall provide the following
information:

1211 Name of Subcontractor.
1.2.1.2 Business address of Subcontractor.
1.2.1.3  Telephone numbers and e-mail addresses of Subcontractor.

1214 Brief description of portion of Work to be performed under
subcontract.
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1.2.1.5  Amount to be paid for Subcontractor’s work, labor, or service.

1.2.1.6 The Subcontractor’s California Contractor’s State License Number or
Professional License Numbers.

1.2.2 The Design Builder shall constantly give personal attention to faithful
prosecution of Work, whether performed by the Design Builder’s own forces or
under subcontract, and shall keep the Work under personal control and shall not
assign by power of attorney or otherwise, nor subcontract the whole or any part
thereof, except as herein provided.

1.2.3  Consistent with Public Contract Code 88 4101 et seq., the Design Builder shall
not substitute any other person or firm as a Subcontractor or subconsultant in
place of any of those listed in Proposal or later (for actual building design or
construction), nor shall any Subcontractor assign or transfer subcontract, or
permit the same to be performed in whole or in part by any other Subcontractor
without written approval of the County. Should the Design Builder thereafter let
out or subcontract any portion of the Work in violation of this requirement,
County shall have the right to assess the Design Builder a penalty of ten percent
(10%) of the amount of the subcontract involved. The Design Builder shall
provide the County with a complete copy of all executed subcontracts or final
commercial agreements with Subcontractors and /or suppliers along with any
modifications, amendments, or addenda thereto.

1.2.4  The Design Builder shall provide the County with a copy of any bid
qualification forms to be utilized in bid packages prior to issuance of the bid
package. The County will have the right to review and request inclusion of any
gualification requirements it deems necessary to insure the qualifications of the
bidders. The Design Builder and the County shall agree on a final form of the
bid qualification forms. The Design Builder shall provide the County with all
completed bid qualification forms submitted by each Subcontractor to which the
Design Builder intends to award any subcontract. At the time the Design Builder
provides the County with completed bid qualifications forms submitted by each
Subcontractor to which the Design Builder intends to award any subcontract, the
Design Builder shall advise the County in writing of the date by which the
Design Builder intends to enter each subcontract with each Subcontractor. The
County shall review the completed bid qualification forms submitted by each
Subcontractor and, prior to the date by which the Design Builder intends to enter
each subcontract with each Subcontractor, County shall advise the Design
Builder in writing of its disapproval of any such Subcontractor(s). The Design
Builder shall upon request provide the County with a copy of each contract
which the Design Builder proposes to enter into for subcontracting or assigning
any portion of Work. Within the County’s sole discretion, any Subcontractor may
be deemed not qualified to perform work if the County determines that the
Subcontractor fails to meet the requirements of the Contract Documents, or for
any other reason, at any time, however, the County shall not have a duty to
exercise this discretion for the benefit of any party other than itself.

1.2.5  Subcontract agreements and assignments shall preserve and protect the rights of
the County under the Contract Documents so that subcontracting and
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assignments will not prejudice such rights. To the extent of the Work to be
performed by a Subcontractor, the Design Builder shall require the
Subcontractor’s written agreement (1) to be bound to the terms of Contract
Documents; (2) to provide access to and the right to audit and the right to copy
all of Subcontractor’s books, records, contracts, correspondence, instructions,
drawings, receipts, vouchers, purchase orders, and memoranda relating to the
Work; and (3) to assume vis-a-vis the Design Builder all the obligations and
responsibilities that the Design Builder assumes toward the County under the
Contract Documents. The County shall be a designated intended third party
beneficiary of all subcontracts.

1.2.6  The Design Builder shall provide for the assignment to the County of all rights
any Subcontractor may have against any manufacturer, supplier, or distributor for
breach of warranties and guarantees relating to the Work performed by the
Subcontractor under the Contract Documents.

1.2.7  Each Subcontractor shall be reliable and responsible and fully able to perform
its portion of the Work covered by the proposed subcontract or assignment, and
able to complete the Work in accordance with the Contract Documents. The
Design Builder may not use unqualified, inexperienced or non-responsive
Subcontractors. At a minimum, each Subcontractor and its proposed
superintendent must have prior experience on at least two subcontracts of similar
scope and complexity. In addition, Subcontractors must not have been
terminated for default on any project within the previous three (3) years, and
must never have submitted a false claim to any public entity.

1.2.8  No subcontract or assignment of this Contract or any part thereof shall relieve
the Design Builder or Sureties of liabilities or obligations under this Contract.

1.2.9  No assignment by the Design Builder of the Contract or any part thereof, or
funds to be received there under by the Design Builder, will be recognized unless
such assignment has written approval of the County and Surety has been given
due notice and approved of such assignment in writing.

1.2.10 The Design Builder shall require each of its Subcontractors to execute
agreements containing indemnity provisions coextensive with those in this
Contract.

1.2.11 The County has the right to request all documentation that supports the Design
Builder’s selection of a Subcontractor. The County shall have the right of final
approval as to the qualification(s) of a Subcontractor to perform its designated
scope of work. Within the County’s sole discretion, any Subcontractor may be
deemed not qualified to perform work on the Project if the County or County’s
Representative determines that the Subcontractor fails to meet the requirements
of the Contract Documents, or for any other reason, however, the County has no
obligation to exercise this discretion for the benefit of any party other than itself.

1.2.12 The County reserves the right to issue payments to the Design Builder and
Subcontractor jointly for Work performed under this Agreement.
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1.2.13  No contractor or Subcontractor who is ineligible to bid work on, or be awarded,
a public works project under Labor Code sections 1771.1 or 1777.7 can bid on,
be awarded or perform work as a Subcontractor on the Project. The Design
Builder is prohibited from performing work on the Project with a Subcontractor
who is ineligible to perform work on a public works project under these sections
of the Labor Code.

2. SCOPE OF DESIGN BUILD RESPONSIBILITY.

2.1 Description of Work. The Design Builder shall deliver the Work to the County as a
complete, operational, and fully functional portion of the Project. in accordance with the
Contract Documents, including providing, furnishing, and performing all Services and
providing and furnishing all necessary supplies, Materials and Equipment, and all
necessary supervision, labor, and Services required for the engineering, architectural
design, procurement, quality assurance and inspection, construction, installation, Startup,
Checkout, Commissioning, Testing, Maintenance, site cleanup, and the training of the
County’s personnel, all in conformity with the requirements, Legal Requirements,
criteria, Performance Guarantees, and warranties set forth in the Contract Documents. As
part of providing a complete and operable Project, Design Builder shall, among other
things, coordinate and provide all necessary tie-ins to existing site utilities, and shall
coordinate and provide all necessary tie-ins to off-site utilities. Design Builder will pay
all fees associated with any such connection except as is provided in paragraph 13.2.1 of
Document 00 72 53 (General Conditions). The signature and seal of a licensed engineer
or architect shall be obtained as necessary for compliance with the Legal Requirements.

2.2 All-Inclusive Design Build Obligation. Without limiting the generality of paragraph 2.1
(Description of Work) hereof, the Design Builder shall provide, at a minimum, the
following Services and Materials and Equipment as further specified and described in
Sections 01 11 13 (Work Covered by Contract Documents) and 01 11 20 (Design
Services and Deliverables) provided, however, that these sections shall not be construed
in any way to limit the Design Builder’s obligations hereunder to deliver the Work to the
County as a complete, operational, and fully functional portion of the Project.

2.2.1  The Design Builder shall provide and manage all architectural and engineering
services and design, which will set forth in detail specifications, drawings and
requirements for the procurement of the Materials and Equipment and for the
construction of the entire Work. The Design Builder shall furnish the services of
all personnel, including supervisors, engineers, designers and draftsmen
necessary for the preparation of all drawings and specifications required for the
Work.

2.2.2  The Design Builder shall provide all equipment and materials and furnish the
services of all supervisors, buyers, inspectors, expeditors, and other personnel
necessary to procure all Materials and Equipment for the construction of the
Project. The Design Builder shall provide, install, complete and pay for all labor,
Materials and Equipment, tools, supplies, construction equipment and machinery,
construction utilities (including all water, power and sanitary facilities),
transportation (including specified infrastructure and improvements on and off
the Site), customs clearance, quality assurance, and other facilities and services
(including any temporary or consumable materials, water, fuels, and electricity
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necessary for the proper execution and completion of the Work, including any of
the utilities, as required). Up to the time of Final Completion, as defined in
Section 01 42 16 (Definitions), the Design Builder shall maintain all Materials
and Equipment in accordance with manufacturer’s requirements while such
Materials and Equipment are in transit or in the care and custody of the Design
Builder. Should the Design Builder cause damage to public or private roadways
in its performance of the Work, the Design Builder shall make repairs as
necessary without cost to the County.

2.2.3  The Design Builder shall supervise and direct the Work, and shall furnish the
services of all supervisors, foremen, skilled and unskilled labor, and all other
personnel in sufficient quantities and with sufficient skills necessary to perform
the Services in accordance with the Contract Documents. At the County’s
request, the Design Builder shall replace, at the Design Builder’s expense, any
individual if it is determined by the County that such individual’s continued
presence would jeopardize the quality or timely completion of the Work.
Whenever required by Applicable Laws or the Contract Documents, the Design
Builder shall employ licensed personnel as necessary to perform engineering,
design, architectural, or other professional services in the performance of the
Work.

2.2.4  All such professional services shall be performed with the degree of care, skill,
and responsibility customary among such licensed personnel that specialize in
public works similar in size, scope and complexity to the Work and the Project.
The Design Builder shall be responsible for all labor relations matters relative to
the Work on the Site and shall at all times use all reasonable efforts to maintain
harmony among all workers employed in connection with the Work on the Site.
The Design Builder shall adopt and implement reasonable policies and practices,
including but not limited to those in the Project Labor Agreement or Project
Stabilization Agreement, if any, designed to avoid work stoppage, slow downs,
disputes and strikes.

2.25  The Design Builder shall be solely responsible for all construction means,
methods, techniques, sequences, and procedures and for coordinating all portions
of the Work, and the County shall not be responsible for or exercise any control
over the actions or omissions of the Design Builder, any Subcontractor, supplier,
or any of their employees or agents performing any of the Work or the Design
Builder’s warranty obligations. The Design Builder shall prosecute the Work
continuously and diligently and complete the Work in accordance with all
requirements of this Agreement.

2.2.6  Design Builder shall coordinate ingress and egress to and from the Site so as to
minimize disruption to the Work and to traffic in the vicinity of the Site.

2.2.7  Design Builder shall be responsible for the layout of the Work and shall perform
all necessary surveying during the construction of the Project. The accuracy of
all grades, elevations, alignments, and plumbing of any structures and the
location of all Facilities described in the final plans and specifications shall be
the responsibility of the Design Builder. The Design Builder shall preserve all
permanent survey construction monuments and benchmarks. Prior to Final
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Completion, the Design Builder shall prepare Record Documents to accurately
show as-built conditions and deliver to the County these as-built documents in
accordance with the Contract Documents. Such documents shall show the
location of the Project (including tie-ins to utility facilities) and shall show all
related easements, improvement, utilities and rights of way above and below
ground, on and off the Site, as of the date of delivery of such documents. Such
documents shall also show the dimensions and the distances to the nearest
benchmarks.

228 The Design Builder shall provide appropriate installation and startup
representatives from suppliers of major equipment and control systems, all
necessary supervising personnel, all equipment, tools, construction and
temporary material, and all labor for Checkout, Startup, Commissioning and
Testing. The Design Builder shall be responsible for Startup, Commissioning and
Testing of the Project and shall carry out those activities in accordance with all
applicable codes and Legal Requirements, Startup, Checkout and Commissioning
requirements and procedures as set forth in the Contract Documents.

2.2.9  Prior to establishment of on-site office facilities, the Design Builder shall
provide, upon request of the County, reasonable temporary facilities at the
Design Builder’s off-site offices to allow the County to review, inspect, and
evaluate the Work in accordance with the Contract Documents.

2.2.10 Except for safety and warning signs, the Design Builder shall not install any
signs on the Site without the express written consent of the County.

2.2.11 The Design Builder shall be responsible for all Site security until Final
Completion, as defined in Section 01 42 16 (Definitions), or termination of the
Agreement. Such security shall comply with Document 00 73 19 (Insurance),
and shall include, to the extent reasonably necessary, barriers, lighting, controlled
access, and other measures required to prevent vandalism, theft, and danger to
personnel, the Project, Materials and Equipment. After responsibility for Site
security is transferred to the County, Design Builder will be subject to the
County’s Site security regulations and restrictions.

2.2.12 The Design Builder shall prepare or cause to be prepared and shall furnish to
County all drawing logs, drawings, manufacturers’ drawings and data, supplier
manuals and operating manuals in accordance with the Contract Documents.

2.2.13  The Design Builder shall ensure that the County and its representatives shall, at
all times, have access to the Site for all purposes. In order to allow the County
and its representatives to be present, the Design Builder shall give the County at
least three (3) Days advance notice of any system or equipment Checkout,
Commissioning or Testing activities. If the County desires access to any places
where Work is being performed or from which Materials and Equipment are
being obtained, the Design Builder shall provide or arrange reasonable access
thereto and shall provide County reasonable advanced notice of any factory tests
or other off site tests. The Design Builder shall maintain the Site in a safe
condition to permit the County and any person authorized in writing by the
County to inspect and review all field work during working hours, including
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Materials and Equipment, installation, calibration, Startup, Commissioning and
Testing.

2.2.14  As part of the procurement of equipment, the Design Builder shall provide to
the County a list of recommended operating spare parts, which list shall include
all relevant costs and ordering lead time information with terms and conditions.

2.2.15 When any equipment or portion of the Work is damaged, the Design Builder
shall inform the County as soon as possible and provide the County a damage
report detailing such occurrence, any required repairs, and the estimated duration
of such repairs. Design Builder shall give all required notices and provide all
assistance and documentation as needed to seek compensation through any
applicable insurance policies.

2.2.16 The Design Builder shall provide to the County all tests and measurements,
laboratory analyses, and reports made or prepared in connection with the Work.

2.2.17 The Design Builder agrees that, in light of the high degree of confidence and
trust that the County has reposed in the Design Builder: the Design Builder has
the duty to act in the County’s best interests at all times throughout the course
and performance of its design responsibilities pursuant to this Agreement.

2.2.18 The Design Builder agrees that it has single point responsibility for the design
and construction of the Work, and agrees to utilize the highest standard of
excellent design, engineering and construction practices. If the Design Builder
performs any design and/or construction activity which it knows, or should
know, involves an error, inconsistency, or omission without notifying and
obtaining the written consent of the County, the Design Builder shall be
responsible for the resultant Losses, including, without limitation, the costs of
correcting Defective Work.

2.2.19 The standard of care for all professional design services Design Builder
performs to execute the Work shall be that of the care and skill ordinarily used by
members of the design profession with experience in the design and construction
of landmark civic structures similar to the Project in size and complexity, and
practicing under similar conditions at the same time and locality of the Project.

3. CONTRACT AWARD AND COMMENCEMENT OF THE WORK.

3.1 Commencement of Work.

3.1.1  The Contract Times will commence to run on the day indicated in Document 00
55 00 (Notice to Proceed). As a condition to the County signing Document 00 52
53 (Agreement), however, the Design Builder shall deliver to County the
executed agreements, forms, bonds, and insurance documents required by
Document 00 11 19 (Request for Proposals from Design-Build Entities) in the
required quantities and within the required times. A Notice to Proceed may be
given at any time within thirty (30) Days after the County’s execution of
Document 00 52 53. See also Article 15 (Time Allowances) of this Document 00
72 53.

Issued with RFP 00 72 53-8 GENERAL CONDITIONS



Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

3.1.2  The Design Builder shall start to perform the Work on the date when the
Contract Times commence to run; no work shall be done at the Site prior to the
date on which the Contract Times commence to run. Design Builder and its
Subcontractors shall be enrolled in the OCIP before they perform any element of
the Work at the Site.

3.2 Mobilization.

3.2.1  Mobilization shall include moving onto the Site of all plant and equipment;
furnishing and erecting plants, temporary buildings, and other construction
facilities; all as required for the proper performance and completion of the Work.
Mobilization shall be undertaken in compliance with the requirements of the
Contract and any staging plan approved by the County and shall include, but not
be limited to, the following principal items:

3211 Moving onto the Site the Design Builder’s plant and equipment as
required.

3.21.2 Installing temporary construction power and wiring.
3.2.1.3 Establishing fire protection system for its temporary facilities.
3.2.14 Developing construction water supply.

3.2.15 Providing field office trailers for the Design Builder with all specified
furnishings and utility services including telephones. The Design-
Builder may locate its field office trailers at location as determined by
the DBE and approved by the County.

3.2.1.6 Providing connections to onsite sanitary facilities and potable water
facilities as specified, or providing portable toilets/port-a-potties as
needed.

3.2.1.7  Arranging for and erection of the Design Builder’s work and storage
yard(s).

3.2.1.8 Submittal to the County of all required Subcontractor insurance
certificates and bonds, if required.

3.2.1.9 Posting all OSHA required notices and establishment of safety
programs.

3.2.2  Within fifteen (15) Days following issuance by the County of a Notice of
Award, the Design Builder shall submit to the County, for its review and
concurrence, a mobilization plan and schedule.

3.2.2.1  The mobilization plan and schedule shall be subject to review and

concurrence by the County prior to, and as a condition precedent to,
execution of the Contract.
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3.2.2.2 The mobilization plan and schedule shall be developed in both
narrative and graphic format, and shall include, at a minimum, the
following:

3.2.2.2.1 A mobilization plan and schedule for initial construction
activities, which include but are not limited to interior and
exterior demolition, any proposed site excavation and
perimeter structural shoring, parking and traffic control,
temporary facilities and staging, followed by construction of
interior improvements.

3.2.2.2.2 A detailed sequential plan for commencement of
construction consistent with the scheduling requirements of
this Contract for all design, construction and other activities
to be undertaken during the first sixty (60) Days following
execution of the Contract.

4, BONDS AND INSURANCE.
4.1 Bonds.

4.1.1  Within the time period specified in Document 00 11 19 (Request for Proposals
from Design-Build Entities), the Design Builder must provide to the County the
following bonds for all phases of the Work, as described in Section 01 12 16
(Work Sequence). Design Builder shall provide two (2) bonds pursuant to
paragraphs 4.1.1.1 and 4.1.1.2:

4111 Provide one (1) corporate surety bond and dual obligee rider in the
form and amount specified in Document 00 61 13.13 (Construction
Performance Bond) to guarantee faithful performance of all
construction work, including bonds, insurance, permits and fees under
the Contract (“Performance Bond”). This Performance Bond must
have an initial sum not less than one hundred percent (100%) of the
amount of the value of non-design Work. The Performance Bond
shall obligate the surety to faithfully perform not less than one
hundred percent (100%) of the amount of the value of non-design
Work.

4.1.1.2 Provide one (1) corporate surety bond and dual oblige rider in the
form and amount specified in Document 00 61 13.16 (Construction
Labor and Material Payment Bond) to guarantee payment of wages
for services engaged and of bills contracted for services, materials,
supplies, and equipment used in performance of the Contract for the
Work (“Labor and Material Bond™). In accordance with Civil Code 8§
9554, this Construction Labor and Material Payment Bond shall
obligate a surety to guarantee payment in an amount equal to the
entire Contract Price for the Project.

4.1.2  Corporate sureties on these bonds and on bonds accompanying Bids must be
duly licensed and legally authorized to engage in the business of furnishing
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surety bonds in the State of California. Sureties must be satisfactory to the
County and shall have an A.M. Best Company financial rating of A-7 or better.

41.3 In the event of increases in the Contract Price by Change Orders, or otherwise,
aggregating to ten percent (10%) of the Contract Price or more, and by all such
subsequent increases in the Contract Price thereafter, the Design Builder shall
submit to the County evidence of additional bond coverage for such increases in
the Contract Price. The Design Builder shall be compensated for such additional
bond coverage as part of the markups provided in 01 26 00 (Contract
Modification Procedures).

4.2 Insurance.

4.2.1  Within the time period specified in Document 00 11 19 (Request for Proposals
from Design-Build Entities) and in Document 00 51 00 (Notice of Award), the
Design Builder must provide to the County the evidence of insurance and other
materials and information required in Document 00 73 16 (Insurance) and all
Attachments to Document 00 73 16.

S. INTERPRETATION OF AND COMPLIANCE WITH CONTRACT DOCUMENTS.

51 Intent. The Contract Documents are complementary; what is called for by one is as
binding as if required by all. It is the intent of the Contract Documents to describe a
functionally complete Project and individual systems therein to be designed and
constructed in accordance with the requirements of the Contract Documents. Each of the
Contract Documents is an essential part of the Contract, and a requirement occurring in
one is as binding as though occurring in all. The Contract Documents are those
documents listed in Section 6 of the Agreement Form (Document 00 52 53), including all
exhibits thereto. Any Work, materials or equipment that may reasonably be inferred
from the requirements of the Contract Documents, Applicable Laws, or from prevailing
custom or trade usage as being required to produce the intended result shall be furnished
and performed whether or not specifically required. When words, phrases or
abbreviations that have a well-known technical or construction industry or trade meaning
are used to describe Work, materials or equipment, such words, phrases or abbreviations
shall be interpreted in accordance with that meaning. Any non-technical words, phrases
or abbreviations shall be interpreted in accordance with their commonly understood
meanings.

5.2 Order of Precedence. Except as provided in paragraph 5.3 below, in the event of any
conflict among the Contract Documents, the order of precedence, from highest to lowest,
shall be as set forth below:

5.2.1  Amendments, Change Orders or other modifications to the Contract Documents,
as executed by the County in accordance with the requirements of the Contract
Documents.

5.2.2  Contract Requirements:

Division 00 (Alameda County Document) as listed in the Table of Contents
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Division 01 (Alameda County Document) as listed in the Table of Contents

5.2.3  Request for Proposals from Design-Build Entities (including all addenda,
attachments and appendices)

5.2.4  Bridging and Asbuilt Documents

5.25 Design Builder’s Phase Il Proposal, dated , as amended by
and accepted by County

5.2.6  Design Builder’s Phase | Submittal as modified and accepted by County

5.2.7  Request for Prequalification Submittals from Design Build Entities, including
all addenda,

5.2.8  Design Builder’s Prequalification Submittal package, including all addenda,
attachments and appendices.

5.2.9  Written numbers over figures, unless obviously incorrect.
5.2.10 Figured dimensions over scaled dimensions.
5.2.11 Large-scale Drawings over small-scale Drawings.

5.2.12 Any conflict between the Contract Documents will be resolved in favor of the
document of the latest date (i.e., the most recent document), and if the dates are
the same or not determinable, then in favor of Specifications.

5.2.13 Any conflict between a bill or list of materials shown in the Contract Documents
and the actual quantities required to complete the Work required by Contract
Documents, will be resolved in favor of the actual quantities, date (i.e., the most
recent document), and if the dates are the same or not determinable, then in favor
of Specifications.

53 Conflicts Among Contract Document Provisions.  Notwithstanding the order of
precedence among Contract Documents set forth in this Section 5, in the event of any
conflict, ambiguity or inconsistency between or among any of the provisions in this
Contract, or between provisions in this Contract and any other Contract Document, the
provisions that establish the higher quality, manner or method of performing the Work,
exceed good industry practice or use more stringent standards will prevail. If Design
Builder’s Proposal includes statements, terms, concepts or designs that can reasonably be
interpreted as offering to provide higher quality items than otherwise required the
Contract Documents or to perform services or meet standards in addition to or better than
those otherwise required, then Design-Builder’s obligations hereunder shall include
compliance with all such statements, terms, concepts and designs. Additional details in a
lower priority Contract Document shall be given effect except to the extent they
irreconcilably conflict with requirements, provisions and practices contained in the higher
priority Contract Document.
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5.4 Specifications and Drawings Do Not Control Division of Work. The Divisions and
Sections of the Specifications and the identifications of any Drawings shall not control
Design Builder in dividing the Work among Subcontractors or suppliers or delineating
the work to be performed by any specific trade.

55 Interpretation of Contract Documents.

5.5.1  Should any discrepancy or ambiguity appear or any misunderstanding arise as to
the meaning of anything contained in the Contract Documents, Design Builder or
County may issue a Request for Information (RFI). See also Section 01 26 00
(Contract Modification Procedures).

5.5.2  If Design Builder discovers any conflict, error, ambiguity, or discrepancy within
the Contract Documents or between the Contract Documents and any provision
of any Applicable Law or of any standard, specification, manual, or code, Design
Builder shall at once issue a Request for Information (RFI). Design Builder shall
not proceed with the Work affected by an RFI (except in an emergency) until a
response, Clarification, Field Order, or Change Order has been issued. RFI’s
shall be submitted to the County only from the Design Builder, and not from any
Subcontractor, Subconsultant or supplier. Before submitting any RFI Design
Builder shall determine that the information requested is not clearly provided in
the Contract Documents.

5.5.3  The party to whom the RFI is directed shall respond with reasonable promptness
so as not to delay the Work and issue such written clarifications or interpretations
of the requirements, which shall be consistent with the intent of and reasonably
inferable from the Contract Documents.

55.4 It is the intent of the Contract Documents that the Design Builder shall have
responsibility to provide a complete and comprehensive design (and construction
thereof) for the Project in accordance with the Contract Documents. The
County’s review of the Design Builder’s designs, shop drawings, samples and
submittals shall not relieve the Design Builder of its responsibility for a complete
design complying with the Contract Documents; but rather, such review shall be
in furtherance of the County’s monitoring and accepting the design as developed
and issued by the Design Builder, consistent with these Contract Documents.

5.5.5  The Contract Documents may omit modifying words such as “all” and “any,”
and articles such as “the” and “an,” but the fact that a modifier or an article is
absent from one statement and appears in another is not intended to affect the
interpretation of either statement. The use of the word “including,” when
following any general statement, shall not be construed to limit such statement to
specific items or matters set forth immediately following such word or to similar
items or matters, whether or not non-limiting language (such as “without
limitation,” “but not limited to,” or words of similar import) is used with
reference thereto, but rather shall be deemed to refer to all other items or matters
that could reasonably fall within the broadest possible scope of such general
statement.
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55.6  Whenever the context so requires, the use of the singular number shall be
deemed to include the plural and vice versa. Each gender shall be deemed to
include any other gender, and each shall include corporation, partnership, trust,
or other legal entity, whenever the context so requires. The captions and
headings of the various subdivisions of the Contract Documents are intended
only for reference and convenience and in no way define, limit, or prescribe the
scope or intent of the Contract Documents or any subdivision thereof.

5.6 Construction Documents.

5.6.1  Upon receipt of the Notice to Proceed, the Design Builder shall instruct the
Architect to commence the design of the building systems and the preparation of
the Construction Documents. The Construction Documents shall at all times
conform to the requirements of the Contract Documents. The Construction
Documents shall provide information customarily necessary in documents for
projects of similar size, complexity, and quality. The Construction Documents
shall include all information required by the building trades to complete the
construction of the Project, other than such details customarily developed by
others during construction, and shall provide sufficient information for County to
determine whether the Construction Documents meet the design requirements of
the Contract Documents and will result in a Project that meets the County’s
needs and expectations as set forth in the Contract Documents. The County’s
review of the Construction Documents shall be conducted in accordance with the
approved Contract Schedule and with the procedures set forth in the Contract
Documents.  Such review shall not relieve the Design Builder from its
responsibilities under the Contract Documents. Such review shall not be deemed
an approval or waiver by the County of any deviation from, or of the Design
Builder’s failure to comply with, any provision or requirement of the Contract
Documents, unless such deviation or failure has been identified as such in writing
by the Design Builder and expressly approved by the County in writing.

5.6.2 Itis acknowledged by the parties hereto that inherent in a design build concept,
bridging or otherwise, the production and review of Construction Documents
may be a continuing process with portions thereof completed at different times.
The Design Builder will limit the Construction Document packages for
construction to a reasonable number to be submitted for review and approval in
writing by the County. The Contract Schedule shall indicate the times for the
County to review each such portion of the Construction Documents and a
reasonable time for review of same.

5.6.3  The Design Builder shall submit completed packages of the Construction
Documents for review by the County, the California State Fire Marshal, and
Other Authorities Having Jurisdiction at the times indicated on the Contract
Schedule and as defined in the Scheduling Specification. Review meetings
between the Design Builder and the County to review the Construction
Document packages shall be scheduled and held so as not to delay the Work.
After reviewing the Construction Documents packages for conformance to the
Contract Documents, the County will issue a Construction Notice to Proceed to
the Design Builder.
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5.6.4  The Construction Documents for hazardous and/or toxic abatement efforts and
demolition activity shall be of sufficient clarity to confirm compliance with Legal
Requirements and shall be fully detailed when submitted to the County for
review.

5.6.5  The Design Builder shall retain and pay expenses of a civil engineer or land
surveyor to establish on the Site the required control points, including but not
limited to benchmarks, establish building lines and elevations, check for building
framing, plumbness, and establish the required basic grid lines. The engineer or
land surveyor shall be licensed in the State of California. Subsequent surveying
and layout may be performed by the Design Builder’s qualified personnel.

5.6.6  The Design Builder shall locate and protect control points prior to starting Work
on the Project site and preserve permanent reference points during construction,
and shall require the engineer or surveyor to replace control points which become
lost or destroyed.

5.6.7 The Design Builder shall verify the location and depth (elevation) of all
Underground Facilities before performing any excavation Work.

5.6.8  Checking/Updating of Construction Documents. The Design Builder shall
develop the final design and Construction Documents for the Work and,
thereafter, during design and construction, shall continuously check the
Construction Documents for conformance to actual conditions and update the
Construction Documents to maintain complete and current as-built drawings as
construction progresses.

5.7 Necessary and Incidental Work. The Design Builder shall perform reasonably implied
parts of Work as “incidental work” although absent from the Contract Documents.
Incidental Work includes any work not explicitly required by the Contract Documents
that is normally or customarily required as a part of the Work. Incidental work shall be
treated as if fully described in the Contract Documents, and the expense of incidental
work shall be included in Proposal and Contract Price.

5.7.1  Standards to Apply Where Detailed and/or Performance Specifications Are Not
Furnished. Wherever in the Contract Documents, or in any orders given by the
County, it is provided that the Design Builder shall furnish materials or
manufactured articles or shall do work for which no detailed or performance
specifications are set forth, the following general specifications shall apply.

57.1.1 Design and construction shall meet the standards required by the
Contract Documents to provide the County with a fully functional
Project, designed and constructed in a manner consistent with the
standards, equipment, materials and design, found in comparable,
fully functional, contemporary public facilities with functions similar
to those of the Project.

5.7.1.2 Materials or manufactured articles shall be of the grade, in quality and

workmanship, consistent with the requirements of the Contract
Documents and obtainable in the market from firms of established
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good reputation, or, if not ordinarily carried in stock, shall conform to
the usual standards for materials or articles of the kind required, with
due consideration of the use to which they are to be put. The Work
for which no detailed specifications are set forth herein shall conform
to the requirements of this paragraph 5.7. All such Work shall be
consistent with the Contract Documents.

5.8 Design Deliverables, Shop Drawings and Submittals to be Furnished by Design Builder
in Addition to Construction Documents.

5.8.1  The Design Builder shall submit to the County for review a schedule of all
deliverables required in Section 01 11 20 (Design Services and Deliverables),
identifying each required deliverable and the date on which it will be submitted
to the County (“Schedule of Deliverables”). A preliminary Schedule of
Deliverables will be submitted within sixty (60) Days of the Notice to Proceed.
The County understands that a more complete Schedule of Deliverables will not
be available until the beginning of the Construction Documents Phase as defined
in Section 01 11 20. A more complete Schedule of Deliverables will be
submitted to the County when the final design is submitted to the County at the
end of the Design Development Phase as defined in Section 01 11 20.

5.8.2  Due to the design-build nature of the Project, the Design Builder and the County
will jointly develop a list of submittals and shop drawings which are to be
submitted to the County. The Design Builder shall submit to the County for
review a preliminary schedule of shop drawings and submittals (“Schedule of
Submittals™), which will list each required submittal in order by specification
section and the times for submitting, reviewing and processing such submittal. A
preliminary Schedule of Submittals will be submitted within thirty (30) Days of
the Notice to Proceed. The County understands that a more complete Schedule
of Submittals will not be available until thirty (30) Days after approval of one
hundred percent (100%) Construction Documents or the final bid package for
Subcontractor procurement, whichever is later. Design Builder will endeavor to
provide updated partial Schedules of Submittals as available every thirty (30)
Days through the course of the Project. Shop drawings and submittals shall be in
addition to the Design Builder’s design developed pursuant to this Agreement.

5.8.3  The Design Builder shall submit submittals, Product Data, Samples and Shop
Drawings to the County for review in strict accordance with Section 01 33 00
(Submittal Procedures). Submission of a Submittal or shop drawing shall
constitute the Design Builder’s representation that all requirements of Section 01
33 00 have been complied with. All Submittals and Shop Drawings will be
identified as the County may require and made in the number of copies specified
in Section 01 33 00. The Design Builder shall coordinate all submittals and
review them for accuracy, completeness, and compliance with the requirements
of the Contract Documents and the Design Builder’s Construction Documents
and shall indicate its approval thereon as evidence of such coordination and
review. The Design Builder shall submit Shop Drawings samples that relate to
finish materials and products that have been approved by the Architect of
Record.
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5.8.4  Shop Drawings, Product Data, Samples, and similar submittals are not Contract
Documents. Their purpose is to demonstrate, for those portions of the Work for
which submittals are required, how Design Builder proposes to conform to the
information given and the design concept expressed in the Contract Documents.
The Design Builder shall review, approve, and submit to the County Shop
Drawings, Product Data, Samples, and similar Submittals required by the
Contract Documents with reasonable promptness and in such sequence as to
cause no delay in the Work or in the activities of County or of Separate
Contractors. Submittals made by the Design Builder that are not required by the
Contract Documents may be returned without action by County. The Design
Builder shall perform no portion of the Work requiring Submittal and review of
Shop Drawings, Product Data, Samples, or similar Submittals until the respective
submittal has been reviewed by County and no exceptions have been taken by the
County. Such Work shall be in accordance with approved Submittals and the
Contract Documents. By approving and submitting Shop Drawings, Product
Data, Samples, and similar Submittals, Design Builder represents that it has
determined or verified materials and field measurements and conditions related
thereto, and that it has checked and coordinated the information contained within
such Submittals with the requirements of the Contract Documents and Shop
Drawings for related Work.

5.8.5 If the Design Builder discovers any conflicts, omissions, or errors in Shop
Drawings or other Submittals, Design Builder shall notify the County’s
Representative and receive instruction before proceeding with the affected Work.
The Design Builder shall be responsible to correct to the satisfaction of the
County any conflicts, omissions, or errors in Shop Drawings or other Submittals.

5.8.6  The Design Builder shall not be relieved of responsibility for deviations from
requirements of the Contract Documents by County’s review of Shop Drawings,
Product Data, Samples, or similar Submittals, unless the Design Builder has
specifically informed the County in writing of such deviation at the time of
submittal and the County has given written approval of the specific deviation.
The Design Builder shall not be relieved of responsibility for errors or omissions
in Shop Drawings, Product Data, Samples, or similar Submittals by County’s
review, acceptance, comment, or approval thereof. The Design Builder shall
direct specific attention, in writing or on resubmitted Shop Drawings, Product
Data, Samples, or similar Submittals, to revisions other than those requested by
County on previous Submittals. The County will review first resubmittal of Shop
Drawing at its cost. The County reserves the right to reduce the Contract Price by
Change Order for its cost, including but not limited to the cost of third party
reviews, for any subsequent reviews of Shop Drawings or other resubmittals.

5.8.7  Wherever the name or brand of manufacturer or an article is listed in the
Contract Documents, it is to be used in the Work as the standard, unless the item
is designated as one for which no substitutions will be accepted, see Section 01
61 00 (Product Requirements). Any variation in quality must be approved by the
County.
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5.8.8  Materials and equipment incorporated in the Work shall match the approved
samples within tolerances appropriate to the items, and as may be described in
the Contract Documents.

5.8.9  The Design Builder shall not perform work requiring submission of a Submittal,
Product Data, Sample or Shop Drawing prior to favorable review by the County
of the Submittal, Product Data, Sample or Shop Drawing. The County’s review
of Submittals, Product Data, Sample or Shop Drawings shall be performed so as
not to delay the Design Builder’s performance. Where a Submittal, Product
Data, Sample or Shop Drawing is required by the Contract Documents, any
related Work performed prior to favorable review of the pertinent Submittal,
Product Data, Sample or Shop Drawing will be at the sole expense, responsibility
and risk of the Design Builder. The County’s review of Shop Drawings,, Product
Data, Samples and Submittals shall not relieve the Design Builder of its
responsibility for a complete design complying with the requirements of the
Contract Documents; but rather, such review shall be in furtherance of the
County’s monitoring and accepting the design as developed and issued by the
Design Builder, consistent with these Contract Documents.

6. CONSTRUCTION BY THE COUNTY OR BY SEPARATE CONTRACTORS.

6.1 The County’s Right to Perform Construction and to Award Separate Contracts.

6.1.1 The County or its Project Partners may perform with its own forces,
construction or operations related to the Project. The County or its Project
Partners may also award separate contracts in connection with other portions of
the Project or other construction or operations, on the Site or areas contiguous to
the Site, under conditions similar to these Contract Documents, or may have
utility owners perform other work.

6.1.2  When separate contracts are awarded for different portions of the Project or
other construction or operations on the Site, the term “Contractor” in the Contract
Documents in each case shall mean the Contractor who executes each separate
contract with the County or its Project Partners.

6.1.3  When separate contracts are awarded for different portions of the Project or
other construction or operations on the Site, County shall notify the Design
Builder of such separate contracts before work on the Site pursuant to those
contracts begins. County shall give such notice to the Design Builder with
enough time to reasonably allow Design Builder to coordinate as required by
paragraph 6.2 (Coordination and Cooperation) below.

6.2 Coordination and Cooperation

6.2.1  The Design Builder shall afford all other separate contractors, utility owners, the
County (if the County is performing work with its own forces), and its Project
Partners proper and safe access to the Site, including such access to other lands
and facilities designated in the Contract Documents for use by the Design Builder
and reasonable opportunity for the installation and storage of their materials,
shall ensure that the execution of its Work properly connects and coordinates
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with their work, and shall cooperate with them to facilitate the progress of the
Work.

6.2.2  The Design Builder shall coordinate its work with the work of other separate
contractors, the County, its Project Partners, and utility owners, including, at a
minimum, holding monthly coordination meetings with them. The County shall
have the right to participate in these coordination meetings, and shall be advised
of the results of these coordination meetings at the monthly Progress Meeting.

6.2.3  Unless otherwise provided in the Contract Documents, the Design Builder shall
do all cutting, fitting and patching of the Work that may be required to make its
several parts come together properly and integrate with such other work. The
Design Builder shall not endanger any work of others by cutting, excavating or
otherwise altering their work and will only cut or alter their work with the written
consent of the County and the others whose work will be affected.

6.2.4  The duties and responsibilities of the Design Builder under paragraphs 6.2.1
through 6.2.3 above are for the benefit of the County and its Project Partners and
also for the benefit of such utility owners and other contractors working at the
Site.

6.2.5  To the extent that any part of the Design Builder’s Work is to interface with
Work performed or installed by others, the Design Builder shall inspect and
measure the in-place work and promptly report in writing to the County any
defect in such in-place work that will impede or increase the cost of the Design
Builder’s interface unless corrected. The County will require the contractor
responsible for the defective work to make corrections so as to conform to the
Contract Documents. If the Design Builder fails to measure, inspect and/or report
defects that are reasonably discoverable, all costs of accomplishing the interface
acceptably shall be borne by the Design Builder. This provision shall be included
in any and all other contracts or subcontracts for the Work to be performed where
such a conflict could exist.

6.3 County Authority Over Coordination.

6.3.1  The County shall have authority over coordination of the activities of multiple
contractors in those cases where the County or its Project Partners contract with
others for the performance of other work on the Project, the County performs
work with its own forces, or utilities perform work on the Site. (The authority of
the County with respect to coordination of the activities of multiple prime
contractors and utility owners, however, shall not in any manner relieve the
Design Builder of its obligation to other contractors and utility owners to
coordinate its work with utility owners and other contractors as specified above.)
The Design Builder shall promptly notify the County in writing when another
contractor on this Project fails to coordinate its work with the Work of this
Contract.

6.3.2  The Design Builder shall suspend any part of the Work herein specified or shall

carry on the same in such manner if directed by the County when such
suspension or prosecution is necessary to facilitate the work of other contractors
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or workers. No damages or Claims, as defined in Article 12 (Claims by Design
Builder) below, by the Design Builder will be allowed therefore to the extent the
suspension or work change is due to the Design Builder’s failure to perform its
obligation to coordinate its work with utility owners and other contractors. If the
suspension or work change is due in whole or in part to the failure of another
contractor retained by the County or its Project Partners to coordinate its work
with the Design Builder and other contractors and utility owners, then resulting
damages or Claims by Design Builder will be evaluated. The County reserves
the right to back charge the Design Builder for any damages or claims of other
contractors incurred as a result of the Design Builder’s failure to perform its
obligations to coordinate its work with other contractors and utility owners, and
in its discretion, the County may deposit the funds retained with a Court of
competent jurisdiction pursuant to applicable interpleader procedures and the
Design Builder releases the County of any further liability regarding such funds.

6.3.3  The County may at any time and in its sole discretion, designate a person, firm
or corporation other than the County, to have authority over the coordination of
the activities among the other contractors.

1. THE COUNTY AND PAYMENT.

7.1 The County’s Representatives.

7.1.1  The designated authorized representative(s) of the County, or the County
Representative will provide limited administration of the Contract as provided in
the Contract Documents and will have limited authority to act on behalf of the
County as set forth in the Contract Documents.

7.1.2  The County shall designate in the Contract Documents or otherwise in writing,
from time to time, one or more County Representative (referred to herein as
“County’s Representative” or “County Representative”) authorized to act on the
County’s behalf with respect to the Project, together with the scope of his/her
respective authority. Functions that this Contract provides will be performed by
the County may be delegated by the County to its Representative only by written
notice to the Design Builder from the County. The Design Builder shall not be
entitled to rely on directions (nor shall it be required to follow the directions)
from anyone outside the scope of that person’s authority as set forth in written
authorization pursuant to this Contract. Directions and decisions made by the
County’s authorized representatives within the scope of this authorization shall
be binding on the County.

7.1.3  During the term of this Contract, the County’s Representative shall have the
right to review Design Builder’s Work at such intervals as deemed appropriate by
the Representative. However, no actions taken during such review or site visit by
the County Representative shall relieve the Design Builder of any of its
obligations of single-point responsibility for the design and construction of this
Project nor form the basis for a Claim if such actions extend the Contract
Completion Date beyond the Contract Times.
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7.1.4  The County’s Representative will not have control over, will not be in charge
of, and will not be responsible for design or construction means, methods,
techniques, sequences, or procedures, or for safety precautions and programs in
connection with the Work, since these are solely the Design Builder’s
responsibility.

7.15  Except as otherwise provided in the Contract Documents or when direct
communications have been specifically authorized, the County and the Design
Builder shall communicate through the County’s Representative.
Communications by Design Builder with County’s consultants and County’s
Representative’s consultants shall be through the County’s Representative.
Communications by the County and the County’s Representative with
Subcontractors will be through the Design Builder. Communications by the
Design Builder and Subcontractors with Separate Contractors shall be through
County’s Representative. Should any direct communications between Design
Builder and County’s consultants, architects or engineers not identified in Article
2 of Document 00 52 53 (Agreement) occur during field visits or by telephone,
Design Builder shall immediately confirm them in a written document copied to
the County. The Design Builder shall not rely on oral or other non-written
communications.

7.1.6  Based on the County’s Representative’s Site visits, review of the Work, and
evaluations of Design Builder’s Applications For Payment, the County’s
Representative will recommend amounts, if any, to be paid the Design Builder
and will issue Certificates For Payment in such amounts.

7.1.7  The County’s Representative will have the authority to reject the Work, or any
portion thereof, which does not conform to the Contract Documents. The
County’s Representative will have the authority to stop the Work, or any portion
thereof, whenever the County’s Representative considers it necessary, or
advisable, for implementation of the intent of the Contract Documents, the
County’s Representative will have the authority to require additional inspection
or testing of the Work in accordance with the Contract Documents, whether or
not such Work is fabricated, installed, or completed. However, no authority of
the County’s Representative conferred by the Contract Documents, nor any
decision made in good faith either to exercise, or to not exercise such authority,
will give rise to a duty or responsibility, of the County or the County’s
Representative to the Design Builder, or any person or entity claiming under, or
through, the Design Builder.

7.1.8  The County’s Representative (a) will have the authority to conduct inspections
in connection with any Beneficial Occupancy pursuant to paragraph 13.25
(Beneficial Occupancy) below, and to determine the dates of Substantial
Completion and Final Completion; (b) will receive for review any records,
written warranties, and related documents required by the Contract Documents
and assembled by the Design Builder; and (c) will issue a final Certificate For
Payment upon the Design Builder’s full satisfaction of the requirements of the
Contract Documents.
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7.1.9  The County’s Representative will be, in the first instance, the interpreter of the
requirements of the Contract Documents and the judge of performance
thereunder by the Design Builder. Should the Design Builder discover any
conflicts, omissions, or errors in the Construction Documents or the Contract
Documents; have any questions about the interpretation or clarification of the
Contract Documents; or question whether the Work is within the scope of the
Contract Documents; then, before proceeding with the Work affected, the Design
Builder shall notify the County’s Representative in writing and request
interpretation or clarification. The County’s Representative’s response to
guestions and requests for interpretations, clarifications, instructions, or decisions
will be made with reasonable promptness. Should the Design Builder proceed
with the Work affected before receipt of a response from the County’s
Representative, any portion of the Work which is not done in accordance with the
County’s Representative interpretations, clarifications, instructions, or decisions
shall be removed or replaced at the direction of the County’s Representative and
Design Builder shall be responsible for all resultant costs.

7.2 Means and Methods of Design and Construction.

7.2.1  Subject to those rights specifically reserved in the Contract Documents, the
County shall not supervise, direct, or have control over, or be responsible for, the
Design Builder’s design or means, methods, techniques, sequences or procedures
of construction or for the safety precautions and programs incident thereto, or for
any failure of the Design Builder to comply with laws and regulations applicable
to the furnishing or performance of the Work.

7.2.2  The County shall not be responsible for the Design Builder’s failure to perform
or furnish the Work in accordance with Contract Documents.

7.3 Receipt and Processing of Applications for Payment. As required by Section 01 29 00
(Payment Procedures), the Design Builder shall prepare and submit Applications for
Payment and warrant title to all Work covered by each Application for Payment. The
County will review the Design Builder’s Applications for Payment and make payment
thereon, and the Design Builder shall make payments to Subcontractors, subconsultants
suppliers and others, as required by Section 01 29 00 (Payment Procedures).

7.4 Election re: Public Contract Code Section 22300. Not later than twenty (20) Days before
submitting the first Application for Payment, Design Builder shall inform County, in
writing, whether it chooses to substitute securities in lieu of retention or have retention
paid directly into an escrow account as provided in Public Contract Code §22300. If
Design Builder elects to do so, it will comply with all requirements of that statute,
including but not limited to executing an Escrow Agreement for Security Deposits in
Lieu of Retention in the form set forth in Document 00 61 32 (Escrow Agreement for
Security Deposits in Lieu of Retention).

8. CONTROL OF THE WORK.

8.1 Supervision of Work by Design Builder.
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8.1.1  The Design Builder shall manage, supervise and direct design and construction
of the Work competently and efficiently, devoting such attention thereto and
applying such personal skills and expertise as may be required and necessary to
perform the Work in accordance with the Contract Documents. The Design
Builder shall be solely responsible for the design and means, methods,
techniques, sequences and procedures of construction and for the safety
precautions and programs incident thereto. The Design Builder shall be
responsible to see that the completed Work complies with the Contract
Documents and accepted Construction Documents.

8.1.2  The Design Builder shall keep on the Site at all times during Work progress on
the Site a competent resident Superintendent, who shall not be replaced without
the express written consent of the County. The Superintendent may not perform
the Work of any trade, pick up materials, or perform any Work not directly
related to the supervision and coordination of the Construction Work at the
Project site when work is in progress. The Superintendent shall be the Design
Builder’s representative at the Site and shall have complete authority to act on
behalf of the Design Builder. All communications given to, and received from,
the Superintendent shall be binding on the Design Builder. Failure to maintain a
Superintendent on the Project site at all times Work is in progress shall be
considered a material breach of this Contract, entitling the County to terminate
the Contract or, alternatively, suspend the Work until the Superintendent is on the
Site.

8.1.3  The Design Builder shall have and maintain at the Site a full-time Quality
Control Manager, who will have duties in addition to quality control, and a full-
time project manager whose duties shall include providing quality control
documents to the County showing that the Work has been reviewed and either
found to meet the terms and conditions of the Contract Documents or has been
found deficient and corrective action will be taken promptly.

8.2 Observation of Work by County. The County may observe and monitor the design and
construction through its representatives, agents, employees, consultants or others. The
Design Builder in no way is relieved of any responsibility by the activities of the County
in this regard.

8.3 Access to Site. During performance of Work, the County and its respective agents,
representatives, consultants, and employees may at any time enter upon the Site, shops or
offices where any part of Work may be in preparation, or factories where any materials
for use in Work are being or are to be manufactured, and the Design Builder shall provide
proper and safe facilities therefore, and shall make arrangements with manufacturers to
facilitate inspection of their processes and products to such extent as the County’s
interests may require. Other contractors performing work for the County may also, for all
purposes required by their respective contracts, enter upon the Site. Furthermore, Design
Builder shall permit other agencies with jurisdiction, to have access to the project staff
and facilities whenever project activities are in progress and ensure that all of Design
Builder’s Subcontractors and Subconsultants will provide proper facilities for access,
monitoring, and inspection.

Issued with RFP 00 72 53-23 GENERAL CONDITIONS



Alameda County, General Services Agency Project No. 17033
GDDF Boiler Upgrade Project

8.4 Existing Utilities. Drawings may indicate above and below grade structures, drainage
lines, storm drains, sewers, water, gas, electrical, chemical, hot water, and other similar
items and utilities, and additional information may be on file at the regional notification
center, “Underground Service Alert” (“USA”). Design Builder shall locate these known
existing installations before proceeding with trenching or other operations that may cause
damage, shall maintain them in service where appropriate, and shall repair any damage to
them caused by the Work, at no increase in Contract Price. Additional Underground
Facilities whose locations are unknown to the County may exist. Design Builder shall be
alert to their existence; if they are encountered, The Design Builder shall immediately
report to County for disposition of the same. In addition to reporting if any utility is
damaged, the Design Builder shall take appropriate action as provided in this Document
00 72 53. Additional compensation or extension of time on account of utilities not shown
or otherwise brought to the Design Builder’s attention, including reasonable action taken
to protect or repair damage, shall be determined as provided in this Document 00 72 53.

8.4.1 At no additional cost to the County, the Design Builder shall incorporate into
the Work main or trunk line utilities identified in the Contract Documents and
other utilities or underground structures known or reasonably discernible and that
will remain in service, including reasonable adjustments to the design location
(including minor relocations) of the existing or new installations. The Design
Builder shall take immediate action to restore any in-service installations
damaged by the Design Builder’s operations. Should the County determine that
the Design Builder has not responded in a timely manner or not diligently
pursued completion of the Work, the County may restore service and deduct the
costs of such action by the County from the amounts due under the Contract.

8.4.2  Consistent with Government Code 8§ 4215, as between the County and the
Design Builder, the County will be responsible for the timely removal,
relocation, or protection of existing main or trunk line utility facilities located on
the Site only if such utilities are not identified in the Contract Documents. The
County will compensate for the cost of locating and repairing damage not due to
the Design Builder’s failure to exercise reasonable care in the removing and
relocating such main or trunk line utility facilities not indicated in the Contract
Documents with reasonable accuracy, and equipment on the Project necessarily
idled during such work.

8.4.3  Prior to performing Work at the Site, the Design Builder shall lay out the
locations of known underground utilities that are to remain in service and other
significant known underground installations. At no additional cost to the County,
prior to commencing other Work in proximity to such known underground
utilities or installations that can be readily inferred from adjacent surface
improvements, the Design Builder shall further locate, by carefully excavating
with small equipment, potholing and principally by hand, such utilities or
installations that are to remain and that are subject to damage. This obligation
applies to all utilities.

8.4.4  Nothing in this Document 00 72 53 shall be deemed to require the County to
indicate the presence of existing service laterals or appurtenances whenever the
presence of such utilities on the Site can be inferred by the Design Builder from
the presence of an underground transmission main or other visible facilities, such
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as buildings, new asphalt, meters and junction boxes, on or adjacent to the Site.
The Design Builder shall immediately secure all available information and notify
the County and utility, in writing, of its discovery, while performing Work under
the Contract Documents, of any utility facilities not identified in the Contract
Documents.

8.5 Underground Facilities.

8.5.1  Before commencing work of digging trenches or excavation, the Design Builder
shall review all information available regarding subsurface conditions, including
but not limited to information supplied in Document 00 31 32 (Geotechnical Data
and Existing Conditions), and subject to the terms and conditions of these
documents, Design Builder shall also comply with Government Code 8§88 4216
through 4216.9, and in particular § 4216.2 which provides, in part:

8.5.1.1 “Except in an emergency, every person planning to conduct any
excavation shall contact the appropriate regional notification center at
least two (2) Business Days, but no more than fourteen (14) Days,
prior to commencing that excavation, if the excavation will be
conducted in an area which is known, or reasonably should be known,
to contain subsurface installations other than the underground
facilities owned or operated by the excavator, and, if practical, the
excavator shall delineate with white paint or other suitable markings
the area to be excavated. The regional notification center shall
provide an inquiry identification number to the person who contacts
the center and shall notify any member, if known, who has a
subsurface installation in the area of the proposed excavation.”

8.5.2  The Design Builder shall contact USA, and schedule the Work to allow ample
time for the center to notify its members and, if necessary, for any member to
field locate and mark its facilities. The Design Builder is charged with
knowledge of all subsurface conditions reflected in USA records. Prior to
commencing excavation or trenching work, the Design Builder shall provide
County with copies of all USA records secured by the Design Builder. Design
Builder shall advise 